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AGENDA
ZONING BOARD OF ADJUSTMENT AND APPEALS
CITY HALL COUNCIL CHAMBERS

THURSDAY, MARCH 20, 2025 AT 3:30 PM

Prayer

Pledge of Allegiance

Call to Order
Determination of a Quorum
Confirmation of Agenda
Adoption of Minutes

F1. Zoning Board Meeting - 2-20-25

G. Hearing of Cases

G1. Public Declaration of Appeal Process of Chairman

Any person or any officer, department or agency of the City aggrieved by any decision of the
Zoning Board of Adjustment and Appeals may, within fifteen (15) days thereafter appeal
there from to the mayor and City Council by filing with the Planning Division a written
notice of appeal specifying the decision from which the appeal is taken. In case of such
appeal, the Zoning Board shall cause a transcript of the proceedings in the case to be
certified to the mayor and City Council, and the matter will be heard on said transcripts. The
filing fee for an appeal, is based on the actual cost of the required official transcript and any
related miscellaneous charges. Any appeal shall be in writing and submitted to the
Department of Urban Development-Planning Division stating what decision is being
appealed and detailing how you are aggrieved.

G2. Anyone speaking today is asked to complete a '""Speaker's Card''.

Please provide the completed card at the time you speak to the Zoning Board. City staff
personnel can assist in any questions you may have or in completing the card. This public
meeting is open to all for comment.

G3. Routine Agenda

1. Variance 25027ZB011:(Tabled to March meeting due to applicant's absence)




Variance 2502ZB011, by agent Richard J. Copponex, seeking approval for an eight-foot-
tall fence where six feet is the height limit, Tax Parcel 1010C-01-001-002, 10988
Channelside Drive, Zoned R-2 (Single-family), Ward 5

2. Variance 25027ZB013:(Tabled to March meeting due to applicant's absence)

Variance 2502ZB013, by owners Timothy Daigle Jr. and Jenee Daigle, seeking approval
for a six-foot-tall fence where the height limit is 4 feet, Tax Parcels 0807E-01-001.001,
0807E-01-001.000, 15361 S Swan Road, Zoned R-1-15 (Single-Family), I-2 (Heavy
Industry), Ward 7

3. Variance 25037.B028:
(Deferred to April Meeting by Applicant)

Variance 2503ZB028, by owners Juan Ibarra and Angelica Robles, seeking approval for
17 parking spaces where 20 parking spaces are required, Tax Parcel 0910M-02-007.000,
727 Pass Road, Zoned B-2 (General Business), Ward 3

4. Variance 25037.B029:
(Deferred to April Meeting by Applicant)

Variance 2503ZB029, by owners Juan Ibarra and Angelica Robles, seeking approval for
parking that backs out into city right-of-way, Tax Parcel 0910M-02-007.000, 727 Pass
Road, Zoned B-2 (General Business), Ward 3

5. Special Exception 2503SE030:
(Deferred to April Meeting by Applicant)

Special Exception 2503SE030, by owners Juan Ibarra and Angelical Robles, seeking
approval for a bar use, Tax Parcel 0910M-02-007.000, 727 Pass Road, Zoned B-2
(General Business), Ward 3

6. Variance 2503ZB031:

Variance 2503ZB031, by agent John Ruble, seeking approval to allow for a 10-foot front
yard setback where 25 feet is required, Tax Parcel 1010B-03-001.002, Zoned R-2
(Single-family), Ward 4

7. Variance 2503ZB032:

Variance 2503ZB032, by agent Jack Schmidt, seeking approval to allow for a 12.6 feet
side yard setback where 14 feet is required, Tax Parcel 0908P-01-006.015, 12108
Turnberry Cove, Zoned R-1-7.5 (Single-family) Ward 6

8. Variance 2503ZB033:

Variance 2503ZB033, by agent Jack Schmidt, seeking approval to allow for a 13.76 side
yard setback where 14 feet is required, Tax Parcel 0908P-01-006.029, 12065 Turnberry,
Zoned R-1-7.5 (Single-family), Ward 6

9. Variance 25037Z.B034:




Variance 2503ZB034, by agent Jack Schmidt, seeking approval to allow for 13.66 feet
side yard setback where 14 feet is required, Tax Parcel 0908P-01-006.030, 12061
Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

10. Variance 2503Z.B035:

Variance 2503ZB035, by agent Jack Schmidt, seeking approval for 13.29 feet side yard
setback where 14 feet is required, Tax Parcel 0908P-01-006.014, 12104 Turnberry Cove,
Zoned R-1-7.5 (Single-family), Ward 6

11. Variance 2503Z.B036:

Variance 2503ZB036, by agent Jack Schmidt, seeking approval to allow for a 13.72 side
yard setback where 14 feet is required, Tax Parcel 0908P-01-006.028, 12069 Turnberry
Cove, Zoned R-1-7.5 (Single-family), Ward 6

12. Variance 25037Z.B037:

Variance 2503ZB037, by agent Jack Schmidt, seeking approval to allow for a 13.06 feet
side yard setback where 14 feet is required, Tax Parcel 0908P-01-006.024, 12085
Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

13. Variance 2503Z.B038:

Variance 2503ZB038, by agent Jack Schmidt, seeking approval to allow for a 13.05 feet
side yard setback where 14 feet is required, Tax Parcel 0908P-01-006.023, 12089
Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

14. Variance 25037.B039:

Variance 2503ZB039, by agent Jack Schmidt, seeking approval to allow for a 13.35 feet
side yard setback where 14 feet is required, Tax Parcel 0908P-01-006.016, 12112
Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

15. Variance 25037Z.B040:

Variance 2503ZB040, by agent Jack Schmidt, seeking approval to allow for a 12.66 feet
side yard setback where 14 feet is required, Tax Parcel 0908P-01-006.031, 12057
Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

H. Adjournment



MINUTES

ZONING BOARD OF ADJUSTMENT AND APPEALS
MEETING

Thursday, February 20, 2025 3:00 P.M.
GULFPORT CITY COUNCIL CHAMBERS
A. Prayer: The Zoning Board led a prayer.

B. Pledge of Allegiance: The Pledge of Allegiance was recited.

C. Call to Order: The meeting of the Zoning Board was called to order at 3:02 p.m.

D. Determination of a Quorum:

BOARD MEMBERS PRESENT:
ROBERT PHARR

HAL KAIGLER

NATHAN BODDIE

LESLIE NORTH

MARY ANN WIGINTON

MACK MCCREE

BOARD MEMBERS ABSENT:
MICHAEL DANIELS

STAFF MEMBERS PRESENT:
SU-LIN FEATHERSTON
MATILDA WELCH

SAMUEL SWEETING
WILLIAM DICKINSON

COURT REPORTER:
NORMA SOROE

E. Confirmation of Agenda:
F. Approval of Minutes:

Motion by_Mrs. Wiginton and seconded by _ Mr. Pharr to approve Minutes of the January
16, 2025, Zoning Board meeting was carried unanimously.

G. Hearing of cases:

G1. The declaration of appeal process was read by the Chairman of the Zoning Board: Any person
or any officer, department, or agency of the city aggrieved by any decision of the Board of
Adjustment and appeals may within fifteen (15) days thereafter appeal there from to the mayor
and city council by filing with the Planning Division a written notice of appeal specifying the
decision from which the appeal is taken. In case of such appeal, the Planning Division shall cause
a transcript of the proceedings in the case to be certified to the mayor and city council, and the
matter will be heard on said transcript. The filing fee for an appeal is based on the actual cost of
the required official transcript and any related miscellaneous charges. Any appeal shall be in
writing and submitted to the Department of Urban Development — Planning Division stating what
decision is being appealed and detailing how you are aggrieved.

G2. The Chairman asked all individuals speaking at today’s meeting to complete a speaker’s
card.



G3. Routine Agenda:

1. Variance 24127B197:
Variance 24127ZB197, by owners R. Solloum Investments Inc. and J. Salloum Properties Inc.,
seeking approval for building height of 59 feet where 45 feet is the height limit, Tax Parcels
1010P-01-003.000, 1010P-01-002.000, 2400 Beach Drive, 121 Debuys Road, Zoned R-B
(Residence Business), Ward 2

Speaking for the Petition: Richard Salloum
Speaking against the Petition: None
Motion: Mr. Boddie — to approve the applicant’s request.

Second: Mr. Pharr

Leslie North - Chairman
Mary Ann Wiginton - Yea
Michael Daniels - Absent
Robert Pharr - Yea
Nathan Boddie - Yea

Mack McCree - Yea

Hal Kaigler - Yea

Action: Motion carried unanimously

2. Variance 24127B198:
Variance 24127ZB198, by owners R. Solloum Investments Inc. and J. Salloum Properties Inc.,
seeking approval for 146 regular parking spaces where 208 spaces are required, Tax Parcels
1010P-01-003.000, 1010P-01-002.000, 2400 Beach Drive, 121 Debuys Road, Zoned R-B
(Residence Business), Ward 2

Speaking for the Petition: Richard Salloum
Speaking against the Petition: None
Motion: Mr. Pharr - to approve the applicant’s request.

Second: Mr. McCree

Leslie North - Chairman
Mary Ann Wiginton -Yea
Michael Daniels -Absent
Robert Pharr -Yea
Nathan Boddie -Yea

Mack McCree -Yea

Hal Kaigler -Yea

Action: Motion carried unanimously



3. Variance 24127B199:
Variance 2412ZB199, by owners R. Solloum Investments Inc. and J. Salloum Properties Inc.,
seeking approval for one additional wall sign where two wall signs are allowed, Tax Parcel
1010P-01-003.000, 1010P-01-002.000, 2400 Beach Drive, 121 Debuys Road, Zoned R-B
(Residence Business), Ward 2

Speaking for the Petition: Richard Salloum
Speaking against the Petition: None
Motion: Mr. Boddie — to approve the applicant’s request.

Second: Mr. Kaigler

Leslie North - Chairman
Mary Ann Wiginton -Yea
Michael Daniels -Absent
Robert Pharr -Yea
Nathan Boddie -Yea

Mack McCree -Yea

Hal Kaigler -Yea

Action: Motion carried unanimously

4. Variance 2502ZB011:
Variance 2502ZB011, by agent Richard J. Drive, seeking approval for an eight-foot-tall
fence where six feet is the height limit, Tax Parcel 1010C-01-001-002, 10988 Channelside
Drive, Zoned R-2 (Single-family), Ward 5

Speaking for the Petition: None
Speaking against the Petition: None
Motion: Mr. Kaigler - to table until the next meeting due to applicant’s absence.

Second: Mrs. Wiginton

Leslie North - Chairman
Mary Ann Wiginton -Yea
Michael Daniels -Absent
Robert Pharr -Yea
Nathan Boddie -Yea

Mack McCree -Yea

Hal Kaigler -Yea

Action: Motion carried unanimously



5. Variance 2502ZB013:
Variance 2502ZB013, by owners Timothy Daigle Jr. and Jenee Daigle, seeking approval for
a six-foot-tall fence where the height limit is 4 feet, Tax Parcels 0807E-01-001.001, 0807E-
01-001.000, 15361 S Swan Road, Zoned R-1-15 (Single-Family), I-2 (Heavy Industry), Ward
7

Speaking for the Petition: None
Speaking against the Petition: None
Motion: Mr. Pharr - to table until the next meeting due to applicant’s absence.

Second: Mr. Kaigler

Leslie North - Chairman
Mary Ann Wiginton -Yea
Michael Daniels -Absent
Robert Pharr -Yea
Nathan Boddie -Yea

Mack McCree -Yea

Hal Kaigler -Yea

Action: Motion carried unanimously

6. Variance 2501ZB018:
Variance 2502ZB018, by agent Morgan Speranzo Hoda, seeking approval for a front yard
setback of 21.5 feet where 25 is required, Tax Parcels 1009N-01-002.061, 1009N-01-
002.062, 11048 Georgian Way, Zoned R-2, Ward 5

Speaking for the Petition: Morgan Hoda
Speaking against the Petition: None
Motion: Mr. Pharr — To approve the applicant’s request.

Second: Mrs. Wiginton

Leslie North - Chairman
Mary Ann Wiginton - Yea
Michael Daniels - Absent
Robert Pharr - Yea
Nathan Boddie -Yea

Mack McCree - Yea

Hal Kaigler - Yea

Action: Motion carried unanimously



7. Variance 25027.B019:
Variance 2502ZB019, by owners Timothy Levens and Theresa Levens, seeking approval to
exceed the allowable square footage for accessory structure by 544 square feet for property
over an acre, Tax Parcel 09070-01-023.015, 12596 Beau Forest Drive, Zoned R-1-15
(Single-Family), Ward 6

Speaking for the Petition: Timothy Levens
Speaking against the Petition: None
Motion: Mr. Kaigler — to approve the applicant’s request.

Second: Mrs. Wiginton

Leslie North - Chairman
Mary Ann Wiginton - Yea
Michael Daniels - Absent
Robert Pharr - Yea
Nathan Boddie - Yea

Mack McCree - Yea

Hal Kaigler -Yea

Action: Motion carried unanimously

8. Variance 25027.B020:
Variance 2502ZB020, by owners Timothy Levens and Theresa Levens, seeking approval for
a third accessory structure where two are allowed, Tax Parcel 09070-01-023.015, 12596
Beau Forest Drive, Zoned R-1-15 (Single-Family), Ward 6

Speaking for the Petition: Timothy Levens
Speaking against the Petition: None
Motion: Mrs. Wiginton — to approve the applicant’s request.

Second: Mr. McCree

Leslie North - Chairman
Mary Ann Wiginton - Yea
Michael Daniels - Absent
Robert Pharr - Yea
Nathan Boddie - Yea

Mack McCree - Yea

Hal Kaigler - Yea

Action: Motion carried unanimously



9. Variance 25027ZB021:
Variance 2502ZB021, by owner FHC, INC, seeking approval for lot sizes smaller than an
acre for a proposed 7 lot subdivision, Tax Parcels 10070-01-028.000, 10070-01-028.008,
10070-01-028.012,10070-01-028.014, 10550 O'Neil Road, Zoned R-E (Residence-Estate),
Ward 6

Speaking for the Petition: Nick Gant
Speaking against the Petition: None
Motion: Mr. Boddie — to approve the applicant’s request.

Second: Mrs. Wiginton

Leslie North - Chairman
Mary Ann Wiginton - Yea
Michael Daniels - Absent
Robert Pharr - Yea
Nathan Boddie -Yea

Mack McCree - Yea

Hal Kaigler - Yea

Action: Motion carried unanimously

10. Variance 2502ZB024:
Variance 25027ZB024, by agent David John Hunter, seeking approval for an 8 foot setback
where 25 feet is required for a secondary frontage, Tax Parcel 0911F-01-035.000, 500 East
Beach Blvd, Zoned R-1-7.5 (Single-Family), Ward 2

Speaking for the Petition: David Hunter, Jerry Edwards, Jordan Matthews

Speaking against the Petition: Gail Nicholson, John Daniel, Julie Cotton Daughdrill,
Duane Bertucci, H. Lee Bryant

Motion: Mr. Boddie — to approve the applicant’s request.

Second: Mr. Kaigler

Leslie North - Chairman
Mary Ann Wiginton - Yea
Michael Daniels - Absent
Robert Pharr - Yea
Nathan Boddie - Yea

Mack McCree - Nay

Hal Kaigler - Yea

Action: Motion carried 4-1

Adjournment:

Motion by Mrs. Wiginton to adjourn the meeting was seconded by Mr. McCree and carried
unanimously. The meeting adjourned _4:25 P.M.

THESE MINUTES WERE APPROVED BY A VOTE OF THE ZONING BOARD OF
ADJUSTMENT AND APPEALS.

Date:

Michael Daniels, Secretary
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Technical Report
VARIANCE

GENERAL INFORMATION

Case File Number:  2502ZB011
Hearing Date: March 20, 2025
Current Zoning/Use: R-2/ Single-Family

Legal: Variance 2502ZB011, by agent Richard J. Drive, seeking approval for an
eight-foot-tall fence where six feet is the height limit, Tax Parcel 1010C-
01-001-002, 10988 Channelside Drive, Zoned R-2 (Single-family), Ward 5

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

(c) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by propetties in the same disirict under the terms of this
ordinance;

(e) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception.

{Ord. App. A Sec. VII (BY2)Xc)(1)

Reviewed by Su-Lin Featherston Case File Number:  25027B011 Page 1 of 3



Technical Report
VARIANCE

The applicant requests a height variance for a wooden fence of 8 feet where 6 feet is the
maximum in the side and rear. The applicant addresses the hardship guestions below.

(a) The applicant notes that the proposed fence will have no impact on safety, ingress or
egress. The applicant also says that the variance request is necessary because the
neighbors’ fence is 8” and it is in disrepair. This in no way answers the question of
whether or not the property has special conditions that are not applicable to other
properties in the area.

(b) In the application, the applicant cites that the neighbors’ fence was in place when our
property was acquired and we did not create the nuisance. The applicant does not answer
this question. The applicant is directly responsible for causing the special conditions, as
they are requesting an 8 foot fence where 6 foot is the maximum,

{c) There is no definable hardship on this property.

(d) The current surrounding area of the property contains a few properties that have 8-foot-
high fences that were approved, such as 24027B016, 10879 Channelside Dr, and
24077B101, 10785 East Taylor Rd., and as such, a denial would deprive the applicant of
what has been commonly enjoyed by the surrounding properties.

(e) Applicant did not answer this question. Upon staff review, this fence would exist in
harmony with the surrounding area as there are several fences in that area that go to 8
feet,

(f) This property is zoned R-2, and a fence is allowed by right.

EXECUTIVE SUMMARY

No legitimate hardships were provided by the applicant in the written request. While a six-foot
fence with a two-foot decorative top will provide the applicant with the desired height, there are
several properties in the surrounding area that were approved for 8 foot fences prior. As such,
what the applicant is seeking would exist in harmony with the established neighborhood.

Any approval should consider these conditions:
1. Must not obstruct view of traffic
2. Approval allows for 8 foot fence when 6 feet is the height limit.

DEPARTMENTAL CONDITIONS

Engineering: No conditions. Memo dated 2/7/2025,
Public Works: No conditions. Memo dated 2/7/2025,
Traffic and Safetv: No conditions. Memo dated 2/7/2025,

Building Code Services:  No conditions. Memo dated 2/7/2025.

GIS: No conditions. Memo dated 2/7/2025.

Police Department: No conditions. Memo dated 2/7/2025.

Reviewed by Su-Lin Featherston . Case File Number:  2502ZB011 Page 2 of 3



Technical Report

VARIANCE
Fire Department: No conditions. Memo dated 2/7/2025.
City Arborist: No conditions. Memo dated 2/7/2025.

DIRECTOR APPROVAL
This report has been reviewed and approved by:

N, s &

Greg Hélmes
Director of Urban Development Department

Reviewed by Su-Lin Featherston Case File Number:  2502ZB011

N

Page 3 of 3
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DATA DISCLAIMER: All information that is provided on
this map is believed to be correct. However, no liability is
assumed by the City of Gulfport for errors in substance or
form of any of the materials published on this map. The
GIS Division, City of Gulfport, provides the information
represented on this map as a service to the community
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adequacy of the information contained on this map are
expressed or implied.
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Urban Development - Planning Division
1410 24th Avenue | Gulfport, MS 39501 | (228) 868-5710

ZONING BOARD OF ADJUSTMENTS
AND APPEALS APPLICATION

REQUESTED ACTION BY THE ZONING BOARD OF ADJUSTMENTS AND APPEALS
(A separate submission form is required for each request)

Appeal of Planning Administrator
Excessive Height
Fence Variance

Special Exception

LOXOO

Variance
TAX PARCEL NUMBERS
lahv[ele]-Tel\[-Te[e[\[ Teleld] [T T T T IT I T1T] LI T[]
UIIII-III-IIII-IIHLIIIII-III-IIII-IIH
LIIIII-III-IIII-III—ILIIIII-||I~.-*II|-IIH
Property Address:

18988 Caanovelspe Dpave.

Lots) B Block(s) Subdivision_WATE@s (pe

\
General Description of Request:_ [0 A:WQJN VOO ofF FESct s> Saotie
Poospaey To exrcoen L' ueb  coser of 950 ar gt

q .
AOD B FEEY o somoce @ Tl op wBlawT.

OWNERSHIP AND CERTIFICATION:

[ hereby certify that | have read and understand this application and that all information and attachments are true and correct,

l also certify that | agree to comply with all applicable city codes, ordinances and state laws. Finally, I certify that | am the
owner of the property involved in this request or have authorization to act as the owner’s agent for the herein described
request. We can only accept applications with original signatures.

Revision Date 11/02/2020 Page 10f 10



OWNER: AGENT:

Kegn Veeegtr Ricuser . Copperes
Printed Name of Qwner Printed Name of Agent

|18 . Cags Ko Yo.Cow 7805
Mailing Address Mailing Address

/ﬂu\r-gorb\:a WS 29sot éo(c?mb e =z95p e
City State Zip Code City ’ State Zip Code
2zp Ree . 2\90 228669 \T102 | _72® . 297 . Be

Home Phone Work/Cell Phone Home Phone Work/Cell Phone
. 91'(&:\-6.@"'1 \rr,)c.c:'_ppgy.su@ 9\31&.‘1‘(.6_&0'\,

«‘_

e
7 This page must be completed if the property or properties involved have more than one owner. All persons listed as

“owners to the property or properties listed on page one must complete and sign this part of the application. We can only
accept applications with original signatures.

I herehy certify thot | have read and understand this application and that all information and attachments are frue
and correct. 1also certify that | agree to comply with oll applicable city codes, ordinances and state laws. Finally, |
certify that I am the owner of the property involved in this request or authorized to act as the owner’s agent for herein
described request.
Name of Ownet (PRINT) 6U'§k05 e) \m \‘Eﬁa(z-E'T' A

-1 * . .
Address (Street, City, State, Zip Code) \—198 x. . ‘PMS W & '\?’bx Wws 7‘)4‘5-@"1
Phone (Home} (Work} (Cell) BSo. 4. ’3.%%

Tax Parcel Number(s) Owned: __:

Signatuge: ..

Name af Owner (PRINT}

Address (Street, City, State, Zio Code)

Phone {Home) (Work) (Cell)

Tax Parcel Numbler(s) Owned:

Signature:

Name of Owner {PRINT)

Address {Street, City, State, Zip Code)

Phone (Home) (Work} {Cell)

Tax Parcel Number({s) Owned:

Signature:

Ravision Date 1/02/2020 Page 2 of 10
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DESIGNATION OF AGENT
L@i_‘“’) _\‘mﬂbeing property owner of _\© Y & Crarne\sipe V=

PRINT NAME PRIMARY ADDRESS OR PARCEL
which is the subject of this application hereby authorize R\.C—H-A—?-V t\‘ C;DE‘D:FQQQJ— to actas
PRINT NAME

my representative with the City of Gulfport's Zoning Board of Adjustment and Appeals, and/or Planning

Commission, and/or City Council, and/or permitting and licensing, as required by the City.

Such representation shall be for all purposes concerning any manner, right, or obligation relating to this
petition. This designation authorizes my agent to make verbal or written representations and/or declarations
on my behalf, and | shall be legally bound by said verbal or written representations and/or declarations

relating to this petiton.

The petitioner understands and acknowledges that the City will rely upon the agent's representations in

approval or denial or said petiton.

A 1% TN

SIGNATURE rl DATE

-

STATE OF MISSISSIPPI | COUNTY OF HARRISON

A
— YO & ] f .
Given under my hand and seal of office this the . day of rh’ L@ i"f\hﬁ_ , 20 “)\H

Do i Gk o,

NOTARY PUBLIC l COMMISSION EXPIRATION

State of Mississippi
MARY ELLEN WHITE, Notary Public
Harrison County
My Commission Expires July 1, 2026
Commission Number 124563

S ]

Revision Date 11/02/2020 Page 9 of 10
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COVENANT AFFIDAVIT

l, K?\(\Q \lE‘\?—K—E‘Tl" being property owner or agent of the property \O98D Cu“‘vﬁ&é\s“’t e

PRIMARY ADDRESS OR PARCEL

PRINT NAME
which is the subject of this application, hereby state that this variance request is not in violation of any

restrictive or protective covenants.

\\&N\,\ %l \’Lf%’l\'\

DATE

SIGNATURE

STATE OF MISSISSIPPI | COUNTY OF HARRISON

e |
o, I Ne
Given under my hand and seal of office this the 5 day of /D"LQ‘.H“\E& i , 20 Qs 1

State of Mississippi
MARY ELLEN WHITE, Notary Public
Harrison County
My Commission Expires July 1, 2026
Commission Number 124563
R R R A A g P T D g

STy qu\ AN @ \Qx

NOTARY PUéLIC

QT oy | A

COMMISSION EXPIRA TIOAJ

Revision Date 11/02/2020 Page 10 of 10



FENCE VARTANCE SUBMISSION

1) The proposed fence will have no impact on safety, ingress or egress.

2) The portion of the fence under this variance request will not be seen from the
street or by the neighbors.

3) The reason for the variance request is to block the neighbors existing 8’ fence,
which is in disrepair.

4) There will be no impact on ingress or egress.

5) The reason for the variance request is to block the neighbors existing 8’ fence
that is in disrepair.

6) The 8’ portion of the new fence will not be seen by the neighbors.

ADDITIONAL VARIANCE QUESTIONS

1) The variance request is necessary because the neighbors fence is 8’ and it is in
disrepair. Our variance request is necessary to keep the neighbors fence from
having a negative impact on our property.

2) The neighbors fence was in place when our property was acquired and we did not
create the nuisance.

3) Our property enjoyment is negatively impacted by the neighbors fence and the
best solution is to build a fence to screen the neighbors fence.

4) Tt is unreasonable and will negatively impact our property enjoyment to be forced
to look at the neighbor’s fence. ;

5) No special privilege will be granted to allow us to block the neighbors fence, we
are actually incurring a burden by having to spend additional dolars to build the
fence higher in this area.

6) The neighborhood covenants allow for an 8 foot fence to be built. Apparently, the
City ordinance supersedes this covenant.






M‘ J1- GULFPORT DISTRICT

Instrument 2022-0008321-D-J1
Filed/Recorded 04/13/2072 3:42:01 PM
Total Fees 25.00

2 Pages Recorded
Prepared By and Return To: Indexing Instructions:
Schwartz, Orgler & Jordan, PLLC Lot 3, Waterside S/D, Phase 1
12206 Hwy 49 Harrison County, 1%.JD, MS
Gulfport, MS 39503
(228) 832-8550 File#220776
STATE OF MISSISSIPPI
COUNTY OF HARRISON
FIRST JUDICIAL DISTRICT

WARRANTY DEED
THAT FOR AND IN CONSIDERATION of the sum of Ten and no/100 Dollars ($10.00), cash in
hand paid, and other good and valuable consideration, the receipt and sufficiency of all of which is hereby

acknowledged,

AARON D. SAFLEY and wife, JESSICA L. SAFLEY
9137 HONEYSUCKLE LANE
GULFPORT, MS 39503
(601) 540-4725

do hereby grant, bargain, sell, convey and warrant, unto

KEVIN YERRETT and wife, CAROLYN SUSAN GLENN
as tenants by the entirety with full rights of survivorship and not as tenants in common
1768 E. PASS ROAD
GULFPORT, MS 39507
{228) 669-1702

the following described property, together with the improvements, hereditaments and appurtenances

thereunto situated and located in the County of Harrison, State of Mississippi, and more particularly

*

described as follows, to-wit:

Lot Three (3), WATERSIDE SUBDIVISION, PHASE ONE (I), a subdivision
according to the official map or plat thereof on file and of record in the Office of the
Chanecery Clerk of the First Judicial District of Harrison County, Mississippi, in Plat
Book 46 at Page 1 thereof, reference to which is hiereby made in aid of and as a part of
this description. :

THIS CONVEYANCE is subject to any and all recorded resirictive covenants, rights-of-way and
easements applicable to subject property, and any prior recorded reservations, conveyances and leases of
oil, gas and minerals by previous owners of subject property.

Estimated county ad valorem taxes have been prorated between the partics as a part of the



consideration for this conveyance. In the event the estimates upon which such proration is based prove to
be inaceurate for any reason, the Grantee agrees to refund any excess, and the Grantor agrees to pay any
deficiency, upon receipt of a copy of the tax statemnent for the current year and a computation of the true
amount due, based on a 365 day year.

THIS CONVEYANCE is also subject to Zoning and/or other land use regulations promulgated by
federal, state or local governments affecting the use or cccupancy of the subject property.

WITNESS THE SIGNATURES of the Grantors on this the 8th day of April, 2022.

,@ERON D.SAFEY

Cﬁﬁvmaﬂ&@»«%

JESSICA L. SAFLEY VY

STATE OF MISSISSIPP!
COUNTY OF HARRISON

THIS DAY persenally appeared before me, the undersigned authority in and for the jurisdiction
aforesaid, AARON D. SAFLEY and JESSICA L. SAFLEY, who acknowledged that they signed, executed
and delivered the above and foregoing instrument as their voluntary act and deed on the day and year therein
mentioned.

GIVEN under my hand and official seal on this the 8th day of April, 2022.

oF WSS . QJ&_Q,UZCC Foua s

-z& ZHAY Pugn 6;: -NOTARY PUBLIC

(SEAL) _.'Z,",.‘;“mmm ¢
: CELESTE PAIGE

My Comumission Expires: "'._ : camm:ulun Explres ! _.._ :

o7 s areh 22 2023 &.




Mail PPIN Parcel ID Name Address City State ZIP
Y 1010C-01-001.002 KEVIN & SUSAN VERRETT (OWNERS) 1708 E PASS RD GULFPORT MS 39507
RICHARD COPPONEX (AGENT) P O BOX 7005 GULFPORT MS 39506
Adjacent Property Owners (2502ZB011)

N 118665 1009N-01-004.001 MMP2-HARBIN LLC C/O LEGACY PROPERTY MANAGEMEN NASHVILLE TN 37212
83630 1010C-01-002.000 CARTER JONATHAN R & GRAMMAR JENNIE 11029 E TAYLOR RD GULFPORT MS 39503

N 104842 1010C-01-002.001 CARTER JONATHAN R & GRAMMER JENNIE 11029 EAST TAYLOR RD GULFPORT MS 39503
125856 1010C-01-001.023 BENNETT KIM 14025 URSULINE DR GULFPORT MS 39503
125837 1010C-01-001.004 HALL BRUCE & MARIA 11008 CHANNELSIDE DR GULFPORT MS 39503
83266 1009N-01-003.000 GULFPORT CITY OF P O BOX 1780 GULFPORT MS 39502
125836 1010C-01-001.003 SANFORD TIMOTHY HERBERT & TRACY S 10998 CHANNELSIDE DR GULFPORT MS 39503
125857 1010C-01-001.024 SHETH SHAILAV 832 JOLIET CT BILOXI MS 39532
125817 1009N-01-003.001 SELLERS BENNIE JAMES JR & KATHRYN L 10968 CHANNELSIDE DRIVE GULFPORT MS 39503
125834 1010C-01-001.001 SHARP MYLES ETHAN & DARIA OCCHI 10978 CHANNELSIDE DR GULFPORT MS 39503
125835 1010C-01-001.002 VERRETT KEVIN & GLENN CAROLYN SUSAN 1708 E PASS RD GULFPORT MS 39507
125858 1010C-01-001.025 KILLEBREW JOHN AJR & LISAS 10989 CHANNELSIDE DR GULFPORT MS 39503
55933 1009N-01-002.000 BROOKSTONE GULF COAST LLC 111 LUNDGREEN LN GULFPORT MS 39503
143362 1009N-01-002.002 CLARK BUILDERS INC 186 DOGWOOD LANE FLORENCE MS 39073

N 143364 1009N-01-002.004 CLARK BUILDERS INC 186 DOGWOOD LANE FLORENCE MS 39073
N 143363 1009N-01-002.003 CLARK BUILDERS INC 186 DOGWOOD LANE FLORENCE MS 39073
N 143361 1009N-01-002.001 CLARK BUILDERS INC 186 DOGWOOD LANE FLORENCE MS 39073
N 143368 1009N-01-002.008 CLARK BUILDERS INC 186 DOGWOOD LANE FLORENCE MS 39073
N 143366 1009N-01-002.006 CLARK BUILDERS INC 186 DOGWOOD LANE FLORENCE MS 39073
N 143367 1009N-01-002.007 CLARK BUILDERS INC 186 DOGWOOD LANE FLORENCE MS 39073
N 143365 1009N-01-002.005 CLARK BUILDERS INC 186 DOGWOOD LANE FLORENCE MS 39073
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Variance
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DATA DISCLAIMER: All information
that is provided on this map is
believed to be correct. However, no
liability is assumed by the City of
Gulfport for errors in substance or
form of any of the materials published
on this map. The GIS Division, City
of Gulfport, provides the information
represented on this map as a service
to the community and makes every
effort possible to provide quality
information.  However, no claims,
promises, or guarantees about the
accuracy, completeness, or adequacy
of the information contained on this
map are expressed or implied.



The Beaufort Gazette Durham | The Herald-Sun The Modesto Bee

The Belleville News-Democrat Fort Worth Star-Telegram The Sun News - Myrtle Beach
Bellingham Herald The Fresno Bee Raleigh News & Observer
Centre Daily Times The Island Packet Rock Hill | The Herald
I v I Sun Herald The Kansas City Star The Sacramento Bee
CCI a tc hy Idaho Statesman Lexington Herald-Leader San Luis Obispo Tribune
Bradenton Herald The Telegraph - Macon Tacoma | The News Tribune
The Charlotte Observer Merced Sun-Star Tri-City Herald
The State Miami Herald The Wichita Eagle
Ledger-Enquirer El Nuevo Herald The Olympian
Account # Order Number Identification OrderPO Cols Depth
36845 638474 Print Legal Ad-1PL02187600 - IPL0218760 2 661
Attention: Matilda Welch i STATE OF MISSISSIPPI
GULFPORT URBAN DEVELOPMENT :  COUNTY OF HARRISON
PO BOX 1780 '
GULFPORT, MS 39502 i

Before me, the undersigned Notary of Beaufort
County, South Carolina personally appeared Mary
Castro, who, being by me first duly sworn, did
depose and say that she is a clerk of The Sun
Herald, a daily newspaper published in the city of
Gulfport, in Harrison County, Mississippi and the
publication of the notice, a copy of which is hereto
attached, has been made in said paper in the issue

accountspayable@gulfport-ms.gov

LEGAL NOTICE
PUBLIC HEARING
In conformance with Section VIll of the Comprehensive Zoning Ordinance of the
City of Gulfport, Mississippi, 1979, as amended, notice is hereby given advising
that the Zoning Board of Adjustment and Appeals will hold a pubiic hearing in the
City of Guifport, Mississippi at 3:00 PM., Thursday, March 20, 2025 in the Council
Chambers of the Gulfport City Hall located at 2309 15th Street to consider the

following requests. A copy of the requests will be available for public review at {S) of:
the office of thcfa Department of Urban Development-Planning Division located on
the first i the Willi LH Building, 1410 24th A 3 . . .
¢ stioor o the Wilklem H. Hardy Bullding. 1410 24ih Avenue Tinsertion(s) published on:
03/05/25

Variance 2502ZB011, by agent Richard J. Copponex, seeking approval for
an eight-foot-tall fence where six feet is the height limit, Tax Parcel 1010C-01-
001-002, 10988 Channelside Drive, Zoned R-2 (Single-family), Ward 5

Variance 2502ZB013, by owners Timothy Daigle Jr. and Jenee Daigle, seek-
ing approval for a six-foot-tall fence where the height limit Is 4 feet, Tax Parcels
0807E-01-001.001, 0B07E-01-001.000, 15361 S Swan Road, Zoned R-1-15
(Single-Family), I-2 (Heavy Industry), Ward 7

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Mary Costro

Sworn to and subscribed before me this 7th day of
Marchin the year of 2025

O/mﬁa_, Kobbond

Variance 2503ZB031, by agent John Ruble, seeking approval to allow for
a 10-foot front yard setback where 25 feet is required, Tax Parcel 1010B-03-
001,002, Zoned R-2 (Sing le-family), Ward 4

Variance 2503ZB032, by agent Jack Schmidt, seeking approval to allow for
a 12.6-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006,015, 12108 Turnberry Cove, Zoned R-1-7.5 (Single-family) Ward 6

Variance 2503ZB033, by agent Jack Schmidt, seeking approval to allow for
a 13.76-foot side yard where 14 feet is required, Tax Parcel 0908P-01-006.029,
12065 Turnbetry, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB034, by agent Jack Schmidt, seeking approval to allow for
a 13.66-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.030, 12061 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

!aﬂgmga;g_aza_gg_s, by agent Jack Schmidit, seeking approval to allow for
a 13.29-foot side yard where 14 feet Is required, Tax Parcel 0908P-01-006.014,
12104 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB036, by agent Jack Schmidt, seeking approval to allow for
a 13.72-foot side yard setback where 14 feet Is required, Tax Parcel 0908P-01-
006.028, 12069 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 250328037, by agent Jack Schmidt, seeking approval to allow for
a 13.06-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.024, 12085 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Notary Public

* The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31 and 133
-3,

Variance 2503ZB038, by agent Jack Schmidt, seeking approval to allow for
a 13.05-foot side yard setback where 14 fest is required, Tax Parcel 0908P-01-
006.023, 12089 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB039, by agent Jack Schmidt, seeking approval to allow for
a 13.35-foot side yard setback where 14 feet Is required, Tax Parcel 0908P-01-
006.016, 12112 Tumberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

1508 ot g8 i b ok Schmid, seekig approval toallow o AMY L. ROBBINS
006.031, 12057 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6 NOTARY PUBLIC

This 26th day of February 2025 SOUTH CAROLINA
é}tﬁ"&ﬁgﬁ:{ gg:mg%%ard of Adjustment and Appeals MY COMM'SSION EXPiRES 11'03'32
ﬁla.?? 288'26;) Extra charge for lost or duplicate affidavits.

Legal document please do not destroy!
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G Uwsslssmp, RT PLANNING & ZONING

m PO BOX 1780 | GULFPORT, MS | 1410 24 AVENUE
228.868.5710 | PLANNERS@GULFORT-MS.GOV

Z.ONING BOARD OF ADJUSTMENT AND APPEALS
CASE #

Hearing Date: Thursday, March 20, 2025

Variance 2502ZB013:(Tabled to March meeting due to applicant's
absence) Variance 2502ZB013, by owners Timothy Daigle Jr. and
Jenee Daigle, seeking approval for a six-foot-tall fence where the
height limit is 4 feet, Tax Parcels 0807E-01-001.001, 0807E-01-
001.000, 15361 S Swan Road, Zoned R-1-15 (Single-Family), 1-2
(Heavy Industry), Ward 7
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Technical Report
VARIANCE

GENERAL INFORMATION
Case File Number;  25027B013
Hearing Date: March 20, 2025

Current Zoning/Use: R-1-15/ Single-family Home
I-2 / Commercial Building

Legal: Variance 25027ZB013, by owners Timothy Daigle Jr. and Jenee Daigle,
seeking approval for a six foot tall fence where the height limit is 4 feet,
Tax Parcels 0807E-01-001.001, 0807E-01-001.000, 15361 S Swan Road,
Zoned R-1-15 (Single-Family), I-2 (Heavy Industry), Ward 7.

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

(c) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(¢) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception.

(Ord. App. A Sec. VIII (B)(2)(c)(1))

Reviewed by Su-Lin Featherston Case File Number: 2502ZB013 Page 1 of 3



Technical Report
VARIANCE

The applicant is seeking approval for a six-foot-tall fence between the front property line and
front facade line of the primary structure, where the height limit is four feet.

(a) The applicant only addressed the fence variance question regarding safety and ingress
and egress, stating that there will be no adverse issues to safety or ingress and egress. The
applicant does not state any special conditions or circumstances that are peculiar to the
land.

(b} The applicant does not address the question regarding the cause of a hardship, or whether
a hardship was the result of the applidant’s actions. The applicant is seeking approval for
a six-foot-tall fence where ordinance requires the height limit to be 4 feet, and staff has
noted from a site visit, the construction of said fence has already started. The special
conditions result from the actions of the applicant.

(c) The applicant does not address the question regarding how an unnecessary hardship has
resulted from the physical character of the property, instead noting how the design will be
similar to the house. As noted from the site visit conducted by staff, the applicant has
already begun construction of the proposed fence.

(d) The applicant does not address the question regarding the literal interpretation of the
ordinance. From the staff visit to the nearby area, staff noted other fences between the
front fagade line of the primary structure and front property line that were greater than
four feet in height. From staff’s research, staff noted that some fences were permitted,
while most were existing prior to the current fence ordinance, and the annexation of the
nearby area. The literal interpretations of the current fence ordinance would deprive the
applicant of rights commonly enjoyed in this same district.

(e) The applicant does address the question regarding any special privileges that may be
conferred should the variance be granted. As noted from the prior statement staff noted
that within the nearby area, there are fences that exceed the four-foot height limit
between the front property line and the front fagade line of the primary structure. While
some of these fences were permitted, most existed prior to both the current fence
ordinance and annexation of the nearby area. Granting the variance would not confer any
special privileges.

(f) These propetrties are zoned R-1-15 and I-2, and a fence is allowed by right.

EXECUTIVE SUMMARY

The applicant is seeking approval for a six-foot-tall fence between the front facade line of the
primary structure and the front property line, where the height limit is four feet. The applicant
does not address how any hardship resulting from the character of the land is preventing them
from meeting the requirements of the current fence ordinance, From a staff visit to the subject
site, staff noted that construction of the proposed fence had already begun. Staff also noted other
fences east of the subject site with fences within the front of the primary structure that exceeded
the four-feet height limit. From staff’s research, staff noted that some of these fences had permits
that predated the current fence ordinance, while others where existing prior to the nearby area
being annexed into the City of Gulfport. While the applicant has caused their own hardship,
granting of the variance would not confer any special privileges that other propetties in the same
district do not enjoy.

Reviewed by Su-Lin Featherston Case File Number:  2502ZB013 Page 2 of 3



Technical Report
VARIANCE

Any approval should consider these conditions:
1. Approval allows for a six-foot-tall fence between the front property line and the front
faced line of the primary structure, where the height limit is four feet.

DEPARTMENTAL CONDITIONS

Engineering: No conditions. Memo dated 2/7/2025.
Public Works: No conditions. Memo dated 2/7/2025.
Traffic and Safety: No conditions. Memo dated 2/7/2025.

Building Code Services: No conditions. Memo dated 2/7/2025.

GIS: No conditions. Memo dated 2/7/2025.
Police Department: No conditions. Memo dated 2/7/2025.
Fire Department: No conditions. Memo dated 2/7/2025.
City Arborist: No conditions. Memo dated 2/7/2025.
DIRECTOR APPROVAL

This report has been reviewed and approved by:

g

Greg Holmes
Director of Urban Development Department

Reviewed by Su-Lin Featherston Case File Number:  2502ZB013 Page 3 of 3

Gl



25027B013 Variance

'/ Site

/\/ Street

[ Parcels
Buildings
Water Features

[C_"ICity Limit

Zoning

R-1-15

[ —— S:SWAN:RD

B-4 - Highway Business
District

I-2 - Heavy Industry District
R-1-10 - Single Family
R-1-10 Residence (Low Density)

R-1-15 - Single Family
Residence District (Low
Density)

Site Information

0807E-01-001.000
0807E-01-001.001

Zoning: R-1-15 (Single Family)
[-2 (Heavy Industry)

Size: 21 acres

Flood: X

0 40 80 120
I T
Yards

s
=== CY.GNET-CV==

1 inch = 300 feet

./7/(.(. 1|>;?‘P DATA DISCLAIMER: All information that is provided on
S'@ \\:\;S: this map is believed to be correct. However, no liability is
R-1-15 '75‘(\ \?\ assumed by the City of Gulfport for errors in substance or
R-1-15 R-1:10 " O form of any of the materials published on this map. The
GIS Division, City of Gulfport, provides the information
represented on this map as a service to the community
and makes every effort possible to provide quality
information. However, no claims, promises, or
guarantees about the accuracy, completeness, or
adequacy of the information contained on this map are
expressed or implied.
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Urban Development - Planning Division
1410 24th Avenue | Gulfport, MS 39501 | (228) 868-5710

ZONING BOARD OF ADJUSTMENTS
AND APPEALS APPLICATION

REQUESTED ACTION BY THE ZONING BOARD OF ADJUSTMENTS AND APPEALS
(A separate submission form is required for each request)

Appeal of Planning Administrator
Excessive Height
Fence Variance

Special Exception

O0OXOO

Variance

TAX PARCEL NUMBERS
ololo] [

lolslol7] € - o] ]-]

ololi]. 1] LI T TTT T
llelolzl e -Toli [-Tolo[i T ToloL ] LI T T T T-TTI-TTTTTTT]
LI T T T T T T T T T T T T
Property Address:

15261 5. Swea R, Colfonrr s 29503
Lot(s) Block(s) Subdivision

General Description of Request: | sy |} 6. 6 ‘ ﬁém'g. seivis Jronrag L

}7(’-‘,}7{'?'}7’* IV TEN] ” }1’ bff¢k ("r')’u»-nshs il e e | r;‘-:* e ;r’n(r' i!?r’h”(--n

(‘cﬁi\lmvxs, \,’U \l\ CJ‘,S(_;I L\cu( O in ,_»"‘/'fl‘-\ al enhene .4/};—)-1 rﬁ-vch.f/ma}t‘-

OWNERSHIP AND CERTIFICATION:

I'hereby certify that | have read and understand this application and that all information and attachments are true and correct.
lalso certify that | agree to comply with all applicable city codes, ordinances and state laws. Finally, | certify that | am the
owner of the property involved in this request or have authorization to act as the owner’s agent for the herein described

request. We can only accept applications with original signatures.

Revision Date 11/02/2020 Page 10f 10



OWNER:

AGENT:
Se ) £

‘/rr—w'“m- [ T- Ddl;;j(

Printed Name of Owner

?Sm%é‘-} ; f;hd(-‘m E%j

Printed Name of Agent

Mailing Address

Mailing Address

W f e ke 5 295073
City - State Zip Code City State Zip Code
ZoE~2 N SO

Home Phone Work/Cell Phone Home Phone Work/Cell Phone

e ,/‘ L & eohon cors
Email g Email

IR N . _,;uy-”
gnature of Quiher P Signature of Agent

This page must be completed if the property or properties involved have more than one owner. All persons listed as
owners to the property or properties listed on page one must complete and sign this part of the application, We can only

accept applications with original signatures.

1 hereby certify that | have read and understand this application and that alf information and attachments are frue
and correct. | also certify that I ogree to comply with aff applicable city codes, ordinances ond state faws. Finally, |
certify that I am the owner of the property involved in this request or authorized to act as the owner’s agent for herein

described request,

Name of Owner (PRINT) Denee Darile (s k\
F—< =

Address (Street, City, State, Zio Code) _ 153G1 % . Sy pem R, ,(&utﬁﬁmn;ws 2GS0

Phone (Home) {Work}

(Cell)

228 -2 1 L -FoTs”

Tax Parcel Number(s) Owned: S e,

Signature:

Name of Owner (PRINT)

Address (Street, City, State, Zip Code)

Phone (Home) (Work}

Tax Parcel Number{s) Owned:

(Cell)

Signhature;

Name of Owner (PRINT}

Address {Street, City, State, Zip Coda}

Phone {Home} (Work}

(Cell)

Tax Parcel Number(s) Owned:

Signature:

Revision Date 11/02/2020

Page 2 of 10



Gullport
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COVENANT AFFIDAVIT

l, /T;Ww f’l."&)/ ,2:?!; c being property owner or agent of the property .2 2L1 5 Liian Vj 6u/£ww*,’“»‘
PRINT NAME

PRIMARY ADDRESS OR PARCEL 24,93
which is the subject of this application, hereby state that this variance request is not in violation of any

restrictive or protective covenants.
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Fence Variance
Submissions

Please explain the nature of the projecto that requires the variance(s). When determining a variance
to fence, wall, and hedge requirements, the zoning board shall consider the following, which must
also be addressed by the applicant on a separate sheet of paper:

1. Safety in regard to the subject property, adjacent properties, ingress and egress, streets,

alleyways, and water bodies; N o Oa‘v?'?‘i 1555 En Y\ ey vt e .w,.j(, : 7'Lm Corrent
. ~) € )

2. Visual impact on adjacent properties, streets, alleyways, and water bodies; s
- Un\\/ coNiTS vy F’fb;)w’j wil) loek v ¥,

3. Design in relation to other structures on the same lot, adjacent properties, and the
neighborhood; Sawe prick s heows . 1=, i’g &/uk, rucl \en .

4. Impact on ingress and egress, if applicable;

N O

5. Screening, buffering or separation of any nuisance or hazardous feature:
N O
6. Compatibilty with adjacent properties;

Agﬂx) ercemT "7{(, 'f'(’f }—/‘ \- 5 \/v‘v;f{ v ]'aﬁl‘! i
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Initial and date here:

Planner:
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Owner: 7,,4{ 7—?f f?//Z,C’/'; ’/ 1inch = 1567 feet

e

Contractor:

DATA DISCLAIMER:
All information that is provided on this map is believed to be correct. However, no liability
is assumed by the City of Guifport for errors in substance or form of any of the materials

published on this map. The GIS Division, City of Gulfport, provides the information represented|
on this map as a service to the community and makes every effort possible to provide quality
information. However, no claims, promises, or guarantees about the accuracy, completeness
or adequacy of the information contained on this map are expressed or implied.
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CERTIFICATE OF RESUBDIVISION

RESUBDIVISION OF PARCEL
#0807E~01-001.000

SECTION 2B, TOWNSHIP 6 SOUTH, RANGE 11 WEST

OVERALL LEGAL DESCRIPTICN PRIOR TO RESUBDIVISICN
(bR 2018~5179~D—J1)

The East 1/2 of the Northeast 1/4 of ihe Southwest 1/4 of Section 2B,
Township 6 South, Range 11 Wast, City of Guifport, Firet Judiclar District of
Harrison County, Mississippi,

LESS AND EXCEPT
That part lying within South Swan Read,

This survey does not reflest a title search by Gary A. Durbin, P.L.S., ner should it
be considered as such,

This is a Closs "B" survey per "The Standards of Practice for Land Surveying in
the Stats of Misslasippi®,

Bearinge bosed on GPS Observation of the seuth margin of South Swon Rood, NAD
83, MZ Eaat Zone, convergence angle —0.13044%, scdle facter 0.9989840,

This property is mituated In Zone *x" per FEMA Flood insurance Rate Map, City of
Gulfport, Harrlsen County, Miss'ssippl, Community Pane! Numbsr 280470-0255-4,
Revisad; 8/16/08.

-
This T8 ta CERTIFY that this plat or map ond the
survay an which it is based were made by myself in
aceerdance with "The Stamdards of Proctice for
Land Surveying i the State of Wissiasippl”, and
ih, N exist as locuted ond thgt
ther data crs acrrect te the
and hef, This survey mests

Rleacrbad by iaw,

vy
February 8, 2032
Revised: June 17, 2022

?{i& 1stIUDICIAL DISTRICT
nstrument 2023-0006762-0-11

Fited/Recorded 01/13/2073 x19:01 PM
Total Fees 26.00
4 Pages Recorded

SHEET 1 OF 3

109254
GARY A DURBIN, P,L.S.

PROFESSIONAL LAND SURVEYOR

13048 RIVERWALK CROLE, CIBERYLLE, S, 3o540
PH, {228) 365=3837 TeslokgdCool.gom
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CERTIFICATE OF RESUBDIVISION

RESUBDIVISION OF PARCEL
#0807E-01-001,000

SECTION 28, TOWNSHIP 6 SOUTH, RANGE 11 WEST

LEGAL DESCRIPTION CREATED BY RESUBDIVISION
PARCEL "A" (PER SURVEY)

A parcel situated in the The East 1/2 of the Northeast 1/4 of the Southwest 1/4 of
Section 28, Township 6 South, Ronge 11 West, City of Gulfport, First Judicial District of
Harrison County, Misslssippi, bettar described os follows, fo—wit:

Beginning ot on iron red located at the Southeast somer of the East 1/2 of the NE 1/4
of the SW 1/4 of sald Bection 28, thence N 00'14'35” £ 733.20 faet to an iron rod,
thence N B9'45'25" W 370.80 feet to ¢ point in the pond, thence N 23"7'51" W 627.60
fest to an Iren rod on the South margin of South Swen Rogd, thence § BS'BE'24” W
50.00 feet to on iron rod, thencs S 00'27°33" W 1312.82 feot to an iron rod, thence N
BO'51'43" £ 676.31 feet to the Pulni of Beginning, Sdid parce! contains 597787 square
feet or 13,72 acres. Beorings based on GPS Observation, Missleslppi East Zons,
convergence ongle -0.130448, scale factor 0,999960 per survey by Gary A. Durbin, P.L.S.
dated February 8, 2022,

LEGAL DESCRIPTION CREATED BY RESUBDIVISION
PARCEL "B" (PER SURVEY)

i DR 2005-1344-D-01 A porgel situated In the The East 1/2 of the Northeost 1/4 of the Southwest 1/4 of

Section 28, Township & South, Range 11 West, Clty of Guifport, Flrst Judicial District of
Harrlson County, Missieslppi, better described ax follows, to—wit:

Commencing at an fron rod located ot the Southeast corner of the East 1/2 of the NE
1/4 of the SW 1/4 of aaid Seatlon 28, ihehca N 0014°35" £ 733.2C fest te an Iren rad
and the Paint of Beginning, thence N BY'45'25" W 370.80 feet to a point In the pond,
thenca N 2317°51" W 627,60 feet Lo on iron rod on the South margin of South Swan
Roed, thence N 89°86'24™ E 621.35.feet to an iron rod, thencs § 0014°35" W 578.66
feet to tfie Point of Beginning. Said parcel contalns 28478 square feet or 5,58 acres.
Bearlngs based on GPS Observation, Mlsslssippl East Zone, convergencs angle ~(.130444,
scale factor 0999960 per survey by Gary A, Durbin, P.L.5. dated February 8, 2022.

This Ts ta CERTIFY that this plat or map ond the
Suryey on which it is bgsed were wmada by mysell In
agcordance with "The Stondards of Proctice for
Lend Surveying In the State of Misslssippl®, ond
that monuments shpwn exist es losated and thot
dimensicnal

of. This nurvey meuts
epscribed by low, SI‘IEET 2 OF 3

109258
GARY A, DURBIN, P L.3.

B : PROFESSIONAL LAND SURVEYOR

13044 RIVERWALK CIRCAE, DIGERVILLE, MS. 38540
PH, (228) 365-3632 Taelokgdtugl.eam

Subvey
Fulirvary 8, 2022
Revised: Jupe 17, 2022




CERTIFICATE OF RESUBDIVISION

RESUBDIVISION OF PARCEL
#0BOVE-01-001,000

SECTION 28, TOWNSHIP 6 SOUTH, RANGE 11 WEST

In ogcordunce with Section 8-4B of the Code of Ordinance (Subdivislon Regulations) of the City of Gulport gz amended,

it is hereby certified that ths Gulfporl City Planning Cornmissien Chairmon ond Guliport City Councit hove reviawad and

approved lhis Final Plat for the Resubdivison of Porcel #0BO7E—01~0G01.000 of land in Section 28, Township 6 South,

Range 11 West in the City of Gulfpori into Poreels A and B, Gity of Gulfport, First Judieiol District of Harrlson County,

Mississippi. The subject property (s generally described as being located ot the South margin of South Swan Road. The
preperty s 0B07E-D1-001.000, The case file number s

ag volorem éux parcel number of the subject
208____ .

LEGAL DESCRIPTIONS OF
PARCEL PRIGR TO
RESUBDIMSION .

SEE SHEET 1 OF 3 .

LEGAL DEECRIPTIONS OF '
PARCE], CREATED BY THIS N
RESUBDIVISION ,

SEE SHEET 2 OF 3
¥ ond hold harmless the City of Gulépart, jts agenis, servants, and or

The applicant hereby covenants and agrees to indemnlf
employses ogainst any and ol clalms, dernonds, or aouses of action of whoigver noture which may orlss os a result of the
action of the Planning Commission, #s agents, and or employees concerning the petition for resubdivision of the real
propsrty described hereln,

Wnd  bpproved by

TR B
TIMETHY ‘}WM'GL@/" OWNER
This _L'I;Tlduy of _d_{._E[h_, 2022

ACKNOWLEDGE
of ihe State of Misslssippi, Cm_.gnty of Harrison, personelly oppeared the
AN nd

B?fora me, tha undersigned, uulth’::rlzed In ond f 3
oforenomed TIMOTHY JAMES DAIGLE AND JENEE MICHELLE DAIGLE, who agln e thot they epted this
t_f.h‘f? ¢ i H.ﬂduy of _, kg
R
My Commission Expires: __% p
.-"”f

sxacuted the foregolng eertificate and dedicatlon for ihe purpose ther !
Nofory Public
v
‘fﬁ'@fscn 0\5‘@

2022,
]
M\,——k—‘l‘ M * Ll * H
i 0. 70250 H
7 20 ¢
s

JEN

PLANNING COMMISSION
ity Plenni - I Ntvemb
Submitted to and opproved by the Gulfport City Planning Commission on the — day of NEMBET | 2027,

Sl ens P, S 1)

Keith Willlareg, Chalrman Gragory Helmes
Gulfport City Plonning Commission Planning Division Administrator

APPROVAL

Submitted to and epproved by the CRy of Gulfport, Clty

_Q.Djﬂy_oi_

ATT

(e geaivet )
F.B.""Rusty” Walker, IV, President
MY LIS Speel

W il, at the regular meeting of soid Council held on the

ADOPT:

MA_L C
odgers, Cledk of}oﬁnci\

Clerk of Council President
__dgy of

This resubdivison ,plut and cerlificate of Resubdivison, having been submitted and tpproved by the Moyor, this :?_t_

i

o __-"'OF' GU{::DH
iliy 65'] Mayor “_'__-&w\mm":oé;,;g

#9, 2,
{SEAL

} H SHEET 3 OF 3 g0
WA, F

3 GARY A DURBIN, P.L.S,

URE L @
"ht?ﬂ\ = 5\\‘3_..@
e’ PROFESSIONAL LAND SURVEYCR
13048 RIVERWALX CIRCLE, DIBERVILLE, WS, 39540
FH. {22B) 385-3532 Tuolkyd@aol.com
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Acknowledgement

I,T&EIH%?],N}EEQK?!;#E.be‘rng property ownerof 153s] & SWAN £D

PRIMARY ADDRESS OR PARCEL
acknowledge the pre-axisting detached zecessory oullding with become nan-conforming and will need to

he renovated or removed within 6 months if no building permit has baen approved,

7,4,.//7/;%, Yy

(S i

Slgnature Date

STATE OF MISSISSIPPI | COUNTY OF HARRISON

4 - ,
Given under sy hand and seal of office this the [(}7 "Eiay of dl"ﬂU \LNZ‘?’- ,20 2?7

Commission Expiration



~ Our File #B160703

g WJ 151 Judicial District
Instrument 2016 5179 D -1

§ Filed/Becorded 7/27/2016 09:36 A
Total Fees § 12.00
2 Pages Recorded

Prepared by & Return To:
Schwartz, Orgler & Jordan, PLLC INDEX: Parcel in the E1/2 of the NE1/4 of the
P O Box 4682 Biloxi MS 39535 SW1/4 of Sec. 28-6-11
228-388-7441
STATE OF MissIssIppI
COUNTY OF HARRISON
WARRANTY DEED
FOR AND IN CONSIDERATION of the sum of Ten Dollars ($10.00), cash in hand paid, and
other good and valuable consideration, the receipt and sufficiency of all of which is hereby
acknowledged, the undersigned,
Suzanne M. Huber,
1 Povenir Place, Gulfport, MS 39507, (228) 861-0992
does hereby sell, convey and warrant unto

Timothy James Daigle, Jr. and wife, Jenee Michelle Daigle,

15605 S. Swan Road, Gulfport, MS 39503, (830) 734-2115,
as joint tenants with full rights of survivorship and not as tenants in common the following described

land and property being located in the First Judicial District of Harrison County, Mississippi, being

more particularly described as follows, to-wit:



The East One-Half (1/2) of the Northeast One-Fourth of the Southwest One-Fourth (NE1/4 of the
SW1/4) of Section 28, Township 6 South, Range 11 West, City of Gulfport, First Judicial District of
Harrison County, Mississippi. LESS AND EXCEPT that part now lying within South Swan Road.

Being the same property conveyed by Deed of Executor recorded as Instrument Number 2009
5275-D-J1, in the office of the Chancery Clerk of Harrison County, MS.

THE ABOVE DESCRIBED property is no part of the homestead of the grantor herein.

THIS CONVEYANCE is subject to any and all recorded restrictive covenants, rights-of-way
and easementé applicable to subject property, and subject to any and all prior recorded reservations,
conveyances and leases of oil, gas and minerals by previous owners,

TAXES for the current year have been pro-rated as of this date and are hereby assumed by the

Grantees herein.

- T
WITNESS MY SIGNATURE, on this the o2/ day of July, 2016.

A notary public or other officer completing this
certificate verifies only the identity of the
individual who sigred the document, to whish his 3
certificate Is attached, and not the truthfulness, .
acouracy, or validity of that document. ¥
S@?me M. Huber /

STATEOF Cfs

COUNTY OF _RWJeN51 0

THIS DAY PERSONALLY CAME AND APPEARED BEFORE ME, the undersigned

authority in and for the jurisdiction aforesaid, Suzanne M. Huber, who acknowledged that the above

and foregoing instrument was signed and delivered as the free and voluntary act and deed of the

Grantor on the day and in the year therein mentioned. | 214 / TC
GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the 25th day of July,

NOTARY PUBLJG at ruspee ckuomeigment
My Commission Expires: MVt |, 20 19 Couror g } .

Who pxrved Th ony .
Wthln lnegminaent ncknowlidged 0 me e the ser 14 P

She By e Aty i grarureyaon she Inrnme it the of the em bt
e e e et ke persar (e ofhe eneiy upos betiel

m,  TOMAS ELEAZAR GORONEL
A Commission # 2098015
Notary Pubile - Calitornia
Rivarside County
My Comm. Expires Mar 1, 2019

nf wiich the

IYNN

e £ Curonf_,

pejrves il ubicribod i e
byt sachoriaad capacieytied T s

s 'Lmi&nudu FENALTY OF PERAIY undorths liws o the Stzte of Callonsin i the foregng prmgraphi



Mail PPIN Parcel ID Name Address City State 2IP
0807E-01-001.000  DAIGLE TIMOTHY JAMES JR & JENEE MICHELLE DAIGLE (OWNERS) 15361 S SWANRD GULFPORT MS 39503
Adjacent Property Owners (2502ZB013)

N 150060 0807E-01-001.001 DAIGLE TIMOTHY JAMES JR & JENEE MIC 15361 S SWAN RD GULFPORT MS 39503
N 98441 0807E-01-011.000 GILCHRIST ROBERT A ETAL C/OTLJAMES & CO INC RUSTON LA 712731260
N 91425 0807E-01-002.000 CBH PROPERTIES LLC C/O KEITH HUBER CORP  GULFPORT MS 39505
N 103349 0807C-01-009.000 GULFPORT CITY OF P O BOX 1780 GULFPORT MS 39502
91423 0807D-01-001.000 DAY DRUG CO INC 20 HANCOCK PLACE GULFPORT MS 39507
56328 0807F-01-005.000 BENEFIELD JONATHAN BLAKE 11080 BAYOU BERNARD  GULFPORT MS 39503
56317 0807E-01-001.000 DAIGLE TIMOTHY JAMES JR & JENEE MIC 15361 S SWAN RD GULFPORT MS 39503
56326 0807F-01-004.000 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503

N 150545 0807F-01-004.001 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
N 150549 0807F-01-004.005 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
N 150556 0807F-01-004.012 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
N 150550 0807F-01-004.006 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
N 150551 0807F-01-004.007 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
N 150552 0807F-01-004.008 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
N 150553 0807F-01-004.009 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
N 150554 0807F-01-004.010 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
N 150555 0807F-01-004.011 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
N 150557 0807F-01-004.013 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
N 150564 0807F-01-004.020 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
N 150558 0807F-01-004.014 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
N 150559 0807F-01-004.015 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
N 150560 0807F-01-004.016 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
N 150561 0807F-01-004.017 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
N 150562 0807F-01-004.018 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
N 150563 0807F-01-004.019 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
N 150619 0807F-01-004.075 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
N 150617 0807F-01-004.073 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
N 150618 0807F-01-004.074 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
N 150620 0
N 150621 0807F-01-004.077 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
N 150629 0807F-01-004.085 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503



25027B013 Variance
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The Beaufort Gazette Durham | The Herald-Sun The Modesto Bee

The Belleville News-Democrat Fort Worth Star-Telegram The Sun News - Myrtle Beach
Bellingham Herald The Fresno Bee Raleigh News & Observer
Centre Daily Times The Island Packet Rock Hill | The Herald
Sun Herald The Kansas City Star The Sacramento Bee
Idaho Statesman Lexington Herald-Leader San Luis Obispo Tribune
Bradenton Herald The Telegraph - Macon Tacoma | The News Tribune
The Charlotte Observer Merced Sun-Star Tri-City Herald
The State Miami Herald The Wichita Eagle
Ledger-Enquirer El Nuevo Herald The Olympian
Account # Order Number Identification Order PO Cols Depth
36845 638474 Print Legal Ad-IPL02187600 - IPL0218760 2 66L
Attention: Matilda Welch STATE OF MISSISSIPPI
GULFPORT URBAN DEVELOPMENT COUNTY OF HARRISON

POBOX 1780

GULFPORT, MS 39502 Before me, the undersigned Notary of Beaufort

County, South Carolina personally appeared Mary
(astro, who, being by me first duly sworn, did
depose and say that she is a clerk of The Sun
Herald, a daily newspaper published in the city of
Gulfport, in Harrison County, Mississippi and the
publication of the notice, a copy of which s hereto
attached, has been made in said paper in the issue

accountspayable@gulfport-ms.gov

LEGAL NOTICE
PUBLIC HEARING
n VIl of the Comprehensive Zoning Ordinance of the
issippi, 1979, as amended, notice is hereby given adwsmg
that the Zoning Board of Adjustment and Appeals will hold a public heanng inthe
City of Gulfport, Mississippi at 3:00 PM., Thursday, March 20, 2025 in the Council
Chambers of the Gulfport City Hall located at 2309 15th Street to consider the

In conformance with Se
City of Guitport, Missis!

following requests. A copy of the requests will be available for public review at (s) of:
the office of the De;ﬁmmnt of Urban Development-Planning Division located on
the first floor of the William H. Hardy Building, 1410 24th Avenue. . . :
Ty B Tinsertion(s) published on:
03/05/25

Variance 25022B011, by agent Richard J. Copponex, seeking approval for
an eight-foot-tall fence where six feet is the height limit, Tax Parcel 1010C-01-
001-002, 10988 Channelside Drive, Zoned R-2 (Single-tamily), Ward 5

Variance 250228013, by owners Timothy Daigle Jr. and Jenee Daigle, seek-
ing approval for a six-foot-tall fence where the height limit is 4 feet, Tax Parcels
0807E-01-001.001, 0807E-01-001,000, 156361 S Swan Road, Zoned R-1-15
(Single-Family), I-2 (Heavy Industry), Ward 7

Affidavit further states on oath that said
newspaper has been established and published

continuously in said county for a period of more
by agent Jack Schmidt, seeking approval to allow for

Variance 2503ZB031, by agent John Ruble, seeking approval to allow for
a 10-foot front yard setback where 25 feet Is required, Tax Parcel 1010B-03-
001.002, Zoned R-2 (Single-family), Ward 4

006.015, 12108 Turnberry Cove, Zoned R-1-7.5 (Single-family) Ward 6 publication of said notice.

Variance 2503ZB033, by agent Jack Schmidt, seeking approval to allow for
a 13.76-foot side yard where 14 feet Is required, Tax Parcel 0908P-01-006.029,
12065 Turnberry, Zoned R-1-7.5 (Single-family), Ward 6

Variance 25032B034, by agent Jack Schmidt, seeking approval to allow for
a 13.66-foot side yard setback where 14 feet Is required, Tax Parcel 0908P-01-
006.030, 12061 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Mary Castro

Sworn to and subscribed before me this 7th dray of
March in the year of 2025

Variance 2503ZB0385, by agent Jack Schmidt, seeking approval to allow for
a 13.29-foot side yard where 14 feet is required, Tax Parcel 0908P-01-006.014,
12104 Turnberry Cove, Zoned R-1-7.5 (Single-tamily), Ward 6

Variance 2503ZB0386, by agent Jack Schmidt, seeking approval to allow for
a 13.72-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.028, 12069 Turnberry Cove, Zoned R-1-7.5 (Single-famlly), Ward 6

Variance 25032B037, by agent Jack Schmidt, seeking approval to allow for
a 13.06-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.024, 12085 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

O/w-'a.. Kobbond

Notary Public

* The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3
32

Variance 2503ZB038, by agent Jack Schmidt, seeking approval to allow for
a 13.05-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.023, 12089 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB039, by agent Jack Schmidt, seeking approval to allow for
a 13.35-foot side yard setback where 14 feet Is required, Tax Parcel 0908P-01-
006.016, 12112 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

e S0a s sobask s 14 o e ot Bl OO G, RS
008.031, 12057 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward & NOTARY PUBLIC

This 26th day of February 2025 SOUTH CAROLINA
é'i;eosfﬁém%%ct' ggﬁf@%@am of Adjustment and Appeals MY COMMISSION E_WXPIRES 11-03-32
%9%123525‘2 Extra charge for lost or duplicate affidavits.

:
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Variance 2503ZB032, : . .
a 12.6-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01- E than twelve months next prior to the first
1
1
;
1
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1
1
1
1
1
1
:
1
1
1
1
1
1
1

Legal document please do not destroy!
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m PO BOX 1780 | GULFPORT, MS | 1410 24 AVENUE
228.868.5710 | PLANNERS@GULFORT-MS.GOV

Z.ONING BOARD OF ADJUSTMENT AND APPEALS
CASE #

Hearing Date: Thursday, March 20, 2025

Variance 2503ZB028:

(Deferred to April Meeting by Applicant) Variance 2503ZB028, by
owners Juan lbarra and Angelica Robles, seeking approval for 17
parking spaces where 20 parking spaces are required, Tax Parcel
0910M-02-007.000, 727 Pass Road, Zoned B-2 (General Business),
Ward 3



mailto:planners@gulfort-ms.gov

25037B028 Variance

Site

AN US or State Highway
/\/ Street

[JParcels

.~ Buildings

[_ "I City Limit

Zoning

B-2 - General Business
L District

R-2 - Single Family
Residence District (Medium
Density)

Site Information

0910M-02-007.000

Zoning: B-2 (General business)
Size: 11334.05 sqft

Flood: X

0 10 20 30
[ =w
Yards

1 inch = 100 feet

R-2

MISSISSIPPI-ST:

DATA DISCLAIMER: All information that is provided on
this map is believed to be correct. However, no liability is
assumed by the City of Gulfport for errors in substance or
form of any of the materials published on this map. The
GIS Division, City of Gulfport, provides the information

represented on this map as a service to the community
and makes every effort possible to provide quality
information. However, no claims, promises, or

guarantees about the accuracy, completeness, or
adequacy of the information contained on this map are
|_| expressed or implied.
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CASE NUMBER
Gullport —ss=zisie
E\’I[S.SISSIPI’I l"g‘%‘af

Urban Development - Planning Division Mtl}ll‘l? 03
1410 24th Avenue | Gulfport, MS 39501 | (228) 868-5710

ZONING BOARD OF ADJUSTMENTS
AND APPEALS APPLICATION

REQUESTED ACTION BY THE ZONING BOARD OF ADJUSTMENTS AND APPEALS
(A separate submission form is required for each request)

Appeal of Planning Administrator
Excessive Height

Fence Variance

Special Exception

Variance

Moo

TAX PARCEL NUMBERS

[CIaL T - oA T00 A [T T T T T T T T TTTT1]
HNEEEERRERREEEEN R EEREEEEEEEEEEEEE
HEEENERRERREREERREEEEEEEEEEENEEE
Property Address: . - ;

327 0s< KA, Quifpoir+ ms 3 aso
Lot(s) l(‘){ t‘:}— Block(s) Subdi\'/ision ’r"/UJ/‘ Pg
General Description ofRequest ﬁﬁvf’f’i 8 8(,1{,()5”1/) 4

[t l[(nu J}‘OV \ A ’?(Uf G ~,,: 2OTS

.\,[m 268 s (Lqunied.

OWNERSHIP AND CERTIFICATION:
| hereby certify that | have read and understand this application and that all information and attachments are true and correct.
l also certify that | agree to comply with all applicable city codes, ordinances and state laws. Finally, | certify that | am the
owner of the property involved in this request or have authorization to act as the owner’s agent for the herein described
request. We can only accept applications with original signatures.

Revision Date 11/02/2020 Page 10f 10



OWN ER: AGENT:
van \pary A/

Printed Name of Owner Printed Name of Agent

gL WIAYUAULL T
Mallln Address Mailing Address
wiepot V1S 2ep0% g

Clty - State Zip Code City State Zip Code
Bl -99u- Yl U
Home Phone Work/CeII Phone Home Phone Work/Cell Phone

P\

(mMs aps @ CUJW\’?%I
Email Z;;/Z A, Email

Signabu?%f O‘W%r Signature of Agent

This page must be completed if the property or properties involved have more than one owner. All persons listed as
owners to the property or properties listed on page one must complete and sign this part of the application. We can only
accept applications with original signatures.

| hereby certify that | have read and understand this application and that all information and attachments are true
and correct. | also certify that | agree to comply with all applicable city codes, ordinances and state laws. Finally, I
certify that I am the owner of the property involved in this request or authorized to act as the owner’s agent for herein
described request.

Name of Owner (PRINT) (/L) CM a Ry L]
Address (Street, City, State, Zip Code) %‘% (’l 0 (/U fql/’!ﬁq/;w{(j QAI- _ G/f/” f?fff f Yl {

oy ; = : —~ £ (3 K’
Phone (Home) P tj/ 2 = (r‘ Q‘f‘-—l /S 3)*ng (Cell) )C U
Tax Parcel Number(s) Owneéd: o (/} L ) DA = 0 /} 1S ? @) f\
Slgnature‘*‘“‘("’""ﬂf" =

Name of Owner (PRINT)

Address (Street, City, State, Zip Code)

Phone {(Home) (Work) (Cell)

Tax Parcel Number(s) Owned:

Signature:

Name of Owner (PRINT)

Address (Street, City, State, Zip Code)

Phone (Home) {(Work) (Cell)

Tax Parcel Number{s) Owned:

Signature:

Revision Date 11/02/2020 Page 2 of 10



COVENANT AFFIDAVIT

l, Y CU] \D(U/)m being property owner or agent of the property H] 2 fj[' })/L(S RCI

PRINT NAME PRIMARY ADDRESS OR PARCEL

which is the subject of this application, hereby state that this variance request is not in violation of any

restrictive or |:>rc>’cegti\,ré,T ggvenants.
i

s 2 [-24-25
SIGNATUV & DATE

STATE OF MISSISSIPPI | COUNTY OF HARRISON
Given under my hand and seal of office this the L%May of G'Q\'\I\L“N , 20 m

fovnd ot o

NOTARY PUBLIC e OF Miga:<

QW[ LMLt

\ 9 4 \ n'
COMMISSION EXPIRATION "9 ﬁ A
s LU (x

Revision Date 11/02/2020 Page 10 of 10



Variance Request for 727 Pass Road, Gulfport, MS 39501
Parcel Number: 0910M-02-007.000
Proposed Use: Bar Establishment

Applicant Information:
Owner Names: Juan Ibarra & Angelica Robles
Address: 840 Commerce St, Gulfport, MS 39507

Contact Information: : ‘_,-l,)/{/
Phone: (862) 596-4696 TN approximare, (ysto b
Email: kms2275@columbia.edu )ad A N2 57 0 (j 5\(1 {f

Variance Request for 727 Pass Rd: Parking Reduction from 20 parking spots to
17 parking spots

1. Demonstrate that special conditions and circumstances exist which are peculiar to the
land, structure, or building involved and which are not applicable to other lands,
structures, or buildings in the same district.

The property at 727 Pass Rd has unique spatial constraints due to its irregular lot size and
configuration, which limit the available area for parking. Additionally, the existing structure
occupies a significant portion of the lot, leaving less space for parking compared to neighboring
properties with larger or more uniform lot sizes. These conditions make it challenging to meet
the full parking requirement of 20 spaces without compromising accessibility or functionality.

2. Demonstrate that the special conditions and circumstances do not result from the actions
of the applicant.

The need for a parking variance arises from the pre-existing layout and dimensions of the
property, which were established prior to the applicant’s ownership or involvement. The
building’s placement and lot constraints were not caused by the applicant but are inherent to the
property’s original design and development.

3. Demonstrate that an unnecessary hardship is created by the physical character of the
property and is peculiar and unusual to such an extent that it is evidence that amendment
of the zoning ordinance does not offer a reasonable solution.

The irregular shape and limited size of the lot create an unnecessary hardship by making it
physically impossible to provide 20 parking spaces without significant alterations to the property
that would reduce its usability and economic viability. This hardship is specific to this property
and is not commonly found in other properties within the district, which generally have more
accommodating layouts. Amending the zoning ordinance would not address this unique situation
without creating broader implications for zoning compliance.



4. Demonstrate how the literal interpretation of the provisions of the zoning ordinance
would deprive the applicant of rights commonly enjoyed by properties in the same district
under the terms of the zoning ordinance.

Enforcing the full parking requirement would deprive the applicant of the ability to operate the
property as a bar, a use commonly enjoyed by other properties in the district. The inability to
meet the parking requirements would hinder the applicant’s ability to provide reasonable
economic return and development comparable to similar businesses in the area, effectively
penalizing the applicant for the property’s inherent physical constraints.

5. Demonstrate that the granting of the variance will not confer on the applicant any
special privilege that is denied by this ordinance to other lands, structures, or buildings in
the same district, other than to permit the applicant to use their property in a manner as
nearly equivalent to uses generally permitted in the district considering the conditions and
circumstances involved and hardship.

The requested variance seeks to provide a parking solution that aligns with the practical
limitations of the property while allowing it to be used in a manner consistent with neighboring
businesses. The variance will not grant any special privilege but will instead ensure the property
can operate similarly to others in the district. The reduction to 17 parking spaces is a reasonable
accommodation that balances the property’s constraints with the zoning ordinance’s intent.

6. State whether the use proposed is permissible by right, with planning approval, or by
special exception with respect to uses of land or structures.

The proposed use of the property as a bar is permissible within the zoning district, subject to
planning approval. The variance request for reduced parking is necessary to meet the practical
needs of the property while ensuring compliance with broader zoning objectives.
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P 1&t JUDICIAL DISTRICT
i @‘Q‘ A NETRUMENT 2022.0028545 -1
¥y ElED/RECORDED 11/23/2022 8:46:01 AM
TOTAL FEES §28.00
& PAGES REQORDER

Our File: B220969
Prepared by & retum fo: -
Schwariz, Orgler & Jorden, PLLC
PO Box 46582 Biloxi MBS 39535, 228-388-7441
Index: Exempt
STATE OF MISsISSIFPL
COUNTY OF HARRISON

WARRANTY DEED
FOR AND IN CONSIDERATION ofthe sum of Ten Dollars ($10.00), cash in hand paid, and other
good and valuable consideration, the receipt and sufficiency of all of which is hereby acknowledged, the
andersigned,
DJT PROPERTIES OF MS, LLC, A MISSTSSIEP LIMITED LIABILITY COMPANY, SUCCESSOR BY NAME
CHANGLE 10 DIT PROPERTIES, LLC, A Mississmel LiMiren LIABILITY COMPANY,
21 Chatean Magdeline, Kenner, LA 70065, 228-365-7421,
does hereby gell, convey and warranf unfo
JuAN IBARRA AND ANGELICA ROBLES,

840 Commerce Street, Guifport, MS 39507, 862-596-4690
as tenants by the entirety With full rights of survivorship and not as tendnts in coramon,, the following
described land and property being located in the First Judicial District of Hesison County, Mississippi,
being more particularly described as follows, to-wit:

See Attached Exhibit "A",

THIS CONVEYANCE is subject to any and all recorded restrictive covenants, tights-of-way and
eagements applicable fo subject propetty, and subject to any and all prior vecorded reservations,
conveyances and leases of oil, gas and minerals by previous owners.

Cirantor herein doés hereby sell convey and quitclaim to the Grantee the following deseribed
property, which is more partieularly described as follows, to-wit:

Lots Eleven (1), Twelve (12), ‘Thirteen (13) and the East 20 feet of Lot Fourtfeen (14),

of the Extension of Phelps Subdivision, City of Gulfport, as per the official map or plat 6?[0 M D o Oﬂé .
"

of said subdivision on filc file and of xecord in the office of the Chancery Clerk of the
First Judicial District of Harrison County, MS.

09



TAXES for the current year have been pro-rated as of this date and are heréhy assumed by the
Grantees herain,
THE ABOVE deseribed property is no part of the Homestead of the Grantot hetein.

IN'WITNESS WHEREQOF, DIT Properties of M3, LLC, a Mississippi Limited Liability Company,

has caused this conveyance to be executed by Hg duoly authorized officer, afier having first been duly

.anthorized to do so, on this the 21st day of Novenber, 2022.

DIT Propertiss of MS, T1L.C, a Mississippi Limited L iabikity Company

BYW %

Todd J. Cantor, Manager and Sole Member

STATE OF Mississmrr
COUNTY OF HARRRON

THIS DAY PERSONALLY CAME AND APPEARED BEFORE ME, the undersigned authority
in and for the jurisdiction aforesaid, Todd J. Cantor, who acknowledged that he s Manager and Sole
* Member of DIT Properties of M8, LLC, a Mississippi Linﬁted Liability Company, and as its act and deed,
he signed, sealed and éeliirered, the dbove and foregoing insteument of writhog on the day and in the year
therein mentioned, for and on behalf of said entity after having been first dudy autherized to do so. |

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the 21st day of November,

2022,

My Comnission Expires:

o,
D #EAZET %
-.IAY K. JORPAN

A . Comlssion Explres -Ck
--9 June 4, 2&13

e,

awnt



EXHIBIT A"
PARCEL!

Liots Eleven (11), Twelve (12), Thirteen (13) and the Fast 20 feet of Lot Pourtéen [14),
of PHELPS SUBDIVISION, being 2 subdtvision of Block Two (2] of Manhattan Addition to the e, &
City of tulfport, as per the official map or plat of said subdivision on file 2nd ofrecord in the M SO
office of the Chancefy Clerk of the First Judicla) District of Harrison-County, Mississippd, in f 39 ([0 .
Plat Boak 15 at Page 46, (copy Book 64 at Pg. 574). )

PARCELH

The West Ten {10} feetof Lot Fourteen {14), all of Lots Fifteen {13), Sixteen (16), and
Seventeen (17), PHELPS SUBDIVISION, a subdivision according to the official map orplat . D@D
thereof on file and of record in the office of the Chancery Clerk of the First Judicial District c@’l ,
of Harrison County, Mississippi, in Plat Book 15 at Page 46 thereof, reference to which is D"? ”
hereby made in aid of and as a part of this description. LESS AND EXCEPT: That parcel of Wr\ -
land deeded to AL CAVAGNARO as described in Land Deed Book 847 at Page 159. OO\ 0

PARGEL il | q o
' 00 )

. Lots Eighteen (18], Nineteen (19), and Twenty (20), PHELPS SUBDIVISION, 2 ’ /D%
subdivision according to the official map or plat thereof on file and of record in the office-of M

the Chancery Clerk of the FirstJudictal District of Harrison County, Mississippi, in Plat Book C)?i 0

15 at Page 46 thereof, reference to which {s hereby made in aid of and as a part of this

description.
PARCEL IV

Lots 29, 3G, 31 and 32 of PHELPS SUBBIVISION, to the City of Gulfport, Mississippi,
as shown by the official map or plat of said Phelps Subdivision on file and of record in Plat
Copy Book 6-A at page 574 of the Record of Plats of Harrison County, First fudicial Distriet,
Mississippi, together with all improvements situated thereon and all appurtenances in any ,):5 )

wise appertaining thereto.
| ppertalnmg M _ D?’
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DATA DISCLAIMER: All information
that is provided on this map is
believed to be correct. However, no
liability is assumed by the City of
Gulfport for errors in substance or
form of any of the materials published
on this map. The GIS Division, City
of Gulfport, provides the information
represented on this map as a service
to the community and makes every
effort possible to provide quality
information.  However, no claims,
promises, or guarantees about the
accuracy, completeness, or adequacy
of the information contained on this
map are expressed or implied.



Mail PPIN Parcel ID Name Address City State ZIP
83782 0910M-02-006.000 IBARRA JUAN & ROBLES ANGELICA (OWNER) 840 COMMERCE STREET GULFPORT MS 39507
Adjacent Property Owners (2503ZB028)

N 83782 0910M-02-006.000 IBARRA JUAN & ROBLES ANGELICA 840 COMMERCE STREET GULFPORT MS 39507
33154 0910M-02-008.000 DJT PROPERTIES LLC 1200 BEACCH DR STE 1106 GULFPORT MS 39507

N 33153 0910M-02-007.000 DJT PROPERTIES LLC 1200 BEACH DR STE 1106 GULFPORT MS 39507
21797 0910M-01-004.000 GULFPORT MUNICIPAL SEP SCH DIST 2010 15TH ST GULFPORT MS 4E+08
32465 0910M-01-014.000 SLADE JEANNYE Z & LARRY 810 PASS RD GULFPORT MS 39501
32396 0910M-01-015.000 D R WALKER INC 3108 5TH AVE GULFPORT MS 39501

N 83755 0910M-01-016.000 D R WALKER INC 3108 5TH AVE GULFPORT MS 39501
83781 0910M-02-005.000 IBARRA-HERRERA JUAN GERARDO & ANGELICA MARIA ROBLES RIVERA GULFPORT MS 39507

N 80784 0910M-02-024.001 GRIEBEL ALFRED GENE 724 MISS ST GULFPORT MS 39501
N 33155 0910M-02-024.000 GRIEBEL ALFRED GENE 724 MISSISSIPPI ST GULFPORT MS 39501
83789 0910M-02-026.000 SULLIVAN CURTIS R -ESTATE- 729 MISSISSIPPI ST GULFPORT MS 39501
106452 0910M-03-022.003 HAYNIE THELMA L -L/E- 2932 5TH AVE GULFPORT MS 39501
32460 0910M-03-001.000 STRICKLAND TERRY & FAIRLEY REBECA N 4811 KENDALL AVE GULFPORT MS 39507

N 33156 0910M-02-023.000 DJT PROPERTIES LLC 1200 BEACH DR STE 1106 GULFPORT MS 39507
32395 0910M-01-012.000 KENNEDY JOHN C Il & RUTHIE N 1815 22ND AVE GULFPORT MS 39501
31922 0910M-02-027.000 LABAT MYRON B JR & CHERIE A 8218 RIDGEWOOD DR KILN MS 39556
83846 0910M-03-023.000 ALDERMAN CHARLES L -ESTATE- 2932 5TH AVE GULFPORT MS 39501
32394 0910M-01-011.000 GARNER JOSHUA ANDREW 12189 MCCANDISS DR GULFPORT MS 39503
32459 0910M-01-013.000 VANIAK INC P O BOX 6605 GULFPORT MS 39506
83787 0910M-02-024.002 GRIEBEL ALFRED G & SHEILA 724 MISSISSIPPI ST GULFPORT MS 39501
31925 0910M-02-025.000 HERRERA JAUN G IBARRA ETAL 840 COMMERCE ST GULFPORT MS 39507
32466 0910M-03-004.000 WALLACE JERRY D SR & CARMILLIA D 2931 GULF AVE GULFPORT MS 39503
83841 0910M-03-003.000 STICE-HILL HOLDING LC 7650 OLD HAMMOND HWY BATON ROUGE LA 70809
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Z.ONING BOARD OF ADJUSTMENT AND APPEALS
CASE #

Hearing Date: Thursday, March 20, 2025

Variance 2503ZB029:

(Deferred to April Meeting by Applicant) Variance 2503ZB029, by
owners Juan Ibarra and Angelica Robles, seeking approval for
parking that backs out into city right-of-way, Tax Parcel 0910M-02-
007.000, 727 Pass Road, Zoned B-2 (General Business), Ward 3
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2503ZB029 Variance

Site
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Site Information

0910M-02-007.000

Zoning: B-2 (General business)
Size: 11334.05 sqft

Flood: X
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MISSISSIPPI-ST:

DATA DISCLAIMER: All information that is provided on
this map is believed to be correct. However, no liability is
assumed by the City of Gulfport for errors in substance or
form of any of the materials published on this map. The
GIS Division, City of Gulfport, provides the information

represented on this map as a service to the community
and makes every effort possible to provide quality
information. However, no claims, promises, or

guarantees about the accuracy, completeness, or
adequacy of the information contained on this map are
|_| expressed or implied.




RE (3429704

Gullbort y 5032803

B[S SIS ST PP /9)
Urban Development - Planning Division CQ_gT

1410 24th Avenue | Gulfport, MS 39501 | (228) 868-5710

ZONING BOARD OF ADJUSTMENTS
AND APPEALS APPLICATION

REQUESTED ACTION BY THE ZONING BOARD OF ADJUSTMENTS AND APPEALS
(A separate submission form is required for each request)

[ ] Appeal of Planning Administrator
[ ] Excessive Height
|:| Fence Variance

;\\Q\C\ —Er Special Exception

- > M Variance

TAX PARCEL NUMBERS

RIALRM-plal-[dol- PP (T TTTT-TTT-TTTITTIT]
HENEEEEENEEREEEENEEENEEEEEEEEREEN
HENEEEENNEERENEEENREEEEEEEEEEEEREEN
Property Address:

oY Pass Rd _equifpit . M 3990 1
Lotts) L &5 | av; \:fBlocks) Subdivision UaVITE
General Description of Request: '\MCKiﬂCJ U\f L0 (\/l'fk(_.jﬁ YiCij

WoW)

OWNERSHIP AND CERTIFICATION:

I hereby certify that | have read and understand this application and that all information and attachments are true and correct.
lalso certify that | agree to comply with all applicable city codes, ordinances and state laws. Finally, | certify that | am the
owner of the property involved in this request or have authorization to act as the owner’s agent for the herein described

request. We can only accept applications with original signatures.

Revision Date 11/02/2020 Page 10f 10



OWNER: AGENT:

Auain a4

Printed Name of Owner Printed Name of Agent

U ammfa &
Malllr&qudressM( 'T M% 5@50 ,+

Mailing Address

Clty State Zip Code City

State Zip Code

BUN - Y eg iy

Home Phone Work/Cell Phone Home Phone

Kims 2/%) @ 6l A

Work/Cell Phone

Email

LAV Email

7
Signatu%o%er Signature of Agent

This page must be completed if the property or properties involved have more than one owner. All persons listed as
owners to the property or properties listed on page one must complete and sign this part of the application. We can only

accept applications with original signatures.

I hereby certify that | have read and understand this application and that all information and attachments are true
and correct. | also certify that | agree to comply with all applicable city codes, ordinances and state laws. Finally, |
certify that | am the owner of the property involved in this request or authorized to act as the owner’s agent for herein

described request.

Name of Owner (PRINT) (| -W’f i a4 Rokles

k.u[(’@éff T M

Address (Street, City, State, Zip Code} « L‘\L ¢ [ 0 [fl UV (/

Phone (Home) V*_v({;‘.'} -(p4Y =35 ¥ (Work)

(Cell)

)/{Ij T

Tax Parcel Number(s) (_J‘wnedzjﬁ"‘s"‘f;‘ll ( 0M-062 —00 :?_ L 000

Signature:_—— m‘“"("‘“‘—'——ﬁ—._‘__

Name of Owner (PRINT)

Address (Street, City, State, Zip Code)

Phone (Home) (Work)

Tax Parcel Number(s) Owned:

(Cell)

Signature:

Name of Owner (PRINT)

Address (Street, City, State, Zip Code)

Phone (Home) (Work)

(Cell)

Tax Parcel Number(s) Owned:

Signature:
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COVENANT AFFIDAVIT

\ _— e = ’_F
L Uéuf) [ Dﬂszﬁ being property owner or agent of the property ? )~ 7 ,/51«(( PCI
PRINT NAME PRIMARY ADDRESS OR PARCEL
which Is the subject of this application, hereby state that this variance request is not in violation of any

restrictive or protective covenants.
e
i ~ = TS B
| #" 2 = L0 TS
DATE

SIGNATU@V &

STATE OF MISSISSIPBJI_/,_I‘ﬁO TY OF HARRISON
Given under my hand and seal of office this the ﬁ\day of Q.\MA.\.V\! ,20 ‘US-

NOTARY PUBLIC

"""""""

AT/

COMMISSION EXPIRATION

......

~. -
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Variance Request for 727 Pass Road, Gulfport, MS 39501
Parcel Number: 0910M-02-007.000

Applicant Information:

Owner Names: Juan lbarra & Angelica Robles
Address: 840 Commerce St, Gulfport, MS 39507
Contact Information:

Phone: (862) 596-4696

Email: kms2275@columbia.edu

Variance Request for 727 Pass Rd for Backing up into city right of way

1. Demonstrate that special conditions and circumstances exist which are peculiar to the
land, structure, or building involved and which are not applicable to other lands,
structures, or buildings in the same district.

The property at 727 Pass Rd has unique topographical and structural constraints that differentiate
it from neighboring properties. Specifically, the location’s proximity to the city right-of-way,
combined with limited lot depth and existing infrastructure placement, restricts feasible options
for compliance with zoning ordinances. The property’s layout predates modern zoning
regulations, leaving the current structure and access points unable to conform without significant,
costly modifications that are not required of neighboring properties with more accommodating
layouts.

2. Demonstrate that the special conditions and circumstances do not result from the actions
of the applicant,

The need for this variance arises from conditions inherent to the property that existed prior to the
applicant’s ownership. The building was constructed decades ago under different regulatory
requirements, and its proximity to the city right-of-way has been a long-standing feature. The
applicant did not create the structural limitations or lot constraints but is seeking a variance to
responsibly utilize the property within its existing conditions.

3. Demonstrate that an unnecessary hardship is created by the physical character of the
property and is peculiar and unusual to such an extent that it is evidence that amendment
of the zoning ordinance does not offer a reasonable solution.

The narrow depth and specific configuration of the lot create an unnecessary hardship that is
unique to this property. The physical layout makes it impractical to comply with current zoning
ordinances without rendering the property unusable for its intended purpose. The hardship is not
commonly found on other properties in the district, which generally have more favorable
configurations, Amending the zoning ordinance would not address this particular hardship
without creating unintended consequences for the broader zoning plan,



4. Demonstrate how the literal interpretation of the provisions of the zoning ordinance
would deprive the applicant of rights commonly enjoyed by properties in the same district
under the terms of the zoning ordinance.

Strict enforcement of the zoning ordinance would deprive the applicant of the ability to use the
property for reasonable economice return and development comparable to neighboring properties.
Other properties in the district enjoy similar uses and activities, yet the constraints on this
particular property prevent similar utilization without a variance. Denying the variance would
unfairly limit the applicant’s ability to operate within the scope of uses generally expected in the
district.

5. Demonstrate that the granting of the variance will not confer on the applicant any
special privilege that is denied by this ordinance to other lands, structures, or buildings in
the same district, other than to permit the applicant to use their property in a manner as
nearly equivalent to uses generally permitted in the district considering the conditions and
circumstances involved and hardship.

The granting of this variance will not provide the applicant with any special privilege. Instead, it
will enable the property to be used in a manner consistent with other properties in the district.
The request merely seeks to address the unique challenges posed by the property’s physical
constraints, allowing it to function similarly to neighboring properties without creating any
competitive or regulatory advantage.

6. State whether the use proposed is permissible by right, with planning approval, or by
special exception with respect to uses of land or structures.

The proposed use of the property falls within the permissible uses for this zoning district, subject
to the granting of a variance. With planning approval, the property can operate in a manner
consistent with zoning requirements, provided that reasonable accommodations are made for the
unique conditions present at this site.
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STATE OF MISSISSIPPI
. COUNTY OF HARRISON

WARRANTY DEED
FOR AND IN CONSIDERATION of the sum of Ten Dollars (310.00), cashin hand paid, and other
good _and valnzable consideration, the receipt and sufficiency of all of which is hereby acknowledged, the
wndersigned,
DIT PROPERTIES OF MS, LLC, A MISSISSIPPELIMITED LIABILITY COMPANY, SUCCESSOR BY NAMS
CHANGE T0 DIT PROPERTIES, LLC, Amsm <1t LIMITED LTABILITY COMPANY,
21 Chateau Magdeline, Kenner, LA 70065, 228-365-7421, -
does hereby sefl, convey and warrant unto
JUAN IBARRA AND ANGELICA ROBLES,

840 Commerce Street, Gulfport, MS 39507, 862-596-4696
as tenants by the entively With fall rights of survivorship and not as tenants o cortmnon,, the following
described land and property'being located in the Fixst Jndieial District of Hazrison County, Mississippi,
Being more particularly described ns follows, to-wit:

See Attached Exhibit "A".

THIS CONVEYANCE is subject to any and all recorded restrictive covenants, rights-of-way and
easements applicable to subject property, and subject to any and all prior recorded regervations,
. conveyances md leases of oil, gas and minerals by provious ownets.
Grantor herein c}oelzs hereby sell convey and quitclaim to the Grantee the following described
propetty, which is more particulatly described as follows, to-wit:
Lots Eleven (11}, Twelve (12), Thirteen (13) and the East 20 feet of Lot Fourteen 4,
of the Extension of Phelps Subdivision, City of Gulport, as per the official map or plat (5?{0 W D b 006 -

of said subdivision on file file and of record in the office of the Chancery Clerk of the
First Judicial District of Harrison County, MS. 00



TAXES for the current year have been pro-rated as of this date and are he:réby assurmed by the
Grantees herein.
THE ABOVE described proverty is no patt of the Homestead of the Grantor herein.

IN'WITNESS WHEREOF, DIT Properties of MS, LLC, & Mississippi Limited Liability Compary,

has caused this conveyance to be executed by #s duly authorized officer, after having first been duly

.authorized to do so, on this the 21st day of November, 2022.

DT Properties of MS, LLC, a Mississippi Limited Liability Company

BY:‘/J’W % |

Todd J. Cantor, Manager and Sole Member

STATE OF MiSsIssipey
COUNTY OF HARRISON
THIS DAY PERSONALLY CAME AND APPEARED BEFORE ME, the undersigned suthority
in and for the jurisdiction aforesaid, Todd J. Cantor, who acknowledged that he is Manager and Sole
* Member of DIT Properties of MS, LLC, a Mississippi Limited Liability Company, and as ifs act and deed,
he signed, sealed and deliﬁered, the above and foregeing instrurent of writing on the day and in the year
thoein mentionod, for and on bebalf of sid cuity afler hiving been firstduly anfhosized 0 dos0.

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the 21st day of November,

2022,

My Comruission Hxpires: :
{?o\"‘""*‘&‘fﬂ
+7, ."- ¥ B ."o '._,

’aé.oﬂp‘ﬂ u&(/c.f‘/ 1“
Sk b

e D # 56287 Ll

O JAY K. JORDAN

" 3 Camntsslen Explied sy ¢
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EXHIBIT “A"
PARCELI

Lots Bleven (11), Twelve {12), Thirteen (13) and the East 20 feet of Lot Fourteen [14),
cf PHELPS SUBDIVISION, helng a subdivision of Block Two (2) of Manhattan Addition to the 0(1"»@
City of Gulfport, as per the official map or plat of said subdivision on file and of record in the M Wl i
office of the Chancery Clerk of the Rirst Judicial District of Harrison-County, Mississippi, in f j"} 0
Plat Book 15 at Page 46, {copy Book 64 at Pg.574). i

PARCELH

The West Ten (10) feetof LotFomrteen (14), aki of Lots Fifteen {15), Sixteen (16), and .
Seventeen {17), PHELPS SUBDIVISION, a subdivision according to the official map orplat . O:ZO
thereof on fle and of record in the office of the Zhancery Clerk of the First Judicial Distzict C\j)’] )
of Harrison County, Mississippi, in Plat Book 15 at Page 46 thereol, reference to which is O"’? -
hereby made in aid of and as a part of this description, LESS AND EXCEPT: That parcel of w\ -
land deeded to AL CAVAGNARO as described in Land Deed Book 847 at Page 159. OC\ 0

PARCEL LI | ¢ o
AN

) Lot Eightzen (18), Nineteen (19), and Twenty (20, PHELPS SUBDIVISION, a ' /0;9’
subdivision according to the official map or plat thereof on file and of record in the office-of
the Chancery Clerk of the Firstjudicial District of Havrison County, Mississippi, in Plat Book 61 O

15 at Page 46 therzof, reference to which is hereby made in aid of and as a part of thiz

description.
PARCEL fV

fiots 29,30, 31 and 32 of PHELPS SUBDIVISION, to the City of Gulfport, Mississippi,
as shown by the offictal map or plat of said Phelps Subdivision on file and of record in Plat
Copy Book 6+ at paga 574 of the Record of Plats of Harrison County, First Judicial Distriet,
Mississippi, togecher with all improvements situated thereon and afl appurtenances in any ,.)’-3 .OOD

wise appertalning thereto.
_ e M - Dz

05(0
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DATA DISCLAIMER: All information
that is provided on this map is
believed to be correct. However, no
liability is assumed by the City of
Gulfport for errors in substance or
form of any of the materials published
on this map. The GIS Division, City
of Gulfport, provides the information
represented on this map as a service
to the community and makes every
effort possible to provide quality
information.  However, no claims,
promises, or guarantees about the
accuracy, completeness, or adequacy
of the information contained on this
map are expressed or implied.



Mail PPIN Parcel ID Name Address City State ZIP
83782 0910M-02-006.000 IBARRA JUAN & ROBLES ANGELICA 840 COMMERCE STREET GULFPORT MS 39507
Adjacent Property Owners (2503ZB029)

N 83782 0910M-02-006.000 IBARRA JUAN & ROBLES ANGELICA 840 COMMERCE STREET GULFPORT MS 39507
33154 0910M-02-008.000 DJT PROPERTIES LLC 1200 BEACCH DR STE 1106 GULFPORT MS 39507

N 33153 0910M-02-007.000 DJT PROPERTIES LLC 1200 BEACH DR STE 1106 GULFPORT MS 39507
21797 0910M-01-004.000 GULFPORT MUNICIPAL SEP SCH DIST 2010 15TH ST GULFPORT MS 4E+08
32465 0910M-01-014.000 SLADE JEANNYE Z & LARRY 810 PASS RD GULFPORT MS 39501
32396 0910M-01-015.000 D R WALKER INC 3108 5TH AVE GULFPORT MS 39501

N 83755 0910M-01-016.000 D R WALKER INC 3108 5TH AVE GULFPORT MS 39501
83781 0910M-02-005.000 IBARRA-HERRERA JUAN GERARDO & ANGELICA MARIA ROBLES RIVERA GULFPORT MS 39507

N 80784 0910M-02-024.001 GRIEBEL ALFRED GENE 724 MISS ST GULFPORT MS 39501
N 33155 0910M-02-024.000 GRIEBEL ALFRED GENE 724 MISSISSIPPI ST GULFPORT MS 39501
83789 0910M-02-026.000 SULLIVAN CURTIS R -ESTATE- 729 MISSISSIPPI ST GULFPORT MS 39501
106452 0910M-03-022.003 HAYNIE THELMA L -L/E- 2932 5TH AVE GULFPORT MS 39501
32460 0910M-03-001.000 STRICKLAND TERRY & FAIRLEY REBECA N 4811 KENDALL AVE GULFPORT MS 39507

N 33156 0910M-02-023.000 DJT PROPERTIES LLC 1200 BEACH DR STE 1106 GULFPORT MS 39507
32395 0910M-01-012.000 KENNEDY JOHN C Il & RUTHIE N 1815 22ND AVE GULFPORT MS 39501
31922 0910M-02-027.000 LABAT MYRON B JR & CHERIE A 8218 RIDGEWOOD DR KILN MS 39556
83846 0910M-03-023.000 ALDERMAN CHARLES L -ESTATE- 2932 5TH AVE GULFPORT MS 39501
32394 0910M-01-011.000 GARNER JOSHUA ANDREW 12189 MCCANDISS DR GULFPORT MS 39503
32459 0910M-01-013.000 VANIAK INC P O BOX 6605 GULFPORT MS 39506
83787 0910M-02-024.002 GRIEBEL ALFRED G & SHEILA 724 MISSISSIPPI ST GULFPORT MS 39501
31925 0910M-02-025.000 HERRERA JAUN G IBARRA ETAL 840 COMMERCE ST GULFPORT MS 39507
32466 0910M-03-004.000 WALLACE JERRY D SR & CARMILLIA D 2931 GULF AVE GULFPORT MS 39503
83841 0910M-03-003.000 STICE-HILL HOLDING LC 7650 OLD HAMMOND HWY BATON ROUGE LA 70809
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{F p(\) ' URBAN DEVELOPMENT
G Uwsslssmp, RT PLANNING & ZONING

m PO BOX 1780 | GULFPORT, MS | 1410 24 AVENUE
228.868.5710 | PLANNERS@GULFORT-MS.GOV

Z.ONING BOARD OF ADJUSTMENT AND APPEALS
CASE #

Hearing Date: Thursday, March 20, 2025

Special Exception 2503SE030:

(Deferred to April Meeting by Applicant) Special Exception
2503SE030, by owners Juan Ibarra and Angelical Robles, seeking
approval for a bar use, Tax Parcel 0910M-02-007.000, 727 Pass
Road, Zoned B-2 (General Business), Ward 3
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DATA DISCLAIMER: All information that is provided on
this map is believed to be correct. However, no liability is
assumed by the City of Gulfport for errors in substance or
form of any of the materials published on this map. The
GIS Division, City of Gulfport, provides the information
represented on this map as a service to the community
and makes every effort possible to provide quality
information. However, no claims, promises, or
guarantees about the accuracy, completeness, or
adequacy of the information contained on this map are
expressed or implied.
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CASE NUMBER
GL]]:E:) OI‘t 15035 030
M I S S 1 ‘a S 1 P P 1 A'ﬁf‘.‘{}llféﬁ?

Urban Development - Planning Division
1410 24th Avenue | Gulfport, MS 39501 | (228) 868-5710

ZONING BOARD OF ADJUSTMENTS
AND APPEALS APPLICATION

REQUESTED ACTION BY THE ZONING BOARD OF ADJUSTMENTS AND APPEALS
(A separate submission form is required for each request)

Appeal of Planning Administrator
Excessive Height

Special Exception

[]
[]
|:| Fence Variance
[]

Variance

TAX PARCEL NUMBERS
0910M-02-007.000

HEEEENERN
HESEEEBENE
HEEEENEEN

Property Address:
727 Pass Road, Gulfport, MS 39501

Lot(s)_15, 16, 17 Block(s) Subdivision__Phelps

General Description of Request: _Request for property to be a bar.

OWNERSHIP AND CERTIFICATION:
I hereby certify that | have read and understand this application and that all information and attachments are true and correct.
talso certify that | agree to comply with all applicable city codes, ordinances and state laws. Finally, | certify that | am the
owner of the property involved in this request or have authorization to act as the owner's agent for the herein described
request. We can only accept applications with original signatures.

Revision Date 11/02/2020 Page 10of 10



Kkms 22158 colvmbio. dav
OWNER: AGENT:

Juan L paxy o
Printed Name o{jmww CQ & -\; W Printed Name of Agent

Ma|I|ng Add Mailing Address
euAlfpovt  Ms 329507 |
Zip Code City State Zip Code
T3 m 594-4e0l
Home PhorS Work/Cell Phone Home Phone Work/Cell Phone
WEL -535€ KmS’;T-rS e
Email | a uEmaiI
Signd@e ofﬁ{er Signature of Agent

This page must be completed if the property or properties involved have more than one owner. All persons listed as
ownets to the property or properties listed on page one must complete and sign this part of the application. We can only
accept applications with original signatures.

I hereby certify that I have read and understand this application and that all information and attachments are true
and correct, [ also certify that I agree to comply with all applicable city codes, ordinances and state laws. Finally, |
certify that I am the owner of the properly involved in this request or authorized o act as the owner’s agent for herein
described request.

Name of Owner (PRINT) Wd m RO bug
Address (Street, City, State, ZIp Code} g q 0 (i@ MW\OJ{ (ﬁr g‘\‘ @Qlﬁp@yf lMg 603@%

Phone (Home) %&0? 5%@ Lk %(9 {Cell)
_DA 40 M- 627007000

Tax Parcel Number{s) Own

Name of Qwner {PRINT)

Address (Street, City, State, Zip Code}

Phone {Home) (Work) (Cell)

Tax Parcel Number(s) Owned:

Signature:

Name of Owner {PRINT)

Address (Street, City, State, Zip Cede)

Phone {Home) (Work) (Cell)

Tax Parcel Number(s) Owned:

Signature:

Revision Date 11/02/2020 ) Page 2 of 10



COVENANT AFFIDAVIT

l, p U Ltﬂ lD’M/W’ being property owner or agent of the property :] ,2? WSf ‘QCP

PRINT NAME PRIMARY ADDRESS OR PARCEL
which is the subject of this application, hereby state that this variance request is not in violation of any

restrictive or prq?e Ctive £ovenants.
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STATE OF MISSISSIPPI | COUNTY OF HARRISON
Given under my hand and seal of office this the /)——-Lh)v\jay of J’Q\N\N\(\{l , 20 ﬁ
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To Whom It May Concern:

We are Juan Ibarra and Angelica Robles, and we are establishing a bar at 727 Pass Road

Gulfport, MS 39501. We hereby state that we are not infringing on the distance requirement
for a free-standing lounge.

SIGNA{{}/ L7

—— [~ /%~ 2028

DATE

SIGNATURE DATE
STATE OF MISSISSIPPI | COUNTY OF HARRISON
Y -
Given under my hand and seal of office this the_\j_ day of A WAL .20 r‘) E
A | l PO
7 1 l; - ELEE
h;DmRvpusuc ) i ;op MISs;g
\ # S ,g?' E’OUPG 6\40
b S oy % 3%
- Cy -
= PUBLIC =
= Hancock Ccunty =
How | Wil
7 / (\A | 2l 5 =
034 |79
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Special Exemption Request for 727 Pass Road, Gulfport, MS 39501
Parcel Number: 0910M-02-007.000
Proposed Use: Bar Establishment

Applicant Information:

Owner Names: Juan Ibarra & Angelica Robles
Address: 840 Commerce St, Gulfport, MS 39507
Contact Information:

Phone: (862) 596-4696

¥
Email: kms2275@columbia.ed il Cusionr Servl
mail: kms columbia.edu S\\M(ﬁ(ujm Soap Ip(//(/ﬁ/a«{—(/(%

400 .7

Statement Regarding the Proposed Bar at 727 Pass Road

Ingress and Egress

The proposed bar at 727 Pass Road has been designed with careful attention to automotive and
pedestrian safety. Ingress and egress points are strategically located to ensure smooth traffic
flow, with designated entrances and exits to minimize congestion and avoid disruptions to
adjacent roadways. The layout prioritizes convenience while maintaining accessibility for
emergency vehicles in case of fire or other catastrophes. Adequate lighting will be installed to
enhance visibility and promote safety for both vehicles and pedestrians.

Off-Street Parking and Loading Areas

The property includes sufficient off-street parking to accommodate patrons, ensuring that nearby
roadways remain free of obstruction. Dedicated loading areas are provided to minimize
interference with traffic flow during deliveries. Noise, glare, and odor have been mitigated
through strategic placement of these facilities, minimizing impact on neighboring properties and
ensuring compliance with district standards.

Refuse and Service Areas

Refuse and service areas are located at the rear of the property, screened to minimize visibility
and mitigate any potential odor. Regular waste removal schedules will prevent accumulation,
ensuring cleanliness and reducing impact on surrounding properties. These areas are positioned
to ensure safe and efficient access for service vehicles without disrupting traffic or pedestrian
activity.

Utilities

The property is serviced by existing utilities, with infrastructure sufficient to meet the needs of
the proposed bar. Connections will be made in a manner that ensures compatibility with existing
systems, minimizing any disruptions to service for neighboring properties.

Screening and Buffering

Appropriate screening and buffering, including landscaping and fencing, will be utilized to
separate the property from adjacent properties. These measures are designed to enhance privacy,
reduce noise transmission, and maintain the aesthetic character of the area. The type and



dimensions of screening will be consistent with local ordinances and compatible with
neighboring properties.

Signs and Exterior Lighting

Proposed signage will be minimal, with designs that ensure visibility without creating
unnecessary glare or distractions for drivers. Exterior lighting will be installed to enhance
security and visibility while being carefully positioned to avoid spillover into adjacent properties.
The overall design will harmonize with the district's aesthetic, ensuring economic and visual
compatibility.

Required Yards and Open Space

The property includes required yards and open spaces that adhere to district regulations, These
spaces contribute to the overall aesthetic and functionality of the property while providing an
additional buffer between the bar and ncighboring properties.

General Compatibility

The proposed bar aligns with the character of the district, complementing nearby commercial
properties while maintaining compatibility with adjacent residential areas. Noise and activity
levels will be managed to ensure minimal disruption, and all structures and facilities are designed
to blend harmoniously with the surrounding area.

Overview of Why the Special Exception Will Be in Harmony with the General Purpose and
Intent of the Zoning Ordinance

The special exception for the proposed bar at 727 Pass Road is consistent with the general
purpose and intent of the Zoning Ordinance, which aims to encourage appropriate development
that fosters economic growth while preserving the character and livability of the district. This
proposal enhances the vibrancy of the area by providing a commercial establishment that serves
local patrons while maintaining sensitivity to surrounding properties. The design and operations
of the bar will promote safe, convenient access and minimize any adverse impacts, ensuring that
the use of the property will blend harmoniously with the established zoning goals. Additionally,
the proposal supports the economic and social needs of the community without compromising
the quality of life for nearby residents.

Conclusion

The proposed bar at 727 Pass Road has been thoughtfully planned to ensure it integrates
seamlessly into the district. With careful consideration of traffic flow, parking, noise, and
compatibility with neighboring properties, this establishment will not only meet but exceed the
requirements for safety, convenience, and harmony within the area. It is our belief that the
addition of this bar will serve as an asset to the community, offering a welcoming space while
maintaining respect for the surrounding environment and its residents.



Special Exemption Request for 727 Pass Road, Gulfport, MS 39501
Parcel Number: 0910M-02-007.000
Proposed Use: Bar Establishment

Applicant Information:

Owner Names: Juan Ibarra & Angelica Robles
Address: 840 Commerce St, Gulfport, MS 39507
Contact Information:

Phone: (862) 596-4696

Emait: kms2275@columbia.edu

Statement Regarding the Proposed Bar at 727 Pass Road

Transportation and Access

The proposed bar at 727 Pass Road has been designed with careful attention to transportation and
access considerations. The ingress and egress points are strategically located to ensure safe and
efficient vehicle flow, minimizing disruption to the surrounding traffic patterns. The property
includes designated pedestrian pathways, clearly marked for safety, and lighting to ensure
visibility during evening hours. The layout of the property promotes safe access for emergency
vehicles in the event of fire or other catastrophic situations, meeting all necessary fire codes and
emergency response guidelines. Overall, the design prioritizes convenient access while
maintaining traffic safety in line with local ordinances.

Water Supply and Waste Disposal

The proposed bar will be connected to the existing municipal water supply and waste disposal
systems. Water usage has been estimated based on typical commercial operations, ensuring
adequate supply for both regular service and any potential emergency needs. Waste disposal will
be handled through the current municipal waste system, with appropriate facilities on-site for
refuse and recycling. Measures will be taken to ensure waste management does not adversely
affect the surrounding area, maintaining cleanliness and minimizing odor or other environmental
impacts.

Fire, Police Protection, and Other Public Facilities

The property is within the service areas for local fire and police departments, ensuring swift
response times in case of emergency. The bar will comply with all fire safety regulations,
including the installation of necessary fire suppression systems, exits, and signage. In addition,
the building will be equipped with appropriate security systems to maintain safety during
business hours and to deter any unlawful activity. The proposed establishment will not place
undue strain on local public services, as it is designed to integrate smoothly into the existing
infrastructure without requiring significant additional resources.

Traffic and Hazard Considerations

Careful consideration has been given to ensuring the proposed bar does not cause undue traffic
congestion or create a traffic hazard. Parking areas are designed to accommodate the expected
volume of patrons without impacting nearby roadways or creating congestion on adjacent streets.



Traffic flow patterns are designed to keep vehicles moving efficiently, with clear sighage and
appropriate turning lanes to facilitate safe entry and exit. Moreover, the site plan has been
reviewed to ensure that access points do not disrupt existing traffic patterns, and appropriate
adjustments have been made to maintain pedestrian and vehicular safety.

Harmony with the Orderly Development of the District

The proposed bar aligns with the district's zoning intent, contributing positively to the area's
development while maintaining compatibility with neighboring properties. The design
emphasizes the safety and convenience of the public, ensuring that the establishment operates
smoothly without impeding traffic, placing undue pressure on public services, or disrupting the
overall harmony of the district. The property will be developed with respect for the surrounding
commercial and residential spaces, adhering to all zoning regulations to ensure that its operation
fits well within the orderly and appropriate development of the area.

Conclusion

The proposed bar at 727 Pass Road has been thoughtfully designed with careful attention to
transportation, access, public utilities, safety, and compatibility with the sutrounding district. It is
our belief that this establishment will serve as an asset to the community, supporting local
businesses and contributing to the district's economic and social vibrancy, all while minimizing
any potential disruptions to traffic, public services, and the quality of life for nearby residents,
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Onr File: B220969
Prepared by & return to: -
Schwartz, Orgler & Jordan, PLI.C
PO Box 4682 Biloxi MS 39535, 228-388-7441
Index: Exempt
STATE OF MISSISsIFPI

_ COUNTY OF HARRISON
WARRANTY DEED

FOR AND IN CONSIDERATION ofthe sum of Ten Dollars ($10.00), cash in hand paid, and other
good and veluzble consideration, the receipt and sufficiency of all of which is hereby acknowledged, the
undersigned,

DIT PROPERTIES OF MBS, LLC, A MTSSISSIPFT LIMITED LIABILITY COMPANY, SUCCESSOR BY NAME
CHANGR TO DIT PROPERTIES, LLC, A M:Ssrssmm TaMITED LIABIITY COMPANY,
21 Chatean Magdeline, Kenner, LA 70065, 228-365-7421, .
does hereby sell, convey and warrant tmto
TUAN IBARRA AND ANGEEXCA ROBLES,

840 Cornmerce Sireet, Guliport, MS 39507, 862-596-4606
as tenants by the entirety Wiﬂ:t Tl rights of survivorship and not as tendnts in common,, the following
described land and propertyrbeing Tocated in fhe First Judicial Tistrict of Harrison County, Mississippi,
being tore particularly described as follows, to-wit:

See Attached Exhibit YA",

THIS CONVEYANCE is subject to any and all recorded restrictive covenants, rights-of-way and
easements applicable to subject property, and subject to any and all prior recorded reservations,
conveyances and leases of ofl, gas and minerals by previous owners.
Grantor hersin doclfs hereby sell convey and quitclaim to the G:antee the following described
property, which is more particularly described as follows, to-wit:
Lots Eleven (11), Twelve (12), Thirteen (13) and the East 20 feet of Lot Fourteen (14), |
of the Extension of Phelps Subdivision, City of Galport, as per the ufficlal map or plat 6?[0 Mo d py O@L .

of said subdivision on file file aud of record in the office of the Chancery Clerk of the
First Indicial District of Harrison County, MS. O



TAXES for the current year have been pro-rated as of this date and are heréby assurned by the
Graniees herefn.
THE ABOVE described property is no part of the Homestead of the Grantor herein.

IN'WITNESS WHEREOF, DIT Properties of MS, LLC, a Mississippi Limited Lisbility Company,

has cavsed this conveyance to be executed by its dnly authorized officer, afier having first been dueky”

.authorized to do so, on this the 21st day of November, 2022.

DJT Properties of MS, L1.C, 2 Mississippi Limited Liability Company

BYM I A

Todd J. Canior, Manager and Sole Member

STATE OF MIssIsareer
COUNTY OF HARRISON

THIS DAY PERSONALLY CAME AND APPEARED BEFORE ME, the undersigned authority
in and for the jurisdiction aforesaid, Todd J. Cantor, who acknowledged that he is Manager and Sole
* Member of DIT Properties of MS, LLC, a Mississippi Limited Liability Company, and as its act and deed,
he signed, sealed and deli%red, the above and foregoing instrurment of writing on the day and in the vear
therein mentioned, for and on behalf of said entity after having been first dudy authorized to do so. |

GIVEN UNDER MY HAND AND OFFICIAL SEAT OF OFFICE, this the 215t day of Nevember,

— %, - S
202, : e o
NOTARY PUBLHC
My Commission Expires:
%‘ F Mi$3 T,
.,“ %‘:w Pz @ s,
‘& P &(’ -ﬂ'.

D # 56287 )
JAY K. JORPAN

: Commissian Explres, d :
,-7‘?._ Jone 14, 2022 & »
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EXHIBIT “A”
PARCEL I

Lots Eleven (11), Twelve (12), Thirteen {13} and the Bast 20 fest ofLot Pourteen {14),
of PHELPS SUBDIVISION, being a subdivision of Block Two (Z) of Manhattan Addition to the
City of Guifport, as per the official map or plat of said subdivision on file and ofrecord in the
office of the Chancely Clerk of the First Judicial District of Harrison-County, Mississippd, in f )9 [0
PlatBook 15 at Page 46, (copy Book 64 at Pg. 574, N

o

PARCELH

The West Ten {10) feetofLotFourteen {14}, all of Lots Fiftesa (15), Sixteen {16), and _
Seventeen {17), PHELPS SUBDIVISION, a subdivision accordin gto teofficial map orplat Cﬂﬂ
thereofon file and of record in the office of the Chancery Clerk o the First Judicial District DD"Z ,
of Harrison County, Mississipp;, in Plaz Book 15 at Page 46 thereo!, reference to which is Cj"? -
hershy made in ald of and as a part of this description. LSS AND EXCEPT: That parce! of M -
land deeded to AL CAVAGNARO as described in Land Deed Book 447 at Page 159. OG‘ 0

PARCEL I} ' q ¥’
RN

" ‘subdivision according to the official map or plat thereof on file and of record inthe office-of
the Chancery Clerk of the First Judicial District of Haxrison County, Mississippi, in Plat Book {fl i@
15 at Page 46 thereof, reforence to which is hereby made in aid of and as a part of this
description. .

Lots Eighteen (18}, Nineteen (19}, BIld‘TW{-lntj." (20), PHELPS SUBDIVISION, 2 ' M /DQ’

PARCEL IV

Lots 29, 30, 31 and 32 of PRELPS SUBDIVISION, to the City of Gulfport, Mississiapi,
as shown by the offictal map or plat of szid Phelps Subdivision on file and of record in Plat
Copy Book 6-4 at page 574 of the Record of Plats of Harcison County, First Judicial District,
Mississippi, together with 2il improvements situated thereon and all appurtenances in any

wi taining thereto.
wise appertaining thereto | {0 M _ D?’
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Mail PPIN Parcel ID Name Address City State ZIP
83782 0910M-02-006.000 IBARRA JUAN & ROBLES ANGELICA (OWNER) 840 COMMERCE STREET GULFPORT MS 39507
Adjacent Property Owners (2503SE030)

N 83782 0910M-02-006.000 IBARRA JUAN & ROBLES ANGELICA 840 COMMERCE STREET GULFPORT MS 39507
33154 0910M-02-008.000 DJT PROPERTIES LLC 1200 BEACCH DR STE 1106 GULFPORT MS 39507

N 33153 0910M-02-007.000 DJT PROPERTIES LLC 1200 BEACH DR STE 1106 GULFPORT MS 39507
21797 0910M-01-004.000 GULFPORT MUNICIPAL SEP SCH DIST 2010 15TH ST GULFPORT MS 4E+08
32465 0910M-01-014.000 SLADE JEANNYE Z & LARRY 810 PASS RD GULFPORT MS 39501
32396 0910M-01-015.000 D R WALKER INC 3108 5TH AVE GULFPORT MS 39501

N 83755 0910M-01-016.000 D R WALKER INC 3108 5TH AVE GULFPORT MS 39501
83781 0910M-02-005.000 IBARRA-HERRERA JUAN GERARDO & ANGELICA MARIA ROBLES RIVERA GULFPORT MS 39507

N 80784 0910M-02-024.001 GRIEBEL ALFRED GENE 724 MISS ST GULFPORT MS 39501
N 33155 0910M-02-024.000 GRIEBEL ALFRED GENE 724 MISSISSIPPI ST GULFPORT MS 39501
83789 0910M-02-026.000 SULLIVAN CURTIS R -ESTATE- 729 MISSISSIPPI ST GULFPORT MS 39501
106452 0910M-03-022.003 HAYNIE THELMA L -L/E- 2932 5TH AVE GULFPORT MS 39501
32460 0910M-03-001.000 STRICKLAND TERRY & FAIRLEY REBECA N 4811 KENDALL AVE GULFPORT MS 39507

N 33156 0910M-02-023.000 DJT PROPERTIES LLC 1200 BEACH DR STE 1106 GULFPORT MS 39507
32395 0910M-01-012.000 KENNEDY JOHN C Il & RUTHIE N 1815 22ND AVE GULFPORT MS 39501
31922 0910M-02-027.000 LABAT MYRON B JR & CHERIE A 8218 RIDGEWOOD DR KILN MS 39556
83846 0910M-03-023.000 ALDERMAN CHARLES L -ESTATE- 2932 5TH AVE GULFPORT MS 39501
32394 0910M-01-011.000 GARNER JOSHUA ANDREW 12189 MCCANDISS DR GULFPORT MS 39503
32459 0910M-01-013.000 VANIAK INC P O BOX 6605 GULFPORT MS 39506
83787 0910M-02-024.002 GRIEBEL ALFRED G & SHEILA 724 MISSISSIPPI ST GULFPORT MS 39501
31925 0910M-02-025.000 HERRERA JAUN G IBARRA ETAL 840 COMMERCE ST GULFPORT MS 39507
32466 0910M-03-004.000 WALLACE JERRY D SR & CARMILLIA D 2931 GULF AVE GULFPORT MS 39503
83841 0910M-03-003.000 STICE-HILL HOLDING LC 7650 OLD HAMMOND HWY BATON ROUGE LA 70809
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Z.ONING BOARD OF ADJUSTMENT AND APPEALS
CASE #

Hearing Date: Thursday, March 20, 2025

Variance 2503ZB031: Variance 2503ZB031, by agent John Ruble,
seeking approval to allow for a 10-foot front yard setback where 25
feet is required, Tax Parcel 1010B-03-001.002, Zoned R-2 (Single-
family), Ward 4
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Technical Report

VARIANCE
GENERAL INFORMATION
Case File Number:  2503ZB031
Hearing Date: March 20, 2025
Current Zoning/Use: R-2/ Vacant Lot
Legal: Variance 2503ZB031, by agent John Ruble, seeking approval to allow for a

10-foot front yard setback where 25 feet is required, Tax Parcel 1010B-03-
001.002, Zoned R-2 (Single-family), Ward 4

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

(c) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(e} That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception.

(Ord. App. A Sec. VIII (B)(2)(c)(1))

Reviewed by Su-Lin Featherston Case File Number:  2503ZB031 Page 1 of 4



Technical Report
VARIANCE

The applicant is seeking approval for a 10-foot front-yard setback where 25 feet is required for
an R-2 zoning district, for the construction of a single-family home on a shallow lot.

(a) The applicant claims that the special conditions particular to the land resuit from the
distance between the public street and the Bernard Bayou inlet, reducing the amount of
buildable space on the property. While the applicant’s note regarding the distance
between the public street and the inlet is of concern, the Planning division bases it’s
setback measurements off of the property lines and not the public right of ways. The
applicant has noted on their provided site plan that the 10-foot front setback will leave 18
feet between the rear of the proposed house and the edge of the inlet. According to
property information provided by Harrison County, for approximately 213 feet along the
western property line the beforementioned inlet encroaches into the property an estimated
26 feet from the westemn property line.

(b) The applicant notes that the special conditions resulting from the inlet do not result from
the applicant’s actions stating that the inlet is naturally occurring. 'The applicant also
states “the Mississippi Bureau of Marine Resources indicates that approximately 15 feet
of the rear property line has eroded over the last seventy years.” Claims regarding erosion
rate and erosion control are outside the jurisdiction of the Planning Division. Regarding
the special conditions mentioned, as they are considered naturally occurring, they would
not be caused by the applicant’s actions.

(c) The applicant notes that the required 25 foot would not allow for construction of a
structure compatible to those already existing due to the shallow depth of the property.
The applicant also claims that other properties in this district are not affected by this
specific inlet of Bernard Bayou. Upon reviewing the subject site, it does narrow from the
northern property line from approximately 95 feet to approximately 55 feet at the
southern property line. Added with the inlet encroaching up to roughly 26 feet, further
reducing the amount of space to build on the site. Regarding the claim regarding other
properties not being affected by the inlet in this manner, based on a site visit conducted
by staff, staff noted that none of the other properties within this subdivision have inlets,
or bodies of water encroaching into their property lines.

(d) The applicant states “other properties in this district are not delineated by this inlet of
Bernard Bayou, near in parallel to the public street, creating a uniquely shallow property
depth and the 15 feet of erosion that has occurred.” While the applicant does not directly
address the question, the unique situation caused by the inlet encroaching into the
property would make constructing a structure unlikely while meeting the required 25-foot
setback. While a text amendment reducing the required front setback would allow relief
from this issue, an approved variance would be more site specific and appropriate in
comparison. :

(e) The applicant states “the requested variance is extraordinary and unique to this property.
It is required in order to use the property in a manner as nearly equivalent to uses
generally permitted in the district.” Upon staff review, this property is the only property
within the Glendale subdivision that has a sizeable percentage of its property being
covered by a waterway. Staff did note that on the recorded plat that this lot was noted as
being reserved for a boat launch into the channel that was never constructed.

(f) This property is zoned R-2, and a single-family home is allowed by right.

Reviewed by Su-Lin Featherston Case File Number:  25037B031 Page 2 of 4



Technical Report
VARIANCE

EXECUTIVE SUMMARY

The applicant is seeking approval for a front setback of 10 feet where 25 feet is required for an
R-2 zoning district in order to construct a single-family home, The parcel for the proposed
single-family home narrows from the northern property line from approximately 95 feet to
approximately 55 feet at the southern property line and contains an inlet that encroaches into the
property up approximately 26 along the western property line, reducing the amount of buildable
space. The applicant notes that the inlet is naturally occurring and caused by erosion, stating “the
Mississippi Bureau of Marine Resources indicates that approximately 15 feet of the rear property
line has eroded over the last seventy years.” Claims regarding erosion rate and erosion control
are not within the jurisdiction of the Planning Division. Staff noted via a site visit to the
neighboring area that none of the other properties within the Glendale subdivision face this issue,
as no other property within the plated subdivision contains an inlet encroaching not their
property. While staff noticed that the original plat had this lot set aside for a boat launch that was
never constructed, the zoning does also allow for the proposed single-family home use by right.
A denial of this variance would prevent the construction of the single-family home as proposed.

Any approval should consider these conditions:
1. Approval allows for a 10-foot front yard setback where zoning district regulations require
25 feet.
2. Must comply with all current Building Codes and City of Gulfport Ordinances.
'3. All protected trees are to remain and be protected per Chapter 8 of the City Ordinance.

DEPARTMENTAL CONDITIONS

Engineering: No conditions. Memo dated 3/7/25.
Public Works: No conditions. Memo dated 3/7/25.
Traffic and Safety: No conditions. Memo dated 3/7/25.

Building Code Services:  Must comply with all current Building Codes and City of Gulfport
Ordinances. Memo dated 3/4/25.

GIS: No conditions. Memo dated 3/7/25.

Police Department: No comment as of 3/7/25,

Fire Department: No conditions. Memo dated 2/25/25.

City Arborist: All protected trees are to remain and be protected per Chapter 8 of

the City Ordinance. Memo dated 2/25/25.

Landscape Manager: No conditions. Memo dated 2/27/25.

Reviewed by Su-Lin Featherston Case File Number:  2503ZB031 Page 3 of 4



Technical Report
VARIANCE

DIRECTOR APPROVAL
This report has been reviewed and approved by:

Bl

Greg Holmes
Director of Urban Development Department

Reviewed by Su-Lin Featherston Case File Number: 2503ZB031 Page 4 of 4
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Urban Development - Planning Division Ni:'}\]m 2L
1410 24th Avenue | Gulfport, MS 39501 | (228) 868-5710

ZONING BOARD OF ADJUSTMENTS
AND APPEALS APPLICATION

REQUESTED ACTION BY THE ZONING BOARD OF ADJUSTMENTS AND APPEALS
(A separate submission form is required for each request)

Appeal of Planning Administrator
Excessive Height
Fence Variance

Special Exception

00

Variance

TAX PARCEL NUMBERS

Llelsfold -lolz]-[elel A Ideld [TTTTTTTTI-TTTLITT]
HEEEEENNEERESEENEEEEEEEEEERENEER
HEEENEENENNEEEEN EEEEEEEEEERERENR
Property Address:

Lotis) S8 lindele Plagigcs) Subdivision C,—‘z\bf\cpﬁit? gDIGc@’

~
General Descr’iption of Request: __ Beavwcé ’prﬂ'f T (DAOC ‘QU”\ ZS
o X~CJT (R ©h Yre  voader o+ B‘a(‘f‘aﬁfd %&jm/.

7

OWNERSHIP AND CERTIFICATION:
| hereby certify that | have read and understand this application and that all information and attachments are true and correct.
I also certify that | agree to comply with all applicable city codes, ordinances and state laws. Finally, | certify that | am the
owner of the property involved in this request or have authorization to act as the owner’s agent for the herein described
request. We can only accept applications with original signatures.

Revision Date 11/02/2020 Page 1 0of 10



OWNER: AGENT:
Tames  \Wiliam &w\; Jokn N P I
Printed Name of Owner Printed Name of A
=+ 32 WosdShoe FDP\WE f?-%p ler Ciedle
Mailing Address Mailing Ad
\"\Ds\'\-ﬂﬁhurq:, v 8 2990 2 I 39@?”
City State Zip Code City J State Zip Code
223 el AN
Home Phone Work/Cell Phone Home Phone Work/Cell Phone
Lol -~ 543 - S50
Email Email

(ohahevble bl @ q‘mnr‘l com

boll . carn®y @ ¢y peessS

Signature of Owner O\r\dbof . com

This page must be completed if/th réfe/rt;_c;:roperties involved have mo

gjgnature of Agent

an one owner. All persons listed as

owners to the property or properties listed on page one must complete and sign this part of the application. We can only
accept applications with original signatures.

| hereby certify that | have read and understand this application and that all information and attachments are true
and correct. | also certify that | agree to comply with all applicable city codes, ordinances and state laws. Finally, |
certify that | am the owner of the property involved in this request or authorized to act as the owner’s agent for herein
described request.

YL
- M'?bdtrt% (hgle

\n 'hl\ adl CQ‘W”V
B, s \W s stoné éwb

Name of Owner (PRINT) J Do s

Address (Street, City, State, Zip Code)

Phone (Home) (Work) (Cell)
Tax Parcel Number \é\ o 1% ,"/) P ~l.ovz
Signature: (_ V-

Name of Owner (PRINT)

Address (Street, City, State, Zip Code)

Phone (Home) (Work) (Cell)
Tax Parcel Number(s) Owned:

Signature:

Name of Owner (PRINT)

Address (Street, City, State, Zip Code)

Phone (Home) (Work) (Cell)

Tax Parcel Number(s) Owned:

Signature:

Revision Date 11/02/2020 Page 2 of 10



DESIGNATION OF AGENT
L, T W A d!‘M’EVl being property owner of \O\OG - 03 ."’OO\ o;?

PRINT NAME ’

i PRIMARY Aqafig PARCEL
which is the subject of this application hereby authorize — "\ﬁl‘l IA' . | to act as
PRINT NAME

my representative with the City of Gulfport's Zoning Board of Adjustment and Appeals, and/or Planning

Commission, and/or City Council, and/or permitting and licensing, as required by the City.

Such representation shall be for all purposes concerning any manner, right, or obligation relating to this
petition. This designation authorizes my agent to make verbal or written representations and/or declarations
on my behalf, and | shall be legally bound by said verbal or written representations and/or declarations

relating to this petiton.

The petitioner understands and acknowledges that the City will rely upon the agent's representations in

approval or denial or said petiton.

—

= 27 - Z§

/(:’L_//l
DATE

STATE OF MISSISSIPPI | COUNTY OF HARRISON

Given under my hand and seal of office this the l"711—L\<:4«=.1y of Tq V\\L&-\rﬂl , 20 j/t\-

Jonsud_ Ao 05/12010).F

L —
NOTARY PUBLIC \j I oy - COMMISSION EXPIRATION

= e

Revision Date 11/02/2020 bS5 s s Page 9 of 10



Gutlport
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COVENANT AFFIDAVIT
1, &, hﬁhh ;”/ n»ﬁl})éing property owner or agent of the property \o‘ogi O% JOOL- CSOZ

“~PRINT NAME PRIMARY ADDRESS OR PARCEL
which is the subject of this application, hereby state that this variance request is not in violation of any

restrictive or protective covenants.VQQ
F@\ () o 28

v
SIGNATURE

DATE

STATE OF MISSISSIPPI | COUNTY OF HARRISON

Given under my hand and seal of office this the L t l(:Iay of '\]‘Q\V\KO\V‘\/ ,20 ?"5_
M Wq \

NOTARY PUBLIC N

oy/ 024+

COMMISSION EXPIRATION < OF Myay,

- -
------

Revision Date 11/02/2020 Page 10 of 10



VARIANCE SUBMISSIONS

Demonstrate that special conditions and circumstances exist which are peculiar to the land,

structure, or building involved and which ar¢ not applicable to other lanas, structures, or
buildings in the same district.

Distance from the public street to Bernard Bayou inlet makes this land peculiar to any
other in the district.

Demonstrate that the special conditions and circumstances do not result from the actions of
the applicant.

This is a natural occurring inlet of Bernard Bayou and an existing public streef. The
Mississippi Bureau of Marine Resources has indicated that appfoximately fifteen (15) feet
of the rear property line has eroded over the last 70+ years. The neighborhood was
developed in the 1960s.

Demonstrate that an unnecessary hardship is created by the physical character of the property
and is peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution.

Given the shallow depth of this property, a front setback of twenty-five (25) feet does not
allow for construction of any structure compatible to those existing in this district;
whereas a front sethack of ten (10) feet does. Other properties in this district are not
affected by this specific and unique inlet of Bernard Bayou.

Demonstrate how the literal interpretation of the provisions of the zoning ordinance would
deprive the applicant of rights commonly enjoyed by properties in the same district under the
terms of the zoning ordnance.

Other property lines in this district are not delineated by this inlet of Bernard Bayou,
nearly in parallel to the public street, creating a uniquely shallow property depth and the
fifteen (13) feet of erosion that has occurred.

Demonstrate that the granting of the variance will not confer on the applicant any special
privilege that is denied by this ordinance to other lands, structures, or building in the same
district, other than to permit the applicant to use their property in a manner as nearly
equivalent to uses generally permitted in the district considering the conditions and
circumstances involved and hardship.

The requested variance is extraordinary and unique to this property. It is required in order
to use the property in a manner as nearly equivalent to uses generally permitted in the
district.

State whether the use proposed is permissible by right, with planning approval or by special
exception with respect to uses of land or structures.
The use proposed is permissible with planning approval.
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DATA DISCLAIMER:

All information that is provided on this map is believed to be correct. However, no liability

is assumed by the City of Gulfport for errors in substance or form of any of the materials

Contractor: published on this map. The GIS Division, City of Gulfport, provides the information represented

‘= | on this map as a service to the community and makes every effort possible to provide quality

information. However, no claims, promises, or guarantees about the accuracy, completeness
or adequacy of the information contained on this map are expressed or implied.
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Tax Parcel #: 1010B-03-001.002 )
This Document Prepared by: Cheryl Betina Price)

Cheryl Betina Price, 115 Terrace Ave, Pass —
»‘:_‘;lc@}‘"oz’ .

(v lr MBS UDTCAL DTSTRICT

3 Instrument 2025-0001053-D-11
; Filed/Recorded 01/24/2025 10:48:01 AM

s Total Fees 36.00
Cheryl Betina Price, 115 Terrace Ave, Pass “ontaiis" 5 Pages Recorded

Christian, MS 39571, USA, (228) 669-7481

Christian, MS 39571, USA, (228) 669-7481 G
After Recording Return to: } :

Above this line reserved for official nse only

Quitelaim Deed
This Deed, made this f gq'-i‘ dayof . Yervllice o ,20\-}25" ;

BETWEEN Cheryl Betina Price, not married, of 115 Terrace Ave, Pass Christian, MS 39571,

USA, (the "Grantor"), for and in consideration of the sum of $10.00, and other good and

valuable consideration, the receipt of which is hereby acknowledged, and James William

Carney, not married, of 32 Woodstone Dr, Hattiesburg, MS 39402, USA, (the "Grantee").
Eot- $Y3-5500

The Grantor does hereby remise and release, as well as quitclaims, unto the Grantee as the sole
tenant, and the Grantee's heirs and assigns all of the following lands and property, together with
all improvements located thereon in the County of Harrison, State of Mississippi:

Lot (48), Gllendale Place Subdivision, Plat Book 36 at Page 49.

Subject to all easements, rights-of-way, protective covenants and mineral reservations of
record, if any,

TO HAVE AND TO HOLD the property unto the Grantee and the Grantee's heirs and assigns
forever, with ail appurtenances belonging on the property.

Taxes for tax year 2024 will be paid by the Grantor.
The property conveyed in this deed is not part of the homestead of the Grantor.

IN WITNESS WHEREOF the Grantor has executed this Quitclaim Deed on the day and year
first above written.

Signed in the presence of;

Page 1 of 4



Quitclaim Deed

Page 2 of 4
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Witness signature

-——i'() G &[2‘_';_.[(&.;”\/‘

Witness name

N QJ(_,(\J\.. e e
Cheryl Betlg\a Price

3 f‘&k e Hieo
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Quitclaim Deed

Grantor Acknowledgement

STATE OF MISSISSIPPI

Onthis /7  dayof “hw. 2025, the foregoing instrument was
acknowledged before me, a notary public in and for the State of Mississippi, by Cheryl Betina

Price, to be a free and voluntary act of the Grantor with all requisite lawful authority.

Witness my hand and official seal.

m (SEAL)

Notary Public for the State of Mississippi

........

County of Huezisons
RN
RN
A O" O'-.‘,‘oe

| AMES MERRITT
n Expi;es-:i,s.;

Printed Name: Jau s Mogori™

My commission expires: 913 -2 . Commigsio
y pires: _ 9-13-2% 5 o
%'?8;.": -"6\‘)04
....... 3
°'B;Z£"S'DN°BG“,*’



Quitclaim Deed Page 4 of 4

James William Carney, 32 Woodstone Dr, Hattiesburg, MS
39402, USA, (601) 543-5500

Send tax statements to:
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Variance
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DATA DISCLAIMER: All information
that is provided on this map is
believed to be correct. However, no
liability is assumed by the City of
Gulfport for errors in substance or
form of any of the materials published
on this map. The GIS Division, City
of Gulfport, provides the information
represented on this map as a service
to the community and makes every
effort possible to provide quality
information.  However, no claims,
promises, or guarantees about the
accuracy, completeness, or adequacy
of the information contained on this
map are expressed or implied.



Mail PPIN Parcel ID Name Address City State ZIP
Y 1010B-03-001.002 JAMES WILLIAM CARNEY (OWNER) 32 WOODSTONE DRIVE HATTIESBURG MS 39402
JOHN H RUBLE (AGENT) 24 POPLAR CIRCLE GULFPORT MS 39507

Adjacent Property Owners (2503ZB031)

23463 1010B-02-011.000 SNELL WILLIAM E 1311 BEARDS COVE DR GULFPORT MS 39507
N 23464 1010B-02-010.000 SNELL WILLIAM ERIC 1311 BEARDS COVE DR GULFPORT MS 39507
102290 1010B-02-005.026 JONES CHRISTOPHER M & LISA L 1240 JOHN EVANS DR GULFPORT MS 39507
106801 1010B-02-004.019 BROOKS DENNIS C & BRENDA L 1292 GLENDALE PL GULFPORT MS 39507
102297 1010B-02-005.027 ADAMS JOSEPH B 1250 JOHN EVANS RD GULFPORT MS 39507
23465 1010B-02-009.000 BRYANT PEGGY J & SAMUEL W-TRUSTEES 119 MONTESANO ST SANTA CRUZ CA 95062
83617 1010B-02-005.000 GOULETTE RODNEY & SHERRY 1277 GLENDALE PLACE GULFPORT MS 39507
102382 1010B-02-004.017 PRICE PHILLIP M & CHERYL BETINA 1296 JOHN EVANS DR GULFPORT MS 39507
102264 1010B-02-005.001 VASQUEZ KATHLEEN & SAMSON & HENRY 1267 GLENDALE PLACE GULFPORT MS 39507
20566 1010B-03-001.000 MONAGHAN NANCY G 1273 JOHN EVANS DR GULFPORT MS 39507
94799 1010B-03-001.001 CHAMPAGNE EDWARD H 1277 JOHN EVANS DR GULFPORT MS 39507
N 94800 1010B-03-001.002 PRICE CHERYL BETINA 1296 JOHN EVANS DR GULFPORT MS 39507



McClatchy

The Beaufort Gazette

The Belleville News-Democrat

Bellingham Herald
Centre Daily Times
Sun Herald

Idaho Statesman
Bradenton Herald

The Charlotte Observer

Durham | The Herald-Sun
Fort Worth Star-Telegram
The Fresno Bee

The Island Packet

The Kansas City Star
Lexington Herald-Leader
The Telegraph - Macon
Merced Sun-Star

The Modesto Bee

The Sun News - Myrtle Beach
Raleigh News & Observer
Rock Hill | The Herald

The Sacramento Bee

San Luis Obispe Tribune
Tacoma | The News Tribune
Tri-City Herald

The State Miami Herald The Wichita Eagle
Ledger-Enquirer El Nuevo Herald The Olympian
AFFIDAVIT OF PUBLICATION
Account # Order Number Identification Order PO Cols Depth
36845 638474 Print Legal Ad-IPLO2187600 - IPL018760 2 66L
Attention: Matilda Welch STATE OF MISSISSIPPI
GULFPORT URBAN DEVELOPMENT COUNTY OF HARRISON

POBOX 1780

GULFPORT, MS 39502 Before me, the undersigned Notary of Beaufort

County, South Carolina personally appeared Mary
Castro, who, being by me first duly sworn, did
depose and say that she is a clerk of The Sun
Herald, a daily newspaper published in the city of
Gulfport, in Harrison County, Mississippi and the
publication of the notice, a copy of which is hereto
attached, has been made in said paper in the issue

accountspayable@gulfport-ms.gov

LEGAL NOTICE
PUBLIC HEARING
mprehensive 2 Zorum QOrdinance of the
9, a ed, notice is hereby given ad\nsmg
that the Zoning Board of Adjustment and Appeals will hold a public hearing in the
City of Gulfport, Mississippi at 3:00 PM,, Thursday, March 20, 2025 in the Council
Chambers of the Gulfport City Hall Iocated at 2309 15th Street to consider the

following requests. A copy of the requests will be available for public review at (s) of:

the office of the Department of Urban Development-Planning Division located on

the first floor of the William H. Hardy Building, 1410 24th Avenue. linsertion(s) published on:
03/05/25

Variance 2502ZB011, by agent Richard J. Copponex, seeking approval for
an eight-foot-tall fence where six feet is the height limit, Tax Parcel 1010C-01-
001-002, 10988 Channelside Drive, Zoned R-2 (Single-tamily), Ward 5

Variance 2502ZB013, by owners Timothy Daigle Jr. and Jenee Daigle, seek-
ing approval for a six-foot-tall fence where the height limit is 4 feet, Tax Parcels
0807E-01-001.001, 0807E-01-001.000, 15361 S Swan Road, Zoned R-1-15
(Single-Family), I-2 (Heavy Industry), Ward 7

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of mare
than twelve months next prior to the first
publication of said notice.

Mory Costro

Sworn to and subscribed before me this 7th day of
March in the year of 2025

Olm'a.. Kobbond

Notary Public

* The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
reguirements of Miss. Code 1972 Section 13-3-31and 13-3
32

Variance 2503ZB031, by agent John Ruble, seeking approval to allow for
a 10-foot front yard setback where 25 feet is required, Tax Parcel 1010B-03-
001.002, Zoned R-2 (Single-family), Ward 4

Variance 2503ZB032, by agent Jack Schmidt, seeking approval to allow for
a 12.6-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.015, 12108 Turnberry Cove, Zoned R-1-7.5 (Single-family) Ward 6

Variance 2503ZB033, by agent Jack Schmidt, seeking approval to allow for
a 13.76-foot side yard where 14 feet is required, Tax Parcel 0908P-01-006.029,
12065 Turnberry, Zoned R-1-7.5 (Single-family), Ward 6

Variance 25032B034, by agent Jack Schmidt, seeking approval to allow for
a 13.,66-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.030, 12061 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 256032B0385, by agent Jack Schmidt, seeking approval to allow for
a 13.28-foot side yard where 14 feet is required, Tax Parcel 0908P-01-006,014,
12104 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 25032ZB0386, by agent Jack Schmidt, seeking approval to allow for
a 13.72-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.028, 12069 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 25032B037, by agent Jack Schmidt, seeking approval to allow for
a 13.06-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.024, 12085 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB038, by agent Jack Schmidt, seeking approval to allow for
a 13.05-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.023, 12089 Turnberry Cove,Zoned R-1-7.5 (Single-family), Ward 6

Variance 25032B039, by agent Jack Schmidt, seeking approval to allow for
a 13.35-foot side yard setback where 14 feet Is required, Tax Parcel 0908P-01-
006.016, 12112 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

s P e e L X L. ROBBING
006.031, 12057 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6 NOTARY PUBLIC

This 26th day of February 2025 SOUTH CAROLINA

é'itlie osf"c?,fﬁ%ﬁ'?i ggﬁn'rﬂaa%m of Adjustment and Appeals | MY COMMISSION EXPIRES 11-03-32
5;9%1255255? Extra charge for lost or duplicate affidavits.

Legal document please do not destroyl
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{F p(\) ' URBAN DEVELOPMENT
G Uwsslssmp, RT PLANNING & ZONING

m PO BOX 1780 | GULFPORT, MS | 1410 24 AVENUE
228.868.5710 | PLANNERS@GULFORT-MS.GOV

Z.ONING BOARD OF ADJUSTMENT AND APPEALS
CASE #

Hearing Date: Thursday, March 20, 2025

Variance 2503ZB032: Variance 2503ZB032, by agent Jack Schmidt,
seeking approval to allow for a 12.6 feet side yard setback where 14
feet is required, Tax Parcel 0908P-01-006.015, 12108 Turnberry
Cove, Zoned R-1-7.5 (Single-family) Ward 6
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Technical Report
VARIANCE

GENERAL INFORMATION

Case File Number:  2503ZB032

Hearing Date: March 20, 2025
Current Zoning/Use: R-1-7.5 /Zero Lot Line

Legal; Variance 2503ZB032, by agent Jack Schmidt, seeking approval to allow for
a 12.6 feet side yard setback where 14 feet is required, Tax Parcel 0908P-
01-006.015, 12108 Turnberry Cove, Zoned R-1-7.5 (Single-family) Ward 6

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

(¢) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(¢) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception.

(Ord. App. A Sec. VIII (B)(2)(c)(1))

Reviewed by Su-Lin Featherston Case File Number;  25037B032 Page 1 of 3



Technical Report
VARIANCE

The applicant requests a variance in order to reduce the side setback of a zero-lot line lot from 14
feet to 12.6 feet. The City of Gulfport ordinance regarding zeto lot line development requires no
setback on one side of the property and a minimum of 14 feet on the other side. It should be
noted that the house was already built when a surveyor discovered that the side yard sethack was
off. This application was submitted to rectify the issue of the side yard setback. A denial of this
variance would require at least partial demolition of the home,

(a) The applicant does not address the question and states that the subdivision is a zero-lot
line development. Developing a zero-lot line subdivision does not constitute a special
condition that is peculiar to the land which is not applicable to other lands in the same
district.

(b) The applicant notes that during construction the structure was not aligned properly with
the side sethack. It is clear the applicant caused the need for this variance.

(c) The applicant does not address the question and states that the structure is already
completed and cannot be modified without current occupants being displaced. It is clear
to staff that there is no unnecessary hardship created by the physical character of the
property. The construction was not done according to plan.

(d) The applicant does not address the question and states that the requested variance is
negligible and should have no material impact on quality of life or the safety of the
surrounding area. It'is clear to staff that that the applicant is not deprived of any right
commonly enjoyed by others in the area as the reason for this request is due to buildings
not being constructed to plan. Many of the homes in this same subdivision do not require
this variance as they were constructed with the required setbacks.

(e) The applicant states that the variance requested is relatively insignificant and will not
grant any special privilege to them. It should be noted that technically the applicant will
be receiving a special privilege, however, the applicant will only be varying from the
required setback by inches. It is clear to staff that no hardship is faced, however, the
denial of this variance would require at least partial demolition of the home.

(f) This property is zoned R-1-7.5, and a zero-lot line development requires planning
commission approval.

EXECUTIVE SUMMARY

The applicant requests a variance to reduce the side setback of a zero-lot line lot from 14 feet to
12.6 feet. The City of Gulfport ordinance regarding zero lot line development requires no setback
on one side of the property and a minimum of 14 feet on the other side. The construction of this
home has been completed, and denial of this variance would require at least partial demolition of
the structure. The need for this variance was caused by an error in construction which does not
constitute a hardship.

Any approval should consider these conditions:

1. Approval would allow for a side setback of 12.6 feet where 14 feet is required.
2. Must comply with all current Building Codes and City of Gulfport Ordinances.

Reviewed by Su-Lin Featherston Case File Number:  2503ZB032 Pago2of3



Technical Report

VARIANCE
DEPARTMENTAL CONDITIONS
Engineering: No conditions. Memo dated 3/7/25.
Public Works: No conditions. Memo dated 3/7/25.
Traffic and Safety: No conditions. Memo dated 3/7/25.

Building Code Services: ~ Must comply with all current Building Codes and City of Gulfport

Ordinances. Memo dated 3/4/25.

GIS: No conditions. Memo dated 3/7/25.
Police Department: No comment as of 3/7/25.

Fire Department: No conditions. Memo dated 2/25/25.
City Arborist: No conditions. Memo dated 2/25/25.
Landscape Manager: No conditions. Memo dated 2/27/25.
DIRECTOR APPROVAL

This report has been reviewed and approved by:

AMQ/L

Greg Holmes
Director of Urban Development Department

Reviewed by Su-Lin Featherston Case File Number:  2503ZB032

IR

Page 3 of 3
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Variance
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DATA DISCLAIMER: All information that is provided on
this map is believed to be correct. However, no liability is
assumed by the City of Gulfport for errors in substance or
form of any of the materials published on this map. The
GIS Division, City of Gulfport, provides the information
represented on this map as a service to the community
and makes every effort possible to provide quality
information. However, no claims, promises, or
guarantees about the accuracy, completeness, or
adequacy of the information contained on this map are
expressed or implied.
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CASE NUMBER

G{j]ﬁ:)ort 250526032

MlSSliSlPP] A#:IZ("H%

Urban Development - Planning Division
1410 24th Avenue | Gulfport, MS 395011 (228) 868-5710

ZONING BOARD OF ADJUSTMENTS
AND APPEALS APPLICATION

REQUESTED ACTION BY THE ZONING BOARD OF ADJUSTMENTS AND APPEALS
(A separate submission form is required for each request)

o d

Appeal of Planning Administrator

Excessive Height

Special Exception

[]
L]
[[] Fence Variance
[]

Variance
TAX PARCEL NUMBERS

Colelo e el -Tol =T Telele[ Tolo[s] (T TTTT-TTTITTTLIT1]
EEEEEEEEEEEENNENIEEEENEEEEEEEREEE
EEEEEEEEEEEERENN R EEEEEENEEEEERERE
Property Address: _
erormmniemmouse 12108 Tarabeory Cou Cualfprt,ms 3503 55 dhias
Lot(s) 15 Block(s) Subdivision Turnberry Gardens Subdivision

General Description Of Request: The purpose of this request is to petition for the reduclion of the exterior side yard setback from 14 to 12.6'

OWNERSHIP AND CERTIFICATION:
| hereby certify that | have read and understand this application and that all information and attachments are true and correct.
| also certify that | agree to comply with all applicable city codes, ordinances and state laws. Finally, | certify that | am the
owner of the property involved in this request or have autherization to act as the owner’s agent for the herein described
request. We can only accept applications with original signatures.

Revision Date 11/02/2020 Page 10f 10



OWNER:

-
- n
Pri6nted Name of Owner
?‘ . v '.

Mailing Address

AGENT:

e | Jue Schmdt - MP Doy Gasp
Printed Name of Agent v

_mﬂfhmd;hmwiﬁﬁbﬁ

Mailing Address
s

Jagkewn ms 242\ B, o 39530
City State Zip.Code City State Zip Code
oV (A~ emz) 224 <28 ~ 1450
Home Phone , Work/Cell Phone Home Phone ' . Work/Cell Phone
gﬁgm&%w-p Lo ﬁmﬁ@m‘m&g%mépmﬁ |
Email M’VV W Email
Signaiure of Agent

Signature @Oﬁner

This page must be completed if the property or properties involved have more than cne owner. All persons listed as
owners to the property or properties listed on page one must complete and sign this part of the application. We can only

accept applications with original signatures.

1 hereby certify that I have read and understand this application and that oll information and uttachments are true
and correct. 1 also certify that | agree to comply with alf applicable city codes, ordinances and state lows. Finally, |
certify that | am the owner of the property involved in this request or authorized to act as the owner’s agent for herein

described request.

Name of Owner (PRINT)

Address (Street, City, State, Zip Code}

Phone (Home)

Tax Parcel Number(s) Owned:

(Work) {Cell)

Signature:

Name of Owner (PRINT)

Address (Street, City, State, Zip Code)

Phone (Home)

{Work) (Cell)

Tax Parcel Number{s) Owned:

Signature:

Name of Owner (PRINT)

Address (Streat, City, State, Zip Code)

Phone (Home)

(Work) (Cell)

Tax Parcel Number(s) Owned:

Signature:

Revisfon Date 11/02/2020

Page 2 of 10



M1

DESIGNATION OF AGENT

l, 3‘"" &059& being property owner of 040%P- 0| - 00v. o015
PRINT NAME PRIMARY ADDRESS OR PARCEL
which is the subject of this application hereby authorize j“-“ 6()“#\ € MP toactas
PRINT NAME

my representative with the City of Gulfport's Zoning Board of Adjustment and Appeals, and/or Planning

Commission, and/or City Council, and/or permitting and licensing, as required by the City.

Such representation shall be for all purposes concerning any manner, right, or obligation relating to this
petition. This designation authorizes my agent to make verbal or written representations and/or declarations
on my behalf, and | shall be legally bound by said verbal or written representations and/or declarations

relating to this petiton.

The petitioner understands and acknowledges that the City will rely upon the agent's representations in

approval or denial or said petiton.

N Ot /10/2%

SIGNATURE 0 DATE

Mo /7K ot
STATE OF MISSISSIPPI | COUNTY OF HARRISON

;

. : , /é Sa -Z95
Given under my hand and seal of office this the day of , 20
" - Z »/V ,/ -
A e P v w2 &
-
NOTARY PUBLIC COMMISSION EXPIRATION

MIGUEL MADERA
Notary Public - State of New York
No. 01MAB381057
Qualified in New York County
| My Cemmission Expires 09:‘24!2036_ .

Revision Date 11/02/2020 Page 9 of 10



COVENANT AFFIDAVIT

l 31)1 C‘m&Q being property owner or agent of the property oav6l-01-00b. 015

PRINT NAME PRIMARY ADDRESS OR PARCEL

which is the subject of this application, hereby state that this variance request is not in violation of any

restrictive or protective covenants.

DATE

Mt oo K pre— Y
STATE OF MISSISSIPPI | COUNTY OF HARRISON

.f 7

. . /& «’EX.L'-V\
Given under my hand and seal of office thisthe ________ day of =

20 25~

4

NOTARY PUBLIC

Notary Public - State of New York
No. 01MAB381057
) Qualified in iVew York County
7 i My Commission Expires 09/24/2026

MIGUEL MADERA ,
!

COMMISSION EXPIRATION

Revision Date 11/02/2020 Page 10 of 10



David J. Machado, PE
Brad P. Patano, PE
Gemrod W. Kilpatrick. PE

DESIGN GROUP Bradford A. Jones. AlA

YOUR PROJECT -OUR PRIORITY-NO EXCUSES

January 22nd, 2025

City of Gulfport

Urban Development — Planning Division
1410 24" Avenue

Gulfport, MS 39501

RE: Turnberry Gardens Subdivision — Lot 15 Exterior Side Yard Variance Request
MP Project No.: 0077.24.089

Please find the following responses to the required variance questions below:

1. Demonstrate that special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands, structures, or buildings
in the same district. (i.e., What is special about your property that you need to request a variance?)

The subdivision was developed as a zero lot line development allowing for smaller lot areas and a
greater density of development. In this case, the lot configuration and setback requirements dictated
that the house be constructed on, or as close as possible to, the interior property line and oriented in
such a way that it could be compliant with the exterior side setback.

2. Demonstrate that the special conditions and circumstances do not result from the actions of the
applicant. (i.e., Show that you did not cause the need for the variance.)

When constructed, the structure was not aligned properly with the side exterior setback causing the
structure to encroach on the side exterior setback.

3. Demonstrate that an unnecessary hardship is created by the physical character of the property
and is peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution. (i.e., Explain what your hardship is and why the
property cannot comply with the zoning ordinance. Further, explain why this hardship is not
commonly found on other properties?)

The structure on the property is completed and occupied. The structure cannot be modified in a way
that is economically viable and will not cause the current occupant to be displaced for an extended
period of time.

ARCHITECTURE | ENGINEERING | SURVEYING | DESIGN-BUILD
918 Howard Avenue, Ste F | Biloxi, MS 39530 | ©: 228.388.1950 | w: mpdesigngroup.us



4. Demonstrate how the literal interpretation of the provisions of the zoning ordinance would deprive
the applicant of rights commonly enjoyed by properties in the same district under the terms of the
zoning ordinance. (i.e., Explain how the request meets the right of reasonable economic return
and/or the right to reasonable development of your property which might generally be expected in
your district.)

The requested reduction in required exterior setback from 14’to 12.6’is negligible and should have no
material impact quality of life and safety of the surrounding residents.

5. Demonstrate that the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district, other
than to permit the applicant to use their property in a manner as nearly equivalent to uses
generally permitted in the district considering the conditions and circumstances involved and
hardship. (i.e., Will you receive any special benefit that others who follow the Zoning Ordinance
cannot receive?)

The setback variance requested is relatively insignificant and will not grant any special benefit to the
applicant.

6. State whether the use proposed is permissible by right, with planning approval or by special
exception with respect to uses of land or structures.

The proposed, and existing, use of a single family residential structure is permissible by right.

Should you have any questions or concerns, please do not hesitate to contact me.

Sincerely,
MP DESIGN GROUP

Jack Schmidt, PE

Civil Engineer
jschmidt@mpdesigngroup.us
228-388-1950
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Operating Agreement

GVIM Turnberry, LLC,
a Mississippi Limited Liability Company

THIS OPERATING AGREEMENT of GVIM Turnberry, LLC (the “Company”) is
entered into as of the date set forth on the signature page of this Agreement by each of the
Members listed on Exhibit A of this Agreement.

A, The Members have formed the Company as a Mississippi limited liability
company under the Revised Mississippi Limited Liability Company Act. The purpose of the
Company is to conduct any lawful business for which limited Hability companies may be
organized under the laws of the state of Mississippi. The Members hereby adopt and approve the
certificate of formation of the Company filed with the Mississippi Secretary of State.

B. The Members enter into this Agreement to provide for the governance of the
Company and the conduct of its business, and to specify their relative rights and obligations.

ARTICLE i: DEFINITIONS

Capitalized terms used in this Agreement have the meanings specified in this Article 1 or
elsewhere in this Agreement and if not so specified, have the meanings set forth in the Revised
Mississippi Limited Liability Company Act.

“Agreement” means this Operating Agreement of the Company, as may be amended from
time to time.

“Capital Account” means, with respect to any Member, an account consisting of such
Member’s Capital Contribution, (1) increased by such Member’s allocated share of income and
gain, (2) decreased by such Member’s share of losses and deductions, decreased by any
distributions made by the Company to such Member, and otherwise adjusted as required in
accordance with applicable tax laws.

“Capital Contribution” means, with respect to any Member, the total value of (1) cash and
the fair market value of property other than cash and (2) services that are contributed and/or agreed
to be contributed to the Company by such Member, as listed on Exhibit A, as may be updated
from time to time according to the terms of this Agreement.

“Exhibit” means a document attached to this Agreement labeled as “Exhibit A,” “Exhibit

B,” and so forth, as such document may be amended, updated, or replaced from time to time
according to the terms of this Agreement.
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“Member” means each Person who acquires Membership Interest pursuant to this
Agreement. The Members are listed on Exhibit A, as may be updated from time to time according
to the terms of this Agreement. Each Member has the rights and obligations specified in this
Agreement.

“Membership Interest” means the entire ownership interest of a Member in the Company
at any particular time, including the right to any and all benefits to which a Member may be
entitled as provided in this Agreement and under the Revised Mississippi Limited Liability
Company Act, together with the obligations of the Member to comply with all of the terms and
provisions of this Agreement.

“Ownership Interest” means the Percentage Interest or Units, as applicable, based on the
manner in which relative ownership of the Company is divided.

“Percentage Interest” means the percentage of ownership in the Company that, with
respect to each Member, entitles the Member to a Membership Interest and is expressed as either:

A. If ownership in the Company is expressed in terms of percentage, the percentage
set forth opposite the name of each Member on Exhibit A, as may be adjusted from time
to time pursuant to this Agreement; or

B. If ownership in the Company is expressed in Units, the ratio, expressed as a
percentage, of:

(1)  the number of Units owned by the Member (expressed as “MU” in the
equation below) divided by

(2)  the total number of Units owned by all of the Members of the Company

(expressed as “TU” in the equation below).
Percentage Interest = MU divided by TU

“Person” means an individual (natural person), partnership, limited partnership, trust,
estate, association, corporation, limited liability company, or other entity, whether domestic or
foreign.

“Units” mean, if ownership in the Company is expressed in Units, units of ownership in
the Company, that, with respect to each Member, entitles the Member to a Membership Interest
which, if applicable, is expressed as the number of Uniis set forth opposite the name of each
Member on Exhibit A, as may be adjusted from time to time pursuant to this Agreement.
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ARTICLE 2: CAPITAL CONTRIBUTIONS, ADDITIONAL MEMBERS, CAPITAL
ACCOUNTS AND LIMITED LIABILITY

2.1 Initial Capital Contributions. The names of all Members and each of their
respective addresses, initial Capital Contributions, and Ownership Interests must be set forth on
Exhibit A. Fach Member has made or agrees to make the initial Capital Contribution set forth
next to such Member’s name on Exhibit A to become a Member of the Company.

2.2 Subsequent Capital Contributions. Members are not obligated to make additional
Capital Contributions unless unanimously agreed by all the Members. If subsequent Capital
Contributions are deemed needed by the Manager, Members will receive written notification
with two (2) business days to fund Subsequent Capital Contributions. Should any Member elect
to not fund their pro-rata share, the remaining Members may fund the share increasing their
relative ownership of the company and thereby diluting the ownership of any Members that chose
to not fund the Subsequent Capital Contributions.

2.3 Additional Members,

A. With the exception of a transfer of interest (1) governed by Article 7 of this
Agreement or (2) otherwise expressly authorized by this Agreement, additional Persons may
become Members of the Company and be issued additional Ownership Interests only if approved
by and on terms determined by a unanimous written agreement signed by all of the existing
Members.

B. Before a Person may be admitted as a Member of the Company, that Person must
sign and deliver to the Company the documents and instruments, in the form and containing the
information required by the Company, that the Members deem necessary or desirable. Membership
Interests of new Members will be allocated according to the terms of this Agreement.

2.4 Capital Accounts. Individual Capital Accounts must be maintained for each Member,
unless (a) there is only one Member of the Company and (b) the Company is exempt according to
applicable tax laws. Capital Accounts must be maintained in accordance with all applicable tax
laws.

2.5 Interest. No interest will be paid by the Company or otherwise on Capital
Contributions or on the balance of a Membet’s Capital Account.

2.6 Limited Liability; No Authority. A Member will not be bound by, or be personally
liable for, the expenses, liabilities, debts, contracts, or obligations of the Company, except as
otherwise provided in this Agreement or as required by the Revised Mississippi Limited Liability
Company Act. Unless expressly provided in this Agreement, no Member, acting alone, has any
authority to undertake or assume any obligation, debt, or responsibility, or otherwise act on behalf
of, the Company or any other Member.
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ARTICLE 3: ALLOCATIONS AND DISTRIBUTIONS

3.1 Allocations. Unless otherwise agreed to by the unanimous consent of the Members
any income, gain, loss, deduction, or credit of the Company will be allocated for accounting and
tax purposes on a pro rata basis in proportion to the respective Percentage Interest held by each
* Member and in compliance with applicable tax laws.

3.2 Distributions.

A, The Manager will distribute the first $2,500,000 of combined net cash flows,
refinancing proceeds, and net sale proceeds to the Owners based on Exhibit A’s capital
contribution table (“Initial Capital Accounts”) on a pro-rata basis.

B. After the Initial Capital Accounts are paid down to zero, the Owners will split the
additional proceeds based on Exhibit A, Scenario 1.

C. Should the combined cash flows from operations and refinancing proceeds, partial
sale and recapitalization proceeds pay off a minimum of 50% of the Initial Capital Accounts within
5 years of closing the initial acquisition financing, the Owners will split operating cash flows based
on Exhibit A, Scenario 1. Any additional refinancing or sale proceeds will be distributed pro rata
until the Initial Capital Accounts are paid down to zero.

3.3 Limitations on Distributions. The Company must not make a distribution to a Member
if, after giving effect to the distribution:

A. The Company would be unable fo pay its debts as they become due in the usual
course of business; or

B. The fair value of the Company’s total assets would be less than the sum of its total
liabilities plus the amount that would be needed, if the Company were to be dissolved at the time
of the distribution, to satisfy the preferential rights upon dissolution of Members, if any, whose
preferential rights are superior to those of the Members receiving the distribution.

ARTICLE 4: MANAGEMENT
4.1 Management.

A, Generally. Subject to the terms of this Agreement and the Revised Mississippi
Limited Liability Company Act, the business and affairs of the Company will be managed by the
“Manager”.

B. Approval and Action. Unless greater or other authorization is required pursuant
to this Agreement or under the Revised Mississippi Limited Liability Company Act for the
Company to engage in an activity or transaction, all activities or transactions must be approved
04611498 4



by the Manager, to constitute the act of the Company or serve to bind the Company. With such
approval, the signature of the Manager authorized to sign on behalf of the Company is sufficient
to bind the Company with respect to the matter or matters so approved.

C. Certain Decisions Requiring Greater Authorization. Notwithstanding clause B
above, the following matters require unanimous approval of the Members as well as the Manager
in a consent in writing to constitute an act of the Company:

(1) A material change in the purposes or the nature of the Company’s business;

(i)  With the exception of a transfer of interest governed by Article 7 of this
Agreement, the admission of a new Member or a change in any Member’s
Membership Interest, Ownership Interest, Percentage Interest, or Voting
Interest in any manner other than in accordance with this Agreement;

(iii)  The merger of the Company with any other entity or the sale of all or
substantially all of the Company’s assets; and

(iv)  The amendment of this Agreement.

4.2 Officers. The Members arc authorized to appoint one or more officers from time to
time. The officers will have the titles, the authority, exercise the powers, and perform the duties
that the Members determine from time to time. Each officer will continue to perform and hold
office until such time as (a) the officer’s successor is chosen and appointed by the Members; or
(b) the officer is dismissed or terminated by the Members, which termination will be subject to
applicable law and, if an effective employment agreement exists between the officer and the
Company, the employment agreement. Subject to applicable law and the employment agreement
(if any), each officer will serve at the direction of Members, and may be terminated, at any time
and for any reason, by the Members.

4.3 Appointment. The Manager of the Company shall be Joy Kumar Goel.

4.4 Management Fee. Joy Kumar Goel may collect a fee (“Asset Manager Fee™) of up to
$25,000 per vear for asset management services. The Asset Manager Fee will accrue if cash flows
from operations are not sufficient to pay the fee at the sole discretion of the Manager.

ARTICLE 5: ACCOUNTS AND ACCOUNTING

5.1 Accounts. The Company must maintain complete accounting records of the Company’s
business, including a full and accurate record of each Company transaction. The records must be
kept at the Company’s principal executive office and must be open to inspection and copying by
Members during normal business hours upon reasonable notice by the Members wishing to inspect
or copy the records or their authorized representatives, for purposes reasonably related to the
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Membership Interest of such Members. The costs of inspection and copying will be borne by the
respective Member.

5.2 Records. The Members will keep or cause the Company to keep the following business
records.

(i) An up to date list of the Members, each of their respective full legal names,
last known business or residence address, Capital Contributions, the amount
and terms of any agreed upon future Capital Contributions, and Ownership
Interests, and Voting Interests;

(i) A copy of the Company’s federal, state, and local tax information and
income tax returns and reports, if any, for the six most recent taxable years;

(iii) A copy of the certificate of formation of the Company, as may be amended
from time to time (“Certificate of Formation”); and

(iv)  An original signed copy, which may include counterpart signatures, of this
Agreement, and any amendments to this Agreement, signed by all then-
current Members.

5.3 Income Tax Returns. Within 90 days after the end of each taxable year, the Company
will use its best efforts to send each of the Members all information necessary for the Members to
complete their federal and state tax information, returns, and reports and a copy of the Company’s
federal, state, and local tax information or income tax returns and reports for such year.

5.4 Subchapter S Election. The Company may, upon unanimous consent of the Members,
elect to be treated for income tax purposes as an S Corporation. This designation may be changed
as permiited under the Internal Revenue Code Section 1362(d) and applicable Regulations.

5.5 Tax Matters Member. Anytime the Company is required to designate or select a tax
matters partner pursuant to Section 6231(a)(7) of the Internal Revenue Code and any regulations
issued by the Internal Revenue Service, the Members must designate one of the Members as the
tax matters partner of the Company and keep such designation in effect at all times.

5.6 Banking. All funds of the Company must be deposited in one or more bank accounts in
the name of the Company with one or more recognized financial institutions. The Members are
authorized to establish such accounts and complete, sign, and deliver any banking resolutions
reasonably required by the respective financial institutions in order to establish an account.

ARTICLE 6: MEMBERSHIP — VOTING AND MEETINGS

6.1 Members and Voting Rights. The Members have the right and power to vote on all
matters with respect to which the Certificate of Formation, this Agreement, or the Revised
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Mississippi Limited Liability Company Act requires or permits. Unless otherwise stated in this
Agreement (for example, in Section 4.1(c)) or required under the Revised Mississippi Limited
Liability Company Act, the vote of the Members holding at least a majority of the Voting Interest
of the Company is required to approve or carry out an action.

6.2 Meetings of Members. Annual, regular, or special meetings of the Members are not
required but may be held at such time and place as the Members deem necessary or desirable for
the reasonable management of the Company. A written notice setting forth the date, time, and
location of a meeting must be sent within a reasonable period of time before the date of the meeting
to each Member entitled to vote at the meeting. A Member may waive notice of a meeting by
sending a signed waiver to the Company’s principal executive office or as otherwise provided in
the Revised Mississippi Limited Liability Company Act. In any instance in which the approval of
the Members is required under this Agreement, such approval may be obtained in any manner
permitted by the Revised Mississippi Limited Liability Company Act, including by conference
call or similar communications equipment, Any action that could be taken at a meeting may be
approved by a consent in writing that describes the action to be taken and is signed by Members
holding the minimum Voting Interest required to approve the action. If any action is taken without
a meeting and without unanimous written consent of the Members, notice of such action must be
sent to each Member that did not consent to the action.

ARTICLE 7: WITHDRAWAL AND TRANSFERS OF MEMBERSHIP INTERESTS

7.1Withdrawal. Members may withdraw from the Company prior to the dissolution and
winding up of the Company (a) by transferring or assigning all of their respective Membership
Tnterests pursuant to Section 7.2 below, or (b) if all of the Members unanimously agree in a written
consent. Subject to the provisions of Article 3, a Member that withdraws pursuant to this Section
7.1 will be entitled to a distribution from the Company in an amount equal to such Member’s
Capital Account.

7.2 Restrictions on Transfer; Admission of Transferee. A Member may not transfer any
Membership Interests, whether now owned or later acquired, unless Members holding 2/3 of the
Percentage Interests not subject to transfer consent to such transfer. A person may acquire
Membership Interests directly from the Company upon the written consent of all Members. A
Person that acquires Membership Interests in accordance with this Section 7.2 will be admitted as
a Member of the Company only after the requirements of Section 2.3(b) are complied with in full.

7.3 Events of Dissociation. A Person ceases to be a Member of the Company:

(a) Upon the Member’s withdrawal or transfer of Membership Interests
pursuant to Section 7.1 above.

(b)  Upon the events and circumstances set forth in the Mississippi Limited
Liability Company Act.
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(c) A Member does not have the right to withdraw by voluntary act without the
unanimous consent of the other Members.

ARTICLE 8: DISSOLUTION

8.1 Dissolution. The Company will be dissolved upon the first to occur of the following
events:
;
(a) The vote of the Members holding at least a majority of the Voting Interest
of the Company to dissolve the Company;

(b)  Entry of a decree of judicial dissolution under Revised Mississippi Limited
Liability Company Act;

(c) At any time that there are no Members, unless and provided that the
Company is not otherwise required to be dissolved and wound up, within 90 days after the
occurrence of the event that terminated the continued membership of the last remaining
Member, the legal representative of the last remaining Member agrees in writing to
continue the Company and (i) to become a Member; or (ii) to the extent that the last
remaining Member assigned its interest in the Company, to cause the Member’s assignee
to become a Member of the Company, effective as of the occurrence of the event that
terminated the continued membership of the last remaining Member,

(d)  The sale or transfer of all or substantially all of the Company’s assets;
(e) A merger or consolidation of the Company with one or more entities in
which the Company is not the surviving entity.

8.2 No Automatic Dissolution Upon Certain Events. Unless otherwise set forth in this
Agreement or required by applicable law, the death, incapacity, disassociation, bankruptcy, or
withdrawal of a Member will not automatically cause a dissolution of the Company.

. ARTICLE 9: INDEMNIFICATION

9.1 Indemnification. The Company has the power to defend, indemnify, and hold harmless
any Person who was or is a party, or who is threatened to be made a party, to any Proceeding (as
that term is defined below) by reason of the fact that such Person was or is a Member, officer,
employee, representative, or other agent of the Company, or was or is serving at the request of the
Company as a director, Governor, officer, employee, representative or other agent of another
limited liability company, corporation, partnership, joint venture, trust, or other enterprise (each
such Person is referred to as a “Company Agent™), against Expenses (as that term is defined
below), judgments, fines, settlements, and other amounts (collectively, “Damages”) to the
maximum extent now or hereafter permitted under Mississippi law. “Proceeding,” as used in this

04611498 8



Article 9, means any threatened, pending, or completed action, proceeding, individual claim or
matter within a proceeding, whether civil, ctiminal, administrative, or investigative. “Expenses,”
as used in this Article 9, includes, without limitation, court costs, reasonable attorney and expert
fees, and any expenses incurred relating fo establishing a right to indemnification, if any, under
this Article 9.

9.2 Mandatory. The Company must defend, indemnify and hold harmless a Company
Agent in connection with a Proceeding in which such Company Agent is involved if, and to the
extent, Mississippi law requires that a limited liability company indemnify a Company Agent in
connection with a Proceeding.

9.3 Expenses Paid by the Company Prior to Final Disposition. Expenses of each Company
Agent indemnified or held harmless under this Agreement that are actually and reasonably incurred
in connection with the defense or settlement of a Proceeding may be paid by the Company in
advance of the final disposition of a Proceeding if authorized by a vote of the Members that are
not secking indemnification holding a majority of the Voting Interests (excluding the Voting
Interest of the Company Agent seeking indemnification). Before the Company makes any such
payment of Expenses, the Company Agent seeking indemmification musi deliver a written
undertaking to the Company stating that such Company Agent will repay the applicable Expenses
to the Company unless it is ultimately determined that the Company Agent is entitled or required
to be indemnified and held harmless by the Company (as set forth in Sections 9.1 or 9.2 above or
as otherwise required by applicable law).

ARTICLE 10: GENERAL PROVISIONS

10.1 Notice. (a) Any notices (including requests, demands, or other communications) to be
sent by one party to another party in connection with this Agreement must be in writing and
delivered personally, by reputable overnight courier, or by certified mail (or equivalent service
offered by the postal service from time to time) to the following addresses or as otherwise notified
in accordance with this Section: (i) if to the Company, notices must be sent to the Company’s
principal executive office; and (ii) if to a Member, notices must be sent to the Member’s last known
address for notice on record. (b) Any party to this Agreement may change its notice address by
sending written notice of such change to the Company in the manner specified above. Notice will
be deemed to have been duly given as follows: (i) upon delivery, if delivered personally or by
reputable overnight carrier or (ii) five days after the date of posting if sent by certified mail.

10.2 Entire Agreement; Amendment. This Agreement along with the Certificate of
Formation (together, the “Organizational Documents™), constitute the entire agreement among the
Members and replace and supersede all prior written and oral understandings and agreements with
respect to the subject matter of this Agreement, except as otherwise required by the Revised
Mississippi Limited Liability Company Act. There are no representations, agreements,
arrangements, or undertakings, oral or written, between or among the Members relating to the
subject matter of this Agreement that are not fully expressed in the Organizational Documents.
This Agreement may not be modified or amended in any respect, except in a writing signed by all
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of the Members, except as otherwise required or permitted by the Revised Mississippi Limited
Liability Company Act.

10.3 Governing Law; Severability. This Agreement will be construed and enforced in
accordance with the laws of the state of Mississippi. If any provision of this Agreement is held to
be unenforceable by a court of competent jurisdiction for any reason whatsoever, (1) the validity,
legality, and enforceability of the remaining provisions of this Agreement (including without
limitation, all portions of any provisions containing any such unenforceable provision that are not
themselves unenforceable) will not in any way be affected or impaired thereby, and (ii) to the
fullest extent possible, the unenforceable provision will be deemed modified and replaced by a
provision that approximates the intent and economic effect of the unenforceable provision and the
Agreement will be deemed amended accordingly.

10.4 Further Action. Each Member agrees to perform all further acts and execute,
acknowledge, and deliver any documents which may be reasonably necessary, appropriate, or
desirable to carry out the provisions of this Agreement.

10.5 No Third Party Beneficiary. This Agreement is made solely for the benefit of the
parties to this Agreement and their respective permitted successors and assigns, and no other
Person or entity will have or acquire any right by virtue of this Agreement. This Agreement will
be binding on and inure to the benefit of the parties and their heirs, personal representatives, and
permitted successors and assigns.

10.6 Incorporation by Reference. The recitals and each appendix, exhibit, schedule, and
other document attached to or referred to in this Agreement are hereby incorporated into this
Agreement by reference.

10.7 Counterparts. This Agreement may be executed in any number of counterparts with
the same effect as if all of the Members signed the same copy. All counterparts will be construed
© together and will constitute one agreement.

10.8 Exhibit B. For so long as the Company has a loan with Freddie Mac the provisions
of Exhibit B will apply to the Company. Capitalized terms and section references in Exhibit B
shall have the meanings set forth in the Loan Agreement with Freddie Mac. Exhibit B will
automatically sunset upon repayment of the Freddie Mac loan.

[Remainder Intentionally Left Blank.]

11-
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IN WITNESS WHEREOF, the parties have executed or caused to be executed this
Operating Agreement and do each hereby represent and warrant that their respective signatory,
whose signature appears below, has been and is, on the date of this Agreement, duly authorized
to execute this Agreement.

Dated: 5/6/24

GVIM Pebble Creek JKG LLC
By Joy Kumar Goel

Buro American Investments LLC
By Yogesh Kumar Goel
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EXHIBIT A
MEMBERS, CAPITAL ACCOUNTS, PROFIT SPLITS

The Members of the Company and their respective addresses, Capital Contributions,
Ownership Interests, and Depreciation Allocations are set forth below. The Members agree to
keep this Exhibit A current and updated in accordance with the terms of this Agreement,
including, but not limited to, Sections 2.1,2.3,2.4, 7.1, 7.2, and 10.1.

Initial Capital Accounts

Euro American [nvestments LLC $2,250,000 90.00%
GVIM Pebble Creek JKG LL.C $250,000 10.00%
Total $2,500,000 100.00%
Profit Splits Scenario 1

Euro American Investments LLC 63.00%

GVIM Pebble Creek JKG LLC 37.00%

Total 100.00%
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EXHIBIT B

Single Purpose Entity Requirements.

04611498

(a)

Single Purpose Entity Requirements. Unitil the Indebtedness is paid in full, each Borrower and
any SPE Equity Owner will remain a “Single Purpose Entity,” which means at all times since
its formation it has satisfied, and after the Effective Date it will continue to satisfy, each of the
following conditions:

(i)

(ii)

(iii)

{iv)

(vi}

It will not engage in any business or activity, other than the ownership, operation, and
maintenance of the Mortgaged Property and activities incidental thereto.

It will not acquire, own, hold, lease, operate, manage, maintain, develop, or improve any
assets other than the Mortgaged Property and such Personalty as may be necessary
for the operation of the Mortgaged Property and will conduct and operate its business
as presently conducted and operated.

It will preserve its existence as an entity duly organized, validly existing and in good
standing (if applicable) under the laws of the jurisdiction of its formation or organization
and will do all things necessary to cbserve organizational formalities.

it will not merge or consolidate with any other Person.

It will not take any action to dissolve, divide or create divisions, wind-up, terminate or
liquidate in whole or in part; to sell, transfer or otherwise dispose of all or substantially
all of its assets; to change its legal structure; transfer or permit the direct or indirect
transfer of any partnership, membership or other equity interests, as applicable, other
than Transfers permitted under this Loan Agreement; issue additional partnership,
membership or other equity interests, as applicable, or seek to accomplish any of the
foregoing.

It will not, without the prior unanimous written consent of all of Borrower's partners,
members, or shareholders, as applicable, and, if applicable, the prior unanimous written
consent of 100% of the members of the board of directors or of the board of Matagers
of Borrower or SPE Equity Owner, take any of the following actions:

(A) File any insolvency, or reorganization case or proceeding, to institute
proceedings to have Borrower or any SPE Equity Owner be adjudicated
hankrupt or Insolvent.

(BY Institute proceedings under any applicable insolvency law.

(C) Seek any relief under any law relating to relief from debts or the protection of
debtors.

(D) Consent to the filing or institution of a Bankruptcy against Borrower or any SPE
Equity Owner.

(E) File a petition seeking, or consent to, reorganization or relief with respect to

Borrower or any SPE Equity Owner under any applicable federal or state law
relating to bankruptey or insolvency.
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(vii)

(viil)
(ix)

()

(xi)

(F) Seek or consent to the appointment of a receiver, liquidator, assignee, trustee,
sequestrator, custodian, or any similar official for Borrower or a substantial part
of its property or for any SPE Equity Owner or a substantial part of its property.

(G) Make any assignment for the benefit of creditors of Borrower or any SPE Equity
Owner.

(H) Admit in writing Borrower's or any SPE Equity Owner’s inability to pay its debts
generally as they become due.

() Take action in furtherance of any of the foregoing.

It will not amend or restate its organizational documents If such change would cause
the provisions set forth in those organizational documents not to comply with the
reguirements set forth in this Section 6.13.

It will not own any subsidiary or make any investment in, any other Person,

it will not commingle its assets with the assets of any other Person and will hold all of
its assets in its own name.

It will not incur any debt, secured or unsecured, direct or contingent (including
guaranteeing any obligation), other than the following:

(A) The Indebtedness, the Senior Indebtedness, if applicable, and any further
indebtedness as described in Section 11.11 with regard to Supplemental
Instruments.

(B) Customary unsecured trade payables incurred in the ordinary course of owning
and operating the Mortgaged Property, provided such trade payables meet the
following conditions:

(1 They are not evidenced by .a promissory note.
(2) They are paid within 60 days of the date incurred.

{3) In the aggregate, they do not exceed at any time the Trade Payables
Maximum.

{C) through (H) are reserved.

it will maintain its records, books of account, bank accounts, financial statements,
accounting records and other entity documents separate and apart from those of any
other Person and will not list its assets as assets on the financial statement of any other
Person; provided, however, that Borrower's assets may be included in a consolidated
financial statement of its Affiliate provided that (A) appropriate notation will be made on
such consolidated financial statements to indicate the separateness of Borrower from
such Affiliate and to indicate that Borrower's assets and credit are not available to satisfy
the debts and other obligations of such Affiliate or any other Person, and (B) such assets
will also be listed on Borrower’s own separate balance sheet.

15
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(xii)

(xiii)

(xiv)

(xv)

{xvi)

{xvii)

{ xviii})

(xix)

Except for capital contributions or capital distributions permitted under the terms and
conditions of its organizational documents, it will only enter into any contract or
agresment with any general partner, member, shareholder, principal or Affiliate of
Borrower or any Guarantor, or any general partner, member, principal or Affiliate
thereof, upon terms and conditions that are commercially reasonable and substantially
similar to those that would be available on an arm’s-length basis with third parties.

It will not maintain its assets in such a manner that will be costly or difficult to segregate,
ascertain or identify its individual assets from those of any other Person.

Except for each of the following, it will not assume or guaranty the debts or obligations
of any other Person, hold itself out to be responsible for the debts of another Person,
pledge its assets to secure the obligations of any other Person or otherwise pledge its
assets for the benefit of any other Person, or hold out its credit as being availdble to
satisfy the obligations of any other Person:

{A) Any guaranty that has been executed and delivered in connection with the Note.
(B) and (C) are reserved.

It will not make or permit to remain outstanding any loans or advances to any other
Person except for those investments permitted under the Loan Documents and will not
buy or hold evidence of indebtedness issued by any other Person {other than cash or
investment-grade securities).

It will file its own tax returns separate from those of any other Person, unless Borrower
(A) is treated as a “disregarded entity” for tax purposes and is not required to file tax
returns under applicable law or (B) is required by applicable law to file consolidated tax
returns, and will pay any taxes required to be paid under applicable law.

It will hold itself out to the public-as a legal entity separate and distinct from any other
Person and conduct its business solely in its own name, will correct any known
misunderstanding regarding its separate identity and will not identify itself or any of its
Affiliates as a division or department of any other Person.

It will maintain adequate capital for the normal obligations reasonably foreseeable in a
business of its size and character and in light of its contemplated business operations
and will pay its debts and liabilities from its own assets as such debts and liabilities
become due; provided, however, that nothing in this Section 6.13(a)(xviii) will require
any member or partner of Borrower or any Borrower Principal to make any equity
contribution to Borrower.

It will aliocate fairly and reasonably shared expenses with Affiliates (including shared
office space) and use separate stationery, invoices and checks bearing its own name.

It will pay (or cause the Property Manager to pay on behalf of Borrower from Borrower's
funds) its own liabilities (including salaries of its own employees) from its own funds;
provided, however, that nothing in this Section 6.13(a)(xx) will require any member or
partner of Borrower or any Borrower Principal to make any equity contribution to
Barrower.

16
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(b)

{xxi)

{xxii)

{xxiii)

{xxiv)

(oov)

{(xxvi)

{xxvii)

It will not acquire obligations or securities of its partners, members, shareholders, or
Affiliates, as applicable.

Except as contemplated or permitted by the property management agreement with
respect to the Property Manager, it will not permit any Affiliate or constituent party
independent access {o its bank accounts.

It will maintain a sufficient number of employees (if any) in light of its contemplated
business operations and pay the salaries of its own employees, if any, only from its own
funds; provided, however, that nothing in this Section 6.13({a)(xxiii) will require any
member or partner of Borrower or any Borrower Principal to make any equity
contribution to Borrower.

If such entity is a single member limited liability company, such entity will satisfy each
of the following conditions:

{A) Be formed and organized under Delaware law.

(B) Have either one springing member that is a corporation or two springing
members who are natural persons. If there is more than one springing member,
only one springing member will be the sole member of Borrower or SPE Equity
Owner (as applicable) at any one time, and the second springing member will
hecome the sole member only upon the first springing member ceasing to be a
member.

(C) Reserved

(D) Otherwise comply with all Rating Agencies’' criteria for single member limited
liability companies (including the delivery of Delaware single member limited
liability company opinions acceptable in all respects to Lender).

(E) At all times Borrower or SPE Equity Owner (as applicable) will have onhe and
only one member.

If such entity is a single member limited liability company that is board-managed, such
entity will have a board of Managers separate from that of Guarantor and any other
Person and will cause its board of Managers to keep minutes of board meetings and
actions and observe all other Delaware limited liability company required formalities.

If an SPE Equity Owner is required pursuant to this Loan Agreement, if Borrower is (A)
a limited liabllity company with more than one member, then Borrower has and will have
at least one member that is an SPE Equity Owner that has satisfied and will satisfy the
requirements of Section 6.13(b} and such member is its managing member, or (B} a
limited partnership, then all of its general partners are SPE Equity Owners that have
satisfied and will satisfy the requirements set forth in Section 6.13(b).

and {xxviii) are reserved.

SPE Equity Owner Requirements.
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(c)

(i)

(iD)

(iii)

(iv}

v)

(vi)

(vii)

If “Required” is selected in the SPE Equity Owner table in Section 1.02, then Borrower
will be required to maintain an SPE Equity Owner in its crganizational structure during
the term of the Loan and this Section 6.13(b} will apply.

If, however, “Not applicable” is selected in the SPE Equity Owner table in Section 1.02,
then Borrower will not be required to maintain an SPE Equity Owner in its organizational
structure during the term of the Loan and all references to SPE Equity Owner in this
Loan Agreement are not applicable.

SPE Equity Owner, if applicable, will at all times since its formation and thereafter
comply in its own right (subject to the modifications set forth below), and will cause
Borrower to comply, with each of the requirements of a Single Purpose Entity set forth
in Section 6.13(a). Upon the withdrawal or the disassociation of an SPE Equity Owner
from Borrower, Borrower will immediately appoint a new SPE Equity Owner, whose
organizational documents are substantially similar to those of the withdrawn or
disassociated SPE Equity Owner, and if a nonconsolidation opinion was delivered on
the Effective Date, deliver a new nonconsolidation opinion to Lender In form and
substance satisfactory to Lender with regard to nonconsolidation by a bankruptcy court
of the assets of each of Borrower and SPE Equity Owner with those of its Affiliates.

With respect to Section 6.13(a)(i), SPE Equity Owner will not engage in any business
or activity other than being the managing member or general partner, as the case may
be, of Barrower and owning at least (A) 0.5% equity interest in Borrower if SPE Equity
Owner is a managing member of Borrower, and (B) 0.1% equity interest in Borrower if
SPE Equity Owner is a general partner of Borrower.

With respect to Section 6.13(a)(ii), SPE Equity Owner has not and will not acquire or
own any assets other than its equity interest in Borrower and personal property related
to its interest in Borrower.

With respect to Section 6.13(a)(viii}, SPE Equity Owner will not own any subsidiary or
make any investment in any other Person, except for Borrower.

With respect to Section 6.13(a){x), SPE Equity Owner has not and will not incur any
debt, secured or unsecured, direct or contingent (including guaranteeing any
obligation), other than (A) customary unsecured trade payables incurred in the ordinary
course of owning Borrower provided such unsecured trade payables are not evidenced
by a promissory note, do not exceed, in the aggregate, at any time a maximum amount
of $10,000 and are paid within 60 days of the date incurred, and (B) in its capacity as
general partner of Borrower (if applicable).

With respect to Section 6.13(a)(xiv), SPE Equity Owner will not assume or guaranty the
debts or cbligations of any other Person, hold itself out to be responsible for the debts
of another Person, pledge Its assets to secure the obligations of any other Person or
otherwise pledge its assets for the benefit of any other Person, or hold out its credit as
being available to satisfy the obligations of any other Person, except for in its capacity
as general partner of Borrower (if applicable).

Effect of Transfer on Single Purpose Entity Reguirements. Notwithstanding anything to the

contrary in this Loan Agreement, no Transfer will be permitted under Article VIl unless the
provisions of this Section 6.13 are satisfied at all imes.

18
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(d)

and (e) are reserved.
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1/31/25, 4:15 PM about:blank

%) Michael Watson

‘ SECRETARY OF STATE

This is not an official certificate of good standing.

Name Name Type
GVIM Turnberry LLC Legal
Turnberry Cove Fictitious Name

Business Information

Business Type: Limited Liability Company
Business ID: 1440703

Status: Good Standing

Effective Date: 05/02/2024

State of Incorporation: Mississippi

157 Olympia Fields Dr., 157 Olympia Fields Dr.

Principal Office Address: Jackson, MS 39211

Registered Agent

Name

Joy Goel
157 Olympia Fields Dr.
Jackson, MS 39211

Officers & Directors

Name Title

Joy Goel
157 Olympia Fields Dr.

Jackson, MS 39211 Member

about:blank



.
ACBRY C;

;:i‘ “WM 1st JUDICIAL DISTRICT

£ 4 INSTRUMENT 2024-0025414-D-J1
FILED/RECORDED 12/27/2024 12:55:03 PM
TOTAL FEES $26.00

4 PAGES RECORDED

GRANTOR: GRANTEE:

GCMF, LLC GVIM Turnberry LLC
2727 Xirby Drive, Suite 15C 157 Olympia Fields Drive
Houston, TX 77098 Jackson, MS 39211

Telephone: 4o/ ~2 9/ 389y Telephone: 601-668-6421

INDEXING INSTRUCTIONS: Lots 6-32, TURNBERRY GARDENS SUBDIVISION, City of
Gulfport, First Judicial District of Harrison County, Mississippi

THIS INSTRUMENT WAS PREPARED BY AND
AFTER RECORDING SHOULD BE RETURNED TO:
Brunini, Grantham, Grower & Hewes, PLLC

190 East Capitol Street

Suite 100

Jackson, Mississippi 39201

601-948-3101

Attn; Ken Harmon

Mississippi Bar No. 3091

SPECIAL WARRANTY DEED
FOR AND IN CONSIDERATION of the sum of Ten and No/100 Dollars ($10.00) cash in

hand paid and other good and valuable consideration, the receipt and sufficiency of all of which are
hereby acknowledged, GCMF, LLC, a Mississippi limited liability company ("' Grantor'), does
heteby grant, bargain, sell, convey and warrant specially unto GVIM Turnberry LLC, a
Mississippi limited liability company (" Grantee'), the fol.lowing described land and property

lying and being situated in the First Judicial District of Harrison County, State of Mississippi, to-

04549187



wit:

Lots Six thru Thirty-two (6-32), Inclusive, TURNBERRY GARDENS

SUBDIVISION, City of Gulfport, Mississippi, a subdivision according to the map or

plat thereof on file and of record in the office of the Chancery Clerk of the First

Judicial District of Harrison County, Mississippi, in Plat Book 54 at Page 33 thereof,

reference to which is hereby made in aid of and as a part of this description.

For the same consideration, Grantor does hereby sell, convey and quitclaim to Grantee all
of Grantor’s lands or right to land contiguous or adjacent to the land and property described on
Exhibit “A” attached hereto, including but not limited to all easements and rights-of-way
appurtenant to the property and all right, title and interest owned by Grantor in and to any streets,
roads and alleyways and any strips and gores adjacent or appurtenant to the property.

Grantor hereby covenants that Grantor will warrant and defend the title to said premises
unto the said Grantee, and unto Grantee’s successors and assigns, against the lawful claims and
demands of all persons claiming under or through Grantor, but not otherwise.

This conveyance and the warranty hereof are subject to those matters set forth on Exhibit
“A”, which is attached hereto and incorporated herein (the “Permitted Exceptions™).

Ad valorem taxes for the current year have been prorated between the parties as of the date
hereof, and Grantee shall pay such taxes when due and payable.

WITNESS THE SIGNATURE of the undersigned as of the 27th day of

December , 2024,

[Signature page attached hereto]



GCMF, LLC,
a Mississippi limited liability company

72

. Amit Goel, Manager and Member
STATE OFW;
COUNTY OW

Personally appeared before me, the undersigned authority in and for the said county and
state, on this ééﬁ%day of @ﬂmﬁeuom, within my jurisdiction, the within named Amit
Goel, who acknowledged that he is the sole member and manager of GCMF, LLC, a Mississippi
limited liability company, and that for and on behalf of said limited liability company, and as its
act and deed, he executed the above and foregoing instrument, after first having been duly

authorized by said limited liability company so to do.

)‘. KATHRINE LEA JOHNSON
,}B&( : Notary D #5608452
; '@l’t««, My Commission Expires
255"

X March 19, 2025

s NOTARY PUBLIC U

My Commission expires: -
TV G407



EXHIBIT "A"

Permitted Exceptions

Any prior reservation or conveyance, together with release of damages, of mincrals of every
kind and character, including, but not limited to, oil, gas, sand and gravel in, on and under the
subject property.

General and special taxes for the year 2024 and subsequent years.

. All matters shown on the Final Plat of Turnberry Gardens Subdivision, City of Gulfport,
Mississippi, a zero lot line development, as recorded in the office of the Chancery Clerk of the
First Judicial District of Harrison County, Mississippi in Plat Book 54 at Page 33, on Febmary
28,2011

. Easement to Coast Electric Power Association as recorded in the office of the Chancery Clerk
on April 6, 2011 in Instrument Number 2011-2413-D-J1.

Declaration of Covenants, Conditions and Restrictions for Turnberry Gardens Subdivision, as
recorded in the office of the Chancery Clerk on November 10, 2011, in Instrument Number
2011-7887-D-J1, as amended by Amendment to the Declaration of Covenants, Conditions and
Restrictions for Tumberry Gardens Subdivision and Second Amendment to the Declaration of
Covenants, Conditions and Restrictions for Turnberry Gardens Subdivision, both executed by
GCMF, LLC, a Mississippi limited liability company, as the Declarant, and recorded
simultaneously herewith.
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Mail PPIN Parcel ID Name Address City State ZIP
Y 0908P-01-006.015 GVIM TURNBERRY LLC (OWNER) 157 OLYMPIAN FIELDS DRIVE JACKSON MS 39211
JACK SCHMIDT (AGENT) 918 HOWARD AVE STE F BILOXI MS 39530

Adjacent Property Owners (2503ZB032)

53504 09080-02-052.000 NGUYEN HIEN QUANG 127 PITCHE POINT AVE LONG BEACH MS 39560
53502 09080-02-020.000 TOMPKINS TEDDY W -TRUSTEE- 8661 VICTORY LN BILOXI MS 39532
53501 09080-02-019.000 WILSON LARRY VAN ETAL 601 E DAVID DR GULFPORT MS 39503
53503 09080-02-051.000 SECTY OF HUD 451 7THSTS W WASHINGTON DC 20410
N 14936 0908P-01-006.000 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39502
138287 0908P-01-006.025 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138288 0908P-01-006.026 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138275 0908P-01-006.013 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138289 0908P-01-006.027 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138293 0908P-01-006.031 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138294 0908P-01-006.032 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138273 0908P-01-006.011 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138272 0908P-01-006.010 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138268 0908P-01-006.006 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
138267 0908P-01-006.005 SYLVE SARAH ANN 12068 TURNBERRY COVE GULFPORT MS 39503
138266 0908P-01-006.004 LARSEN KENT P & CHRISTINE D 1628 KINGS CT PEN ARGYL PA 18072
138265 0908P-01-006.003 CHAN ANGELA 12060 TURNBERRY CV GULFPORT MS 39503
138264 0908P-01-006.002 MCGUIRE KAMEKO & MICHAEL 9396 POUDER LANE NAVARRE FL 32566
N 138279 0908P-01-006.017 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138281 0908P-01-006.019 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138280 0908P-01-006.018 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138284 0908P-01-006.022 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138277 0908P-01-006.015 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 137895 0908P-01-009.000 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39502
N 99859 0908P-01-007.001 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39501
N 138274 0908P-01-006.012 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138290 0908P-01-006.028 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138291 0908P-01-006.029 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138292 0908P-01-006.030 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON X 77098
N 138271 0908P-01-006.009 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138270 0908P-01-006.008 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138269 0908P-01-006.007 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
138263 0908P-01-006.001 CRAWFORD NATHAN PO BOX 1233 GULFPORT MS 39502



The Beaufort Gazette
The Belleville News-Democrat
Bellingham Herald The Fresno Bee

Durham | The Herald-Sun The Modesto Bee
Fort Worth Star-Telegram The Sun News - Myrtle Beach
Raleigh News & Observer

Centre Daily Times The Island Packet Rock Hill | The Herald
Sun Herald The Kansas City Star The Sacramento Bee
c atc y Idaho Statesman Lexington Herald-Leader San Luis Obispo Tribune

Bradenton Herald The Telegraph - Macon Tacoma | The News Tribune
The Charlotte Observer Merced Sun-Star Tri-City Herald
The State Miami Herald The Wichita Eagle
Ledger-Enquirer El Nuevo Herald The Olympian

Account # Order Number Identification Order PO Cols Depth

36845 638474 Print Legal Ad-IPL02187600 - IPLO218760 2 66L
Attention: Matilda Welch STATE OF MISSISSIPPI
GULFPORT URBAN DEVELOPMENT COUNTY OF HARRISON

PO BOX 1780
GULFPORT, MS 39502

accountspayable@gulfport-ms.gov

LEGAL NOTICE
PUBLIC HEARING

In conformance with Section VIl of the Comprehensive Zoning Ordinance of the
, amended, notice is hereby given advising
that the Zoning Board of Adj t and Appeals will hold a public hearing in the
City of Gulfport, Mississippi at 3:00 PM,, Thursday, March 20, 2025 in the Council
Chambers of the Guifport City Hall Iocaied at 2309 15th Street to consider the
following requests. A copy of the requests will be avallable for public review at
the office of the Department of Urban Development-Planning Division located on
the first floor of the William H. Hardy Building, 1410 24th Avenue.

Variance 2502ZB011, by agent Richard J. Copponex, seeking approval for
an eight-foot-tall fence where six feet is the height limit, Tax Parcel 1010C-01-
001-002, 10988 Channelside Drive, Zoned R-2 (Single-family), Ward 5

Variance 25022B01 3, by owners Timothy Daigle Jr. and Jenee Daigle, seek-
ing approval for a six-foot-tall fence where the height limit is 4 feet, Tax Parcels
0807E-01-001.001, 0807E-01-001.000, 16361 S Swan Road, Zoned R-1-15
(Single-Family), 1-2 (Heavy Industry), Ward 7

Variance 2503ZB031, by agent John Ruble, seeking approval to allow for
a 10-foot front yard setback where 25 feet is required, Tax Parcel 1010B-03-
001,002, Zoned R-2 (Single-family), Ward 4

Variance 25032B032, by agent Jack Schmidt, seeking approval to allow for
a 12.6-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.015, 12108 Turnberry Cove, Zoned R-1-7.5 (Single-family) Ward 6

Variance 2503ZB033, by agent Jack Schmidt, seeking approval to allow for
a 13,76-foot side yard where 14 feet is required, Tax Parcel 0908P-01-006.029,
12065 Turnberry, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB034, by agent Jack Schmidt, seeking approval to allow for
a 13.66-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.030, 12061 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB038, by agent Jack Schmidt, seeking approval to allow for
a 13.29-foot side yard where 14 feet is required, Tax Parcel 0808P-01-006.014,
12104 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2603ZB038, by agent Jack Schmidt, seeking approval to allow for
a 13.72-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006,028, 12069 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 25032B037, by agent Jack Schmidt, seeking approval to allow for
a 13.06-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.024, 12085 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB038, by agent Jack Schmidt, seeking approval to allow for
a 13.05-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.023, 12089 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB039, by agent Jack Schmidt, seeking approval to allow for
a 13.35-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.016, 12112 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

| , by agent Jack Schmidt, seeking approval to allow for
a 12.66-foot side yard setback where 14 feet Is required, Tax Parcel 0908P-01-
006.031, 12057 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

This 26th day of February 2025

A. Leslie North, Chairman

City of Gulfport Zoning Board of Adjustment and Appeals
IPLO218760

Mar 5 2025

Before me, the undersigned Notary of Beaufort
County, South Carolina personally appeared Mary
(astro, who, being by me first duly sworn, did
depose and say that she is a clerk of The Sun
Herald, a daily newspaper published in the city of
Gulfport, in Harrison County, Mississippi and the
publication of the notice, a copy of which is hereto
attached, has been made in said paper in the issue
(s) of:

Tinsertion(s) published on:
03/05/25

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Mary Castro

Sworn to and subscribed before me this 7th day of
March in the year of 2025

O/m'a.. Kobbond

Notary Public

*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3
-32.

AMY L. ROBBINS
NOTARY PUBLIC
SOUTH CAROLINA

MY COMMISSION EXPIRES 11-03-32

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!
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228.868.5710 | PLANNERS@GULFORT-MS.GOV

Z.ONING BOARD OF ADJUSTMENT AND APPEALS
CASE #

Hearing Date: Thursday, March 20, 2025

Variance 2503ZB033: Variance 2503ZB033, by agent Jack Schmidt,
seeking approval to allow for a 13.76 side yard setback where 14
feet is required, Tax Parcel 0908P-01-006.029, 12065 Turnberry,
Zoned R-1-7.5 (Single-family), Ward 6



mailto:planners@gulfort-ms.gov

Technical Report
VARIANCE

GENERAL INFORMATION

Case File Number:  2503ZB033

Hearing Date: March 20, 2025
Current Zoning/Use: R-1-7.5/ Zero Lot Line

Legal: Variance 2503ZB033, by agent Jack Schmidt, seeking approval to allow for
a 13.76 side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.029, 12065 Turnbetry, Zoned R-1-7.5 (Single-family), Ward 6.

TECHNICAL DETAILS

Variances invelve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

(c) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(e) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception.

(Ord. App. A Sec. VIII (BX2)(c)(1)
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Technical Report
VARIANCE

The applicant requests a variance in order to reduce the side setback of a zero-lot line lot from 14
feet to 13.76 feet. The City of Gulfport ordinance regarding zero lot line development requires
no setback on one side of the property and a minimutn of 14 feet on the other side. It should be
noted that the house was already built when a surveyor discovered that the side vard setback was
off. This application was submitted to rectify the issue of the side yard setback. A denial of this
variance would require at least partial demolition of the home.

(a) The applicant does not address the question and states that the subdivision is a zero-lot
line development. Developing a zero-lot line subdivision does not constitute a special
condition that is peculiar to the land which is not applicable to other lands in the same
district. '

(b) The applicant notes that during construction the structure was not aligned properly with
the side setback. It is ¢lear the applicant caused the need for this variance.

(c) The applicant does not address the question and states that the structure is already
completed and cannot be modified without current occupants being displaced. It is clear
to staff that there is no unnecessary hardship created by the physical character of the
property. The construction was not done according to plan.

(d) The applicant does not address the question and states that the requested variance is
negligible and should have no material impact on quality of life or the safety of the
surrounding area. It is clear to staff that that the applicant is not deprived of any right
commonly enjoyed by others in the area as the reason for this request is due to buildings
not being constructed to plan. Many of the homes in this same subdivision do not require
this variance as they were constructed with the required setbacks.

{e) The applicant states that the variance requested is relatively insignificant and will not
grant any special privilege to them. It should be noted that technically the applicant will
be receiving a special privilege, however, the applicant will only be varying from the
required setback by inches. It is clear to staff that no hardship is faced, however, the
denial of this variance would require at least partial demolition of the home.

(f) This property is zoned R-1-7.5, and a zero-lot line development requires planning
commission approval.

EXECUTIVE SUMMARY

The applicant requests a variance to reduce the side setback of a zero-lot line lot from 14 feet to
13.76 feet. The City of Gulfport ordinance regarding zero lot line development requires no
setback on one side of the property and a minimum of 14 feet on the other side. The construction
of this home has been completed, and denial of this variance would require at least partial
demolition of the structure. The need for this variance was caused by an error in construction
which does not constitute a hardship.

Any approval should consider these conditions:

1. Approval would allow for a side setback of 13.76 feet where 14 feet is required.
2. Must comply with all current Building Codes and City of Gulfport Ordinances.
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Technical Report

VARIANCE
DEPARTMENTAL CONDITIONS
Engineering: No conditions. Memo dated 3/7/25.
Public Works: No conditions. Memo dated 3/7/25.
Traffic and Safety: No conditions. Memo dated 3/7/25.

Building Code Services: Must comply with all current Building Codes and City of Gulfport

Ordinances. Memo dated 3/4/25.

GIS: No conditions. Memo dated 3/7/25.
Police Department: No comment as of 3/7/25.

Fire Department: No conditions. Memo dated 2/25/25.
City Arborist: No conditions. Memo dated 2/25/25.
DIRECTOR APPROVAL

This report has been reviewed and approved by:

T B L

Greg Holmes
Director of Urban Development Department

Reviewed by Su-Lin Featherston Case File Number:  2503ZB033
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CASE NUMBER
GU]ZEDON: 2505 23033
Ml‘;SlSSlPP[ 2'/\{/29’

Urban Development - Planning Division {
1410 24th Avenue | Gulfport, MS 39501 | (228) 868-5710 /lﬂ: 3“{ q}é’g

ZONING BOARD OF ADJUSTMENTS
AND APPEALS APPLICATION

REQUESTED ACTION BY THE ZONING BOARD OF ADJUSTMENTS AND APPEALS
(A separate submission form is required for each request)

Appeal of Planning Administrator
Excessive Height

Special Exception

[]
[]
[ ] Fence Variance
[]

Variance

TAX PARCEL NUMBERS

Lol s[ofefe[-[of]-[ofofe[ fofofof [ [ [ [ [ [-TTI-TTT{J1T]
HEEEREREEEEEEEENEEEENEEEEEEEEEEEE
HNEENEENENEEEEENEEEEEEENEEEEEEEN
Property Address:

Lot(s) 28 Block(s) Subdivision Tumbery Gardens Subdivision

Ge neral Description Of Req uest: The purpose of this request is to petition for the reduction of the exterior side yard setback from 14 to 13.76'

OWNERSHIP AND CERTIFICATION:

I hereby certify that | have read and understand this application and that all information and attachments are true and correct.
| also certify that | agree to comply with all applicable city codes, ordinances and state laws. Finally, | certify that | am the
owner of the property involved in this request or have authorization to act as the owner’s agent for the herein described

request. We can only accept applications with original signatures.

Revision Date 11/02/2020 Page 10f 10



OWNER:

AGENT:
Tudt Schmidk - M0 Design eatmp

Toy Goel - BYIM Tugnlbesey 1G5 -

Printed Name of Qwner

157 Olympin Fells Drive

Mailing Address

Printed Name of Agent
o %‘)w'}( +
Maiting Address

T kéon My Rilona MY 520

City State Zip Code | City State ZipCode-
WA~z | 2244 -2 A

Home Phon World/Cell Phone Home Phene Work/Cell Phone

gﬂ_i’t@mﬂﬁhimmp VB 1ok : M5

Email W 9,—;17}& EmailA"’M

Signature Ctﬁ/ Signatlﬂe of Agent

This page must be completed if the property or properties involved have more than one owner. All persons listed as
owners to the property or properties listed on page one must coniplete and sign this part of the application. We can only

accept applications with original signatures.

! hereby certify that | have read and understand this application and that afl information and attachments are true
and correct. | also certify that | agree to comply with ail applicable city codes, ordinances and state laws. Finally, |
certify that | am the owner of the property involved in this request or authorized to act as the owner’s agent for herein

described request,

Name of Owner {PRINT}

Address (Street, City, State, Zip Code)

Phone (Home) (Work)

Tax Parcel Numbet{s) Owned:

(Cell)

Signature:

Name of Owner {PRINT)

hddress {Street, City, State, Zip Code)

" Phone (Home) {Wark)

Tax Parcel Number(s) Owned:

(Cell)

Signature:

Name of Owner (PRINT)

Address {Street, City, State, Zip Code)

Phone (Home) (Work)

Tax Parcel Number(s) Owned:

(Cell

Signhature:

Revisfon Date 11/02/2020

Page 2 of 10



DESIGNATION OF AGENT

l, T(N (:b?l being property owner of O°|0‘6P- ol - 006.0Z4
U PRINT NAME PRIMARY ADDRESS OR PARCEL
which is the subject of this application hereby authorize Juck SOhfth“' - MP to act as
PRINT NAME

my representative with the City of Gulfport's Zoning Board of Adjustment and Appeals, and/or Planning

Commission, and/or City Council, and/or permitting and licensing, as required by the City.

Such representation shall be for all purposes concerning any manner, right, or obligation relating to this
petition. This designation authorizes my agent to make verbal or written representations and/or declarations
on my behalf, and | shall be legally bound by said verbal or written representations and/or declarations

relating to this petiton.

The petitioner understands and acknowledges that the City will rely upon the agent's representations in

approval or denial or said petiton.

et e

SIGNATURE U U DATE

./‘i//a’tf*‘ /“‘ A M SR

STATE OF MISSISSIPPI'I COUNTY OF HARRISON-

_ ) /& TS —g
Given under my hand and seal of office thisthe ____ day of , 20
o & S d il
NOTARY PUBLIC COMMISSION EXPIRATION

MIGUEL MADERA
Notary Public - State of New York
No. 01MAB381057
Qualified in New York County

My Commission Expires 09;’24!202§ l

Revision Date 11/02/2020 Page 9 of 10



COVENANT AFFIDAVIT

I ju“l &0&1 being property owner or agent of the property O‘]O‘KP-’OI‘OO(O,OZ-’]

PRINT NAME PRIMARY ADDRESS OR PARCEL
which is the subject of this application, hereby state that this variance request is not in violation of any

S,GNMW 1// é/% _

4 _/—'/I. P /-.-.. I4S I,,AL/:C i UF -‘;—-. ,/<

STATE OF M‘I’SSIS?&TPPI | COUNTY OF-HARRISON

restrictive or protective covenants,

i

i 5 4 f u) ,j_;"\’y-\‘ i t;‘__
Given under my hand and seal of office thisthe ___~ _ day of 3 2
. i { &
NOTARY PUBLIC

Y MADERA \
\ M|Gull5]l‘|E(::l-_5tate of New York ,

P
Moty o, 01MAG381067 l
w York County
12412026 \

. / Qualified in '.."; o5 09
s o s A | My Commission EXpIres L9
o 1w [202E Lk ol

COMMISSION EXPIRATION

Revision Date 11/02/2020 Page 10 of 10



David J. Machado, PE
Brad P. Patano, PE
Gerrod W, Kilpatrick, PE

DESIGN GROUP Bradford A. Jones. AlA

YOUR PROJECT -OUR PRIORITY-NO EXCUSES

January 22nd, 2025

City of Gulfport

Urban Development — Planning Division
1410 24" Avenue

Gulfport, MS 39501

RE: Turnberry Gardens Subdivision - Lot 29 Exterior Side Yard Variance Request
MP Project No.: 0077.24.089

Please find the following responses to the required variance questions below:

1. Demonstrate that special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands, structures, or buildings
in the same district. (i.e., What is special about your property that you need to request a variance?)

The subdivision was developed as a zero lot line development allowing for smaller lot areas and a
greater density of development. In this case, the lot configuration and setback requirements dictated
that the house be constructed on, or as close as possible to, the interior property line and oriented in
such a way that it could be compliant with the exterior side setback.

2. Demonstrate that the special conditions and circumstances do not result from the actions of the
applicant. (i.e., Show that you did not cause the need for the variance.)

When constructed, the structure was not aligned properly with the side exterior setback causing the rear
corner to encroach on the side exterior setback.

3. Demonstrate that an unnecessary hardship is created by the physical character of the property
and is peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution. (i.e., Explain what your hardship is and why the
property cannot comply with the zoning ordinance. Further, explain why this hardship is not
commonly found on other properties?)

The structure on the property is completed and occupied. The structure cannot be modified in a way
that is economically viable and will not cause the current occupant to be displaced for an extended
period of time.

ARCHITECTURE | ENGINEERING | SURVEYING | DESIGN-BUILD
218 Howard Avenue, Ste F | Biloxi, MS 39530 | o: 228.388.1950 | w: mpdesigngroup.us



4. Demonstrate how the literal interpretation of the provisions of the zoning ordinance would deprive
the applicant of rights commonly enjoyed by properties in the same district under the terms of the
zoning ordinance. (i.e., Explain how the request meets the right of reasonable economic return
and/or the right to reasonable development of your property which might generally be expected in
your district.)

The requested reduction in required exterior setback from 14’to 13.76"is negligible and should have no
material impact quality of life and safety of the surrounding residents.

5. Demonstrate that the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district, other
than to permit the applicant to use their property in a manner as nearly equivalent to uses
generally permitted in the district considering the conditions and circumstances involved and
hardship. (i.e., Will you receive any special benefit that others who follow the Zoning Ordinance
cannot receive?)

The setback variance requested is relatively insignificant and will not grant any special benefit to the
applicant.

6. State whether the use proposed is permissible by right, with planning approval or by special
exception with respect to uses of land or structures.

The proposed, and existing, use of a single family residential structure is permissible by right.

Should you have any questions or concerns, please do not hesitate to contact me.

Sincerely,
MP DESIGN GROUP

Jack Schmidt, PE

Civil Engineer
jschmidt@mpdesigngroup.us
228-388-1950

ARCHITECTURE | ENGINEERING | SURVEYING | DESIGN-BUILD
918 Howard Avenue, Ste F | Biloxi, MS 39530 | 0: 228.388.1950 | w: mpdesigngroup.us
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Operating Agreement

GVIM Turnberry, LLC,
a Mississippi Limited Liability Company

THIS OPERATING AGREEMENT of GVIM Turnberry, LLC (the “Company”) is
entered into as of the date set forth on the signature page of this Agreement by each of the
Members listed on Exhibit A of this Agreement.

A. The Members have formed the Company as a Mississippi limited liability
company under the Revised Mississippi Limited Liability Company Act. The purpose of the
Company is to conduct any lawful business for which limited liability companies may be
organized under the laws of the state of Mississippi. The Members hereby adopt and approve the
certificate of formation of the Company filed with the Mississippi Secretary of State.

B. The Members enter into this Agreement to provide for the governance of the
Company and the conduct of its business, and to specify their relative rights and obligations.

ARTICLE 1: DEFINITIONS

Capitalized terms used in this Agreement have the meanings specified in this Article 1 or
elsewhere in this Agreement and if not so specified, have the meanings set forth in the Revised
Mississippi Limited Liability Company Act.

“Agreement” means this Operating Agreement of the Company, as may be amended from
time to time.

“Capital Account” means, with respect to any Member, an account consisting of such
Member’s Capital Contribution, (1) increased by such Member’s allocated share of income and
gain, (2) decreased by such Member’s share of losses and deductions, decreased by any
distributions made by the Company to such Member, and otherwise adjusted as required in
accordance with applicable tax laws.

“Capital Contribution” means, with respect to any Member, the total value of (1) cash and
the fair market value of property other than cash and (2) services that are contributed and/or agreed
to be contributed to the Company by such Member, as listed on Exhibit A, as may be updated
from time to time according to the terms of this Agreement.

“Exhibit” means a document attached to this Agreement labeled as “Exhibit A,” “Exhibit

B,” and so forth, as such document may be amended, updated, or replaced from time to time
according to the terms of this Agreement.

04611498 1



“Member” means each Person who acquires Membership Interest pursuant to this
Agreement, The Members are listed on Exhibit A, as may be updated from time to time according
to the terms of this Agreement. Each Member has the rights and obligations specified in this
Agreement.

“Membership Interest” means the entire ownership interest of a Member in the Company
at any particular time, including the right to any and all benefits to which a Member may be
entitled as provided in this Agreement and under the Revised Mississippi Limited Liability -
Company Act, together with the obligations of the Member to comply with all of the terms and
provisions of this Agreement.

“Ownership Interest” means the Percentage Interest or Units, as applicable, based on the
manner in which relative ownership of the Company is divided.

“Percentage Interest” means the percentage of ownership in the Company that, with
respect to each Member, entitles the Member to a Membership Interest and is expressed as either:

A If ownership in the Company is expressed in terms of percentage, the percentage
set forth opposite the name of each Member on Exhibit A, as may be adjusted from time
to time pursuant fo this Agreement; or

B. If ownership in the Company is expressed in Units, the ratio, expressed as a
percentage, of:

(1)  the number of Units owned by the Member (expressed as “MU” in the
equation below) divided by

(2)  the total number of Units owned by all of the Members of the Company

(expressed as “TU” in the equation below).
Percentage Interest = MU divided by TU

“Person” means an individual (natural person), partnership, limited partnership, trust,
estate, association, corporation, limited liability company, or other entity, whether domestic or
foreign.

“Units” mean, if ownership in the Company is expressed in Units, units of ownership in
the Company, that, with respect to each Member, entitles the Member to a Membership Interest
which, if applicable, is expressed as the number of Units set forth opposite the name of each
Member on Exhibit A, as may be adjusted from time to time pursuant fo this Agreement.
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ARTICLE 2: CAPITAL CONTRIBUTIONS, ADDITIONAL MEMBERS, CAPITAL
ACCOUNTS AND LIMITED LIABILITY

2.1 TInitial Capital Contributions. The names of all Members and each of their
respective addresses, initial Capital Contributions, and Ownership Interests must be set forth on.
Exhibit A. Bach Member has made or agrees to make the initial Capital Contribution set forth
next to such Member’s name on Exhibit A to become a Member of the Company.

2.2 Subsequent Capital Contributions. Members are not obligated to make additional
Capital Contributions unless unanimously agreed by all the Members. If subsequent Capital
Contributions are deemed needed by the Manager, Members will receive written notification
with two (2) business days to fund Subsequent Capital Contributions. Should any Member elect
to not fund their pro-rata share, the remaining Members may fund the share increasing their
relative ownership of the company and thereby diluting the ownership of any Members that chose
to not fund the Subsequent Capital Contributions.

2.3 Additional Members.

A. With the exception of a transfer of interest (1) governed by Article 7 of this
Agreement or (2) otherwise expressly authorized by this Agreement, additional Persons may
become Members of the Company and be issued additional Ownership Interests only if approved
by and on terms determined by a unanimous written agreement signed by all of the existing
Membets.

B. Before a Person may be admitied as a Member of the Company, that Person must
sign and deliver to the Company the documents and instruments, in the form and containing the
information required by the Company, that the Members deem necessary or desirable. Membership
Interests of new Members will be allocated according to the terms of this Agreement.

2.4 Capital Accounts. Individual Capital Accounts must be maintained for each Member,
unless (a) there is only one Member of the Company and (b) the Company is exempt according to
applicable tax laws. Capital Accounts must be maintained in accordance with all applicable tax
laws.

2.5 Interest. No interest will be paid by the Company or otherwise on Capital
Contributions or on the balance of a Member’s Capital Account.

2.6 Limited Liability; No Authority. A Member will not be bound by, or be personally
liable for, the expenses, liabilities, debts, contracts, or obligations of the Company, except as
otherwise provided in this Agreement or as required by the Revised Mississippi Limited Liability
Company Act. Unless expressly provided in this Agreement, no Member, acting alone, has any
authority to undertake or assume any obligation, debt, or responsibility, or otherwise act on behalf
of, the Company or any other Member.
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ARTICLE 3: ALLOCATIONS AND DISTRIBUTIONS

3.1 Allocations. Unless otherwise agreed to by the unanimous consent of the Members
- any income, gain, loss, deduction, or credit of the Company will be allocated for accounting and
tax purposes on a pro rata basis in proportion to the respective Percentage Interest held by each
Member and in compliance with applicable tax laws.

3.2 Distributions,

A, The Manager will distribute the first $2,500,000 of combined net cash flows,
refinancing proceeds, and net sale proceeds to the Owners based on Exhibit A’s capital
contribution table (“Initial Capital Accounts™) on a pro-rata basis.

B. After the Initial Capital Accounts are paid down to zero, the Owners will split the
additional proceeds based on Exhibit A, Scenario 1.

C. Should the combined cash flows from operations and refinancing proceeds, partial
sale and recapitalization proceeds pay off a minimum of 50% of the Initial Capital Accounts within
5 years of closing the initial acquisition financing, the Owners will split operating cash flows based
on Exhibit A, Scenario 1. Any additional refinancing or sale proceeds will be distributed pro rata
until the Initial Capital Accounts are paid down to zero.

3.3 Limitations on Distributions. The Company must not make a distribution to a Member
if, after giving effect to the distribution:

A, The Company would be unable to pay its debts as they become due in the usual
course of business; or

B. The fair value of the Company’s total assets would be less than the sum of its total
liabilities plus the amount that would be needed, if the Company were to be dissolved at the time
of the distribution, to satisfy the preferential rights upon dissolution of Members, if any, whose
preferential rights are superior to those of the Members receiving the distribution.

ARTICLE 4: MANAGEMENT
4.1 Management.

A. Generally. Subject to the terms of this Agreement and the Revised Mississippi
Limited Liability Company Act, the business and affairs of the Company will be managed by the
“Manager”.

B. Approval and Action. Unless greater or other authorization is required pursuant
to this Agreement or under the Revised Mississippi Limited Liability Company Act for the
Comparty to engage in an activity or transaction, all activities or transactions must be approved
04611498 4



by the Manager, to constitute the act of the Company or serve to bind the Company. With such
approval, the signature of the Manager authorized to sign on behalf of the Company is sufficient
to bind the Company with respect to the matter or matters so approved.

C. Certain Decisions Requiring Greater Authorization. Notwithstanding clause B
above, the following matters require unanimous approval of the Members as well as the Manager
in a consent in writing to constitute an act of the Company:

(i) A material change in the purposes or the nature of the Company’s business;

(i) ~ With the exception of a transfer of interest governed by Article 7 of this
Agreement, the admission of a new Member or a change in any Membet’s
Membership Interest, Ownership Interest, Percentage Interest, or Voting
Interest in any manner other than in accordance with this Agreement,

(iii)  The merger of the Company with any other entity or the sale of all or
substantially ail of the Company’s assets; and

(iv)  The amendment of this Agreement.

4.2 Officers. The Members are authorized to appoint one or more officers from time to
time. The officers will have the titles, the authority, exercise the powers, and perform the duties
that the Members determine from time to time. Each officer will continue to perform and hold
office until such time as (a) the officer’s successor is chosen and appointed by the Members; or
(b) the officer is dismissed or terminated by the Members, which termination will be subject to
applicable law and, if an effective employment agreement exists between the officer and the
Company, the employment agreement. Subject to applicable law and the employment agreement
(if any), each officer will serve at the direction of Members, and may be terminated, at any time
and for any reason, by the Members.

4.3 Appointment. The Manager of the Company shall be Joy Kumar Goel.

4.4 Management Fee. Joy Kumar Goel may collect a fee (“Asset Manager Fee”) of up to
$25,000 per vear for asset management services. The Asset Manager Fee will accrue if cash flows
from operations are not sufficient to pay the fee at the sole discretion of the Manager.

ARTICLE 5: ACCOUNTS AND ACCOUNTING

5.1 Accounts. The Company must maintain complete accounting records of the Company’s
business, including a full and accurate record of each Company transaction. The records must be
kept at the Company’s principal executive office and must be open to inspection and copying by
Members during normal business hours upon reasonable notice by the Members wishing to inspect
or copy the records or their authorized representatives, for purposes reasonably related to the
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Membership Interest of such Members. The costs of inspection and copying will be borne by the
respective Member.

5.2 Records. The Members will keep or cause the Company to keep the following business
records.

(i) An up to date list of the Members, each of their respective full legal names,
last known business or residence address, Capital Contributions, the amount
and terms of any agreed upon future Capital Contributions, and Ownership
Interests, and Voting Interests;

(i) A copy of the Company’s federal, state, and local tax information and
income tax returns and reports, if any, for the six most recent taxable years;

(iii) A copy of the certificate of formation of the Company, as may be amended
from time to time (“Certificate of Formation™); and

(iv)  An original signed copy, which mﬁy include counterpart signatures, of this
Agreement, and any amendments to this Agreement, signed by all then-
current Memberts.

5.3 Income Tax Returns. Within 90 days after the end of each taxable year, the Company
will use its best efforts to send each of the Members all information necessary for the Members to
complete their federal and state tax information, returns, and reports and a copy of the Company’s
federal, state, and local fax information or income tax returns and reports for such year.

5.4 Subchapter S Election. The Company may, upon unanimous consent of the Members,
elect to be treated for income tax purposes as an S Corporation. This designation may be changed
as permitted under the Internal Revenue Code Section 1362(d) and applicable Regulations.

5.5 Tax Matters Member. Anyitime the Company is required to designate or select a tax
matters partner pursuant to Section 6231(a)(7) of the Internal Revenue Code and any regulations
issued by the Internal Revenue Service, the Members must designate one of the Members as the
tax matters partner of the Company and keep such designation in effect at all times.

5.6 Banking. All funds of the Company must be deposited in one or more bank accounts in
the name of the Company with one or more recognized financial institutions. The Members are
authorized to establish such accounts and complete, sign, and deliver any banking resolutions
reasonably required by the respective financial institutions in order to establish an account.

ARTICLE 6: MEMBERSHIP — VOTING AND MEETINGS
6.1 Members and Voting Rights. The Members have the right and power to vote on all

matters with respect to which the Certificate of Formation, this Agreement, or the Revised
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Mississippi Limited Liability Company Act requires or permits. Unless otherwise stated in this
Agreement (for example, in Section 4.1(c)) or required under the Revised Mississippi Limited
Liability Company Act, the vote of the Members holding at least a majority of the Voting Interest
of the Company is required to approve or carry out an action.

6.2 Meetings of Members. Annual, regular, or special meetings of the Members are not
required but may be held at such time and place as the Members deem necessary or desirable for
the reasonable management of the Company. A written notice setting forth the date, time, and
location of a meeting must be sent within a reasonable period of time before the date of the meeting
to each Member entitled to vote at the meeting. A Member may waive notice of a meeting by
sending a signed waiver to the Company’s principal executive office or as otherwise provided in
the Revised Mississippi Limited Liability Company Act. In any instance in which the approval of
the Members is required under this Agreement, such approval may be obtained in any manner
permitted by the Revised Mississippi Limited Liability Company Act, including by conference
call or similar communications equipment. Any action that could be taken at a meeting may be
approved by a consent in writing that describes the action to be taken and is signed by Members
holding the minimum Voting Interest required to approve the action. If any action is taken without
a meeting and without unanimous written consent of the Members, notice of such action must be
sent to each Member that did not consent to the action.

ARTICLE 7: WITHDRAWAL AND TRANSFERS OF MEMBERSHIP INTERESTS

7.1Withdrawal. Members may withdraw from the Company prior to the dissolution and
winding up of the Company (a) by transferring or assigning all of their respective Membership
Interests pursuant to Section 7.2 below, or (b) if all of the Members unanimously agree in a written
consent. Subject to the provisions of Article 3, a Member that withdraws pursuant to this Section
7.1 will be entitled to a distribution from the Company in an amount equal to such Member’s
Capital Account.

7.2 Restrictions on Transfer; Admission of Transferee. A Member may not transfer any
Membership Interests, whether now owned or later acquired, unless Members holding 2/3 of the
Percentage Interests not subject to transfer consent to such transfer. A person may acquire
Membership Interests directly from the Company upon the written consent of all Members. A
Person that acquires Membership Interests in accordance with this Section 7.2 will be admitted as
a Member of the Company only after the requirements of Section 2.3(b) are complied with in full.

7.3 Events of Dissociation. A Person ceases to be a Member of the Company:

{a)  Upon the Member’s withdrawal or transfer of Membership Interests
pursuant to Section 7.1 above.

(b)  Upon the events and circumstances set forth in the Mississippi Limited
Liability Company Act.
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(c) A Member does not have the right to withdraw by voluntary act without the
unanimous consent of the other Members.

ARTICLE 8: DISSOLUTION

8.1 Dissolution. The Company will be dissolved upon the first to occur of the following
events:

(a) The vote of the Members holding at least a majority of the Voting Interest
of the Company to dissolve the Company;

(b)  Entry of a decree of judicial dissolution under Revised Mississippi Limited
Liability Company Act;

(c) At any time that there are no Members, unless and provided that the
Company is not otherwise required to be dissolved and wound up, within 90 days after the
occurrence of the event that terminated the continued membership of the last remaining
Member, the legal representative of the last remaining Member agrees in writing to
continue the Company and (i) to become a Member; or (ii) to the extent that the last
remaining Member assigned its interest in the Company, to cause the Member’s assignee
to become a Member of the Company, effective as of the occurrence of the event that
terminated the continued membership of the last remaining Member;

(d)  The sale or transfer of all or substantially all of the Company’s assets;
(e) A merger or consolidation of the Company with one or more entities in
which the Company is not the surviving entity.

8.2 No Automatic Dissolution Upon Certain Events. Unless otherwise set forth in this
Agreement.or required by applicable law, the death, incapacity, disassociation, bankruptcy, or
withdrawal of a Member will not automatically cause a dissolution of the Company.

ARTICLE 9: INDEMNIFICATION

9.1 Indemmification. The Company has the power to defend, indemnify, and hold harmless
any Person who was or is a party, or who is threatened to be made a party, to any Proceeding (as
that term is defined below) by reason of the fact that such Person was or is a Member, officer,
employee, representative, or other agent of the Company, or was or is serving at the request of the
Company as a director, Governor, officer, employee, representative or other agent of another
limited liability company, corporation, partnership, joint venture, trust, or other enterprise (cach
such Person is referred to as a “Company. Agent”), against Expenses (as that term is defined
below), judgments, fines, settlements, and other amounts (collectively, “Damages™) to the
maximum extent now or hereafter permitted under Mississippi law. “Proceeding,” as used in this
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Article 9, means any threatened, pending, or completed action, proceeding, individual claim or
matter within a proceeding, whether civil, criminal, administrative, or investigative. “Expenses,”
as used in this Article 9, includes, without limitation, court costs, reasonable attomey and expert
fees, and any expenses incurred relating to establishing a right to indemnification, if any, under
this Article 9. '

9.2 Mandatory. The Company must defend, indemnify and hold harmless a Company
Agent in connection with a Proceeding in which such Company Agent is involved if, and to the
extent, Mississippi law requires that a limited liability company indemnify a Company Agent in
connection with a Proceeding.

9.3 Expenses Paid by the Company Prior to Final Disposition. Expenses of each Company
Agent indemnified or held harmless under this Agreement that are actually and reasonably incurred
in connection with the defense or settlement of a Proceeding may be paid by the Company in
advance of the final disposition of a Proceeding if authorized by a vote of the Members that are
not secking indemnification holding a majority of the Voting Interests (excluding the Voting
Interest of the Company Agent seeking indemnification). Before the Company makes any such
payment of Expenses, the Company Agent seeking indemnification must deliver a written
undertaking to the Company stating that such Company Agent will repay the applicable Expenses
to the Company unless it is ultimately determined that the Company Agent is entitled or required
to be indemnified and held harmless by the Company (as set forth in Sections 9.1 or 9.2 above or
as otherwise required by applicable law).

ARTICLE 10: GENERAL PROVISIONS

10.1 Notice. (a) Any notices (including requests, demands, or other communications) to be
sent by one party to another party in connection with this Agreement must be in writing and
delivered personally, by reputable overnight courier, or by certified mail (or equivalent service
offered by the postal service from time to time) to the following addresses or as otherwise notified
in accordance with this Section: (1) if to the Company, notices must be sent to the Company’s
principal executive office; and (ii) if to a Member, notices must be sent to the Member’s last known
address for notice on record. (b) Any party to this Agreement may change its notice address by
sending written notice of such change to the Company in the manner specified above. Notice will
be deemed to have been duly given as follows: (i) upon delivery, if delivered personally or by
reputable overnight carrier or (ii) five days after the date of posting if sent by certified mail.

10.2 Entire Agreement; Amendment. This Agreement along with the Certificate of
Formation (together, the “Organizational Documents™), constitute the entire agreement among the
Members and replace and supersede all prior written and oral understandings and agreements with
respect to the subject matter of this Agreement, except as otherwise required by the Revised
Mississippi Limited Liability Company Act. There are no representations, agreements,
arrangements, or undertakings, oral or written, between or among the Members relating to the
subject matter of this Agreement that are not fully expressed in the Organizational Documents.
This Agreement may not be modified or amended in any respect, except in a writing signed by all
04611498 9



of the Members, except as otherwise required or permitted by the Revised Mississippi Limited
Liability Company Act.

10.3 Governing Law; Severability. This Agreement will be construed and enforced in
accordance with the laws of the state of Mississippi. If any provision of this Agreement is held to
be unenforceable by a court of competent jurisdiction for any reason whatsoever, (i) the validity,
legality, and enforceability of the remaining provisions of this Agreement (including without
limitation, all portions of any provisions containing any such unenforceable provision that are not
themselves unenforceable) will not in any way be affected or impaired thereby, and (ii) to the
fullest extent possible, the unenforceable provision will be deemed modified and replaced by a
provision that approximates the intent and economic effect of the unenforceable provision and the
Agreement will be deemed amended accordingly.

10.4 Further Action. Each Member agrees to perform all further acts and execute,
acknowledge, and deliver any documents which may be reasonably necessary, appropriate, or
desirable to carry out the provisions of this Agreement.

10.5 No Third Party Beneficiary. This Agreement is made solely for the benefit of the
parties to this Agreement and their respective permitted successors and assigns, and no other
Person or entity will have or acquire any right by virtue of this Agreement. This Agreement will
be binding on and inure to the benefit of the parties and their heirs, personal representatives, and
permitted successors and assigns.

10.6 Incorporation by Reference. The recitals and each appendix, exhibit, schedule, and
other document attached to or referred to in this Agreement are hereby incorporated into this
Agreement by reference.

10.7 Counterparts, This Agreement may be executed in any number of counterparts with
the same effect as if all of the Members signed the same copy. All counterparts will be construed
together and will constitute one agreement.

10.8 Exhibit B. For so long as the Company has a loan with Freddie Mac the provisions
of Exhibit B will apply to the Company. Capitalized terms and section references in Exhibit B
shall have the meanings set forth in the Loan Agreement with Freddie Mac. Exhibit B will
automatically sunset upon repayment of the Freddie Mac loan.

[Remainder Intentionally Left Blank.]

“11-
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IN WITNESS WHEREOF, the parties have executed or caused to be executed this
Operating Agreement and do each hereby represent and warrant that their respective signatory,
whose signature appears below, has been and is, on the date of this Agreement, duly authorized
to execute this Agreement.

Dated: 5/6/24

(E}Z %mé

GVIM Pebble Creek JKG LLC
By Joy Kumar Goel

Furo American Investments LLC
By Yogesh Kumar Goel
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EXHIBIT A
MEMBERS, CAPITAL ACCOUNTS, PROFIT SPLITS

The Members of the Company and their respective addresses, Capital Contributions,
Ownership Interests, and Depreciation Allocations are sei forth below. The Members agree to
keep this Exhibit A current and updated in accordance with the terms of this Agreement,
including, but not limited to, Sections 2.1, 2.3,2.4, 7.1, 7.2, and 10.1.

Initial Capital Accounts

Furo American Investments LLC $2,250,000 90.00%
GVIM Pebble Creck JKG LLC $250,000 10.00%
Total $2,500,000 100.00%
Profit Splits Scenario 1

Buro American Investrents LLC 63.00%

GVIM Pebble Creek TKG LLC 37.00%

Total 100.00%
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EXHIBIT B

Single Purpose Entity Requirements.

04511498

(a)

Single Purpose Entity Requirements. Until the Indebtedness is paid in full, each Borrower and
any SPE Equity Owner will remain a “Single Purpose Entity,” which means at all times since
its formation it has satisfied, and after the Effective Date it will continue {o satisfy, each of the
following conditions:

(i)

(i)

iii)

()
(v)

(vi)

It will not engage in any business or activity, other than the ownership, operation, and
maintenance of the Mortgaged Property and activities incidental thereto.

It will not acquire, own, hold, lease, operate, manage, maintain, develop, or improve any
assets other than the Mortgaged Property and such Personalty as may be necessary
for the operation of the Mortgaged Property and will conduct and operate its business
as presently conducted and operated.

It will preserve its existence as an entity duly organized, validly existing and in good
standing (if applicable) under the laws of the jurisdiction of its formation or organization
and will do all things necessary to observe organizational formalities.

It will not merge or consolidate with any other Person.

It will not take any action to dissolve, divide or create divisions, wind-up, terminate or
liquidate in whole or in part; to sell, transfer or otherwise dispose of all or substantially
all of its assets; to change its legal structure; transfer or permit the direct or indirect
transfer of any partnership, membership or other equity interests, as applicable, other
than Transfers permitted under this Loan Agreement; issue additional partnership,
membership or other equity interests, as applicable, or seek to accomplish any of the
foregoing.

It will not, without the prior unanimous written consent of all of Borrower's partners,
members, or shareholders, as applicable, and, if applicable, the prior unanimous written
consent of 100% of the members of the board of directors or of the board of Managers
of Borrower or SPE Equity Owner, take any of the following actions:

(A) File any insolvency, or reorganization case or proceeding, to institute
proceedings to have Borrower or any SPE Equity Owner be adjudicated
bankrupt or Inscivent,

(B) Institute proceedings under any applicable insolvency law.

{C) Seek any relief under any law relating to relief from debts or the protection of
debtors.

(D) Consent to the filing or institution of a Bankruptcy against Borrower or any SPE
Equity Owner.

(E) File a petition seeking, or consent to, reorganization or relief with respect to

Borrower or any SPE Equity Owner under any applicable federal or state law
relating to bankruptcy or insolvency.
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{vii)

(viii)
(ix)

(x)

()

{F} Seek or consent to the appointment of a receiver, liguidator, assignee, trustee,
sequestrator, custadian, or any similar official for Borrower or a substantial part
of its praoperty or for any SPE Equity Owner or a substantial part of its property.

(G) Make any assignment for the benefit of creditors of Borrower or any SPE Equity
Owner.

(H) Admit in writing Borrower's or any SPE Equity Owner's inability to pay its debts
generally as they become due.

)] Take action in furtherance of any of the foregoing.

It will not amend or restate its organizational documents if such change would cause
the provisions set forth in those organizational documents not to comply with the
requirements set forth in this Section 6.13.

It will not own any subsidiary or make any investment in, any other Person.

It will not commingle its assets with the assets of any other Person and will hold all of
its assets in its own name.

It will mnot incur any debt, secured or unsecured, direct or contingent (including
guaranteeing any obligation), other than the following:

{A) The Indebiedness, the Senior Indebtedness, if applicable, and any further
indebtedness as described in Section 11.11 with regard to Supplementa!
Instruments.

(B) Customary unsecured trade payables incurred in the ordinary course of owning
and operating the Mortgaged Property, provided such trade payables mest the
following conditions:

{1} They are not avidenced by a promissory note.
{2) They are paid within 60 days of the date incurred.

(3) In the aggregate, they do not exceed at any time the Trade Payables
Maximum.

(C) through {H) are reserved.

It will maintain its records, books of account, bank accounis, financial statements,
accounting records and other entity documents separate and apart from those of any
other Person and will not list its assets as assets on the financial statement of any other
Person; provided, however, that Borrower's assets may be included in a consolidated
financial statement of its Affiliate provided that {(A) appropriate notation will be made on
such consolidated financial statements to indicate the separateness of Borrower from
such Affiliate and to indicate that Borrower's assets and credit are not available to satisfy
the debts and other obligations of such Affiliate or any other Person, and (B} such assets
will also be listed cn Borrower's own separate balance sheet.
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{xii)

(xill)

{xiv)

(xv}

{xvi)

{xvii)

(xviii}

(xix)

(xx)

Except for capital contributions or capital distributions permitted under the terms and
conditions of its crganizational documents, it will only enter into any contract or
agreement with any general partner, member, shareholder, principal or Affiliate of
Borrower or any Guarantor, or any general partner, member, principal or Affiliate
thereof, upon terms and conditions that are commercially reasonable and substantially
similar to those that would be available on an arm’s-length basis with third parties.

It will not maintain its assets in such a manner that will be costly or difficult to segregate,
ascertain or identify its individual assets from those of any other Person.

Except for each of the following, it will not assume or guaranty the debts or obligations
of any other Person, hold itself out to be responsible for the debts of another Person,
pledge its assets to secure the obligations of any other Person or otherwise pledge its
assets for the benefit of any other Person, or hold out its credit as being available to
satisfy the obligations of any other Person:

(A) Any guaranty that has heen executed and delivered in connection with the Note.
(B) and (C) are reserved.

It will not make or permit to remain outstanding any loans or advances to any other
Person except for those investments permitted under the Loan Documents and will not
buy or hold evidence of indebtedness issued by any other Person (cther than cash or
investment-grade securities).

It will file its own tax returns separate from those of any other Person, unless Borrower
(A) is treated as a "disregarded entity” for tax pumposes and is not required to file tax
returns under applicable law or (B) is required by applicable law to file consolidated tax
returns, and will pay any taxes required o be paid under applicable law.

It will hold itself out to the public as a legal entity separate and distinct from any other
Person and conduct its business solely in its own name, will correct any known
misunderstanding regarding its separate identity and will not identify itself or any of its
Affiliates as a division or department of any other Person.

It will maintain adequate capital for the normal obligations reasonably foreseeable in a
business of its size and character and in light of its contemplated business operations
and will pay its debts and liabilities from its own assets as such debts and liabilities
become due; provided, however, that nothing in this Section 6.13(a)(xviii) will require
any member or partner of Borrower or any Borrower Principal to make any equity
contribution to Borrower.

It will allocate fairly and reasonably shared expenses with Affiliates (including shared
office space) and use separate stationery, invoices and checks bearing its own name.

It will pay {or cause the Property Manager to pay on behalf of Borrower from Borrower's
funds) its own liabilities (including salaries of its own employees) from its own funds;
provided, however, that nothing in this Section 6.13(a)(xx) will require any member or
partner of Borrower or any Borrower Principal to make any equity contribution to
Borrower.
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(b)

{0

{xxii)

{xxiii)

(xxiv)

(xxv)

{(xxvi)

it will not acquire obligations or securities of its partners, members, shareholders, or
Affiliates, as applicable.

Except as contemplated or permitied by the property management agreement with
respect to the Property Manager, it will not permit any Affiliate or constituent party
independent access to ifs bank accounts.

It will maintain a sufficient number of employees (if any) in light of its contempiated
business operations and pay the salaries of its own employees, if any, only from its own
funds; provided, however, that nothing in this Section 6.13{a){xxiii} will require any
member or partner of Borrower or any Borrower Principal to make any equity
contribution to Borrower.

If such entity is a single member limited liability company, such entity will satisfy each
of the following conditions:

(A) Be formed and organized under Delaware law.

(B) Have either one springing member that is a corporation or two springing
members who are natural persons. If there is more than one springing member,
only one springing member will be the sole member of Borrower or SPE Equity
Owner (as applicable) at any one time, and the second springing member will
become the sole member only upen the first springing member ceasing to be a
member.

(C) Reserved

(D) Otherwise comply with all Rating Agencies’ criteria for single member limited
liability companies (including the delivery of Delaware single member limited
liability company opinions acceptable in all respects to Lender).

{E) At all times Borrower or SPE Equity Owner {as applicable) will have one and
only one member.

If such entity is a single member limited liability company that is board-managed, such
entity will have a board of Managers separate from that of Guarantor and any other
Person and will cause its board of Managers to keep minutes of board meetings and
actions and observe all other Delaware limited liability company required formalities.

If an SPE Equity Owner is required pursuant to this Loan Agreement, if Borrower is (A)
alimited liability company with more than one member, then Borrower has and will have
at leasf one member that is an SPE Equity Owner that has satisfied and will satisfy the
requirements of Section 6.13(b) and such member is its managing member, or (B) a
limited partnership, then all of its general partners are SPE Equity Owners that have
satisfied and will satisfy the requirements set forth in Section 6.13(b).

(xxvii) and (oeviii) are reserved.

SPE Equity Owner Reguirements.
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(i)

(ii)

(iii)

(iv)

{vii)

If “Required” is selected in the SPE Equity Owner table in Section 1.02, then Borrower
will be required to maintain an SPE Equity Owner in its organizational structure during
the term of the Loan and this Section 6.13(b) will apply.

If, however, “Not applicable” is selected in the SPE Equity Owner table in Section 1.02,
then Borrower will not be required to maintain an SPE Equity Owner in its organizational
structure during the term of the Loan and all references to SPE Equity Owner in this
Loan Agreement are not applicable.

SPE Equity Owner, if applicable, will at all times since its formation and thereafter
comply in its own right (subject to the modifications set forth below), and will cause
Borrower to comply, with each of the requirements of a Single Purpose Entity set forth
in Section 6.13(a). Upon the withdrawal or the disassociation of an SPE Equity Owner
from Borrower, Borrower will immediately appoint 2 new SPE Equity Owner, whose
organizational documenis are substantially similar to those of the withdrawn or
disassociated SPE Equity Owner, and if a nonconsolidation opinion was delivered on
the Effective Date, deliver a new nonconsolidation opinion to Lender in form and
substance satisfactory to Lender with regard to nonconsolidation by a bankruptey court
of the assets of each of Borrower and SPE Equity Owner with those of its Affiliates.

With respect to Section 6.13(a}(i), SPE Equity Owner will not engage in any business
or activity other than being the managing member or general pariner, as the case may
be, of Berrower and owning at least {A) 0.5% equity interest in Borrower if SPE Equity
Owner is 2 managing member of Borrower, and (B} 0.1% equity interest in Borrower if
SPE Equity Owner is a general partner of Borrower.

With respect to Section 6.13(a)(ii), SPE Equity Owner has not and will not acquire or
own any assets other than its equity interest in Borrower and personal property related
to its interest in Borrower.

With respect to Section 6.13(a)(viii), SPE Equity Owner will not own any subsidiary or
make any investment in any other Person, except for Borrower.

With respect to Section 6.13(a)(x), SPE Equity Owner has not and will not incur any
debt, secured or unsecured, direct or contingent (including guaranteeing any
obligation}, other than {A} customary unsecured trade payables incurred in the ordinary
course of owning Borrower provided such unsecured trade payables are not evidenced
by a promissory note, do not exceed, in the aggregate, at any time a maximum amount
of $10,000 and are paid within 60 days of the date incurred, and (B} in its capacity as
general partner of Borrower (if applicabie).

With respect to Section 6.13(a){xiv), SPE Equity Owner will not assume or guaranty the
debts or obligations of any other Person, hold itself out to be responsible for the debts
of another Person, pledge its assets to secure the obligations of any other Person or
otherwise pledge its assets for the benefit of any other Person, or hold out its credit as
being available to satisfy the obligations of any other Person, except for in its capacity
as general partner of Borrower (if applicable).

Effect of Transfer on Single Purpose Entity Requirements. Notwithstanding anything to the

contrary in this Loan Agreement, no Transfer will be permitted under Article VIl unless the
provisions of this Section 6.13 are satisfied at all times.
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(d)

and (e) are reserved.
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1/31/25, 4:15 PM about:blank

Mlchael Watson

SECRETARY OF STATE

This is not an official certificate of good standing.

Name Name Type
GVIM Turnberry LLC Legal
Turnberry Cove Fictitious Name

Business Information

Business Type: Limited Liability Company
Business ID: 1440703

Status: Good Standing

Effective Date: 05/02/2024

State of Incorporation: Mississippi

157 Olympia Fields Dr., 157 Olympia Fields Dr.

Principal Office Address: Jackson, MS 39211

Registered Agent

Name

Joy Goel
157 Olympia Fields Dr.
Jackson, MS 39211

Officers & Directors
Name Title

Joy Goel
157 Olympia Fields Dr.
Jackson, MS 39211

Member

about:blank



fuartn gt JUDICIAL DISTRICT

¢ INSTRUMENT 2024-0025414-D-J1

s FILED/RECORDED 12/27/2024 12:55:03 PM
TOTAL FEES $26.00
4 PAGES RECORDED

GRANTOR: GRANTEE:

GCMF, LLC GVIM Turnberry LL.C
2727 Kirby Drive, Suite 15C 157 Olympia Fields Drive
Houston, TX 77098 Jackson, MS 39211

Telephone: 4o/ ~2 9/ - 3894 Telephone: 601-668-6421

INDEXING INSTRUCTIONS: Lots 6-32, TURNBERRY GARDENS SUBDIVISION, City of
Gulfport, First Judicial District of Harrison County, Mississippi

THIS INSTRUMENT WAS PREPARED BY AND
AFTER RECORDING SHOULD BE RETURNED TO:
Brunini, Grantham, Grower & Hewes, PLLC

190 East Capitol Street

Suite 100

Jackson, Mississippi 39201

601-948-3101

Attn: Ken Harmon

Mississippi Bar No. 3091

SPECIAL WARRANTY DEED

FOR AND IN CONSIDERATION of the sum of Ten and No/100 Dollars ($10.00) cash in
hand paid and other good and valuable consideration, the receipt and sufficiency of all of which are
- hereby acknow[edged,‘ GCMF, LL.C, a Mississippi limited liability company (''Grantor"), does
hereby grant, bargain, sell, convey and warrant specially unto GVIM Turnberry LLC, a
Mississippi limited liability company (" Grantee"), the following described land and property

lying and being situated in the First Judicial Disirict of Harrison County, State of Mississippi, to-
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wit:

Lots Six thru Thirty-two (6-32), Inclusive, TURNBERRY GARDENS

SUBDIVISION, City of Gulfport, Mississippi, a subdivision according to the map or

plat thereof on file and of record in the office of the Chancery Clerk of the First

Judicial District of Harrison County, Mississippi, in Plat Book 54 at Page 33 thereof,

reference to which is hereby made in aid of and as a part of this description.

For the same consideration, Grantor does hereby sell, convey and quitclaim to Grantee all
of Grantor’s lands or right to land contiguous or adjacent to the land and property described on
Exhibit “A” attached hereto, including but not limited to all easements and rights-of-way
appurtenant to the property and all right, title and interest owned by Grantor in and to any streets,
roads and alleyways and any strips and gores adjacent or appurtenant to the property.

Grantor hereby covenants that Grantor will warrant and defend the title to said premises
unto the said Grantee, and unto Grantee’s successors and assigns, against the lawful claims and
demands of all persons claiming under or through Grantor, but not otherwise.

This conveyance and the warranty hereof are subject to those matters set forth on Exhibit
“A”, which is attached hereto and incorporated herein (the “Permitted Exceptions™).

Ad valorem taxes for the current year have been prorated between the parties as of the date

hereof, and Grantee shall pay such taxes when due and payable.

WITNESS THE SIGNATURE of the undersigned as of the 27th day of

December , 2024,

[Signature page attached hereto]



GCMF, LLC,
a Mississippi limited liability company

o A

Amit Goel, Manager and Member
STATE OF\M_—W ;
COUNTY O@M/

Personally appeared before me, the undersigned authority in and for the said county and
state, on this égj&day of @ﬂ@%&&g_m%, within my jurisdiction, the within named Amit
Goel, who acknowledged that he is the sole member and manager of GCMF, LLC, a Mississippi
limited liability company, and that for and on behalf of said limited liability company, and as its

act and deed, he executed the above and foregoing instrument, after first having been duly

authorized by said limited liability company so to dWm 75%
. ' : ‘ .
Y G55, KATHRINE LEA JOHNSON s W_V‘-/ .
Sdl?  Natary ID #5608452 | { U

(AR Sommisson expires § NOTARY PUBLIC

My commission expires: .
o] WZL_{(?ﬁL 22?/ 2926/




EXHIBIT "A"

Permitted Exceptions

. Any prior reservation or conveyance, together with release of damages, of minerals of every
kind and character, including, but not limited to, oil, gas, sand and gravel in, on and under the
subject property,

General and special taxes for the year 2024 and subsequent years.

All matters shown on the Final Plat of Turnberry Gardens Subdivision, City of Gulfport,
Mississippi, a zero lot line development, as recorded in the office of the Chancery Clerk of the
First Judicial District of Harrison County, Mississippi in Plat Book 54 at Page 33, on Febmary
28, 2011.

Easement to Coast Electric Power Association as recorded in the office of the Chancery Clerk
on April 6, 2011 in Instrument Number 2011-2413-D-J1.

Declaration of Covenants, Conditions and Restrictions for Turnberry Gardens Subdivision, as
recorded in the office of the Chancery Clerk on November 10, 2011, in Instrument Number
2011-7887-D-J1, as amended by Amendment to the Declaration of Covenants, Conditions and
Restrictions for Turnberry Gardens Subdivision and Second Amendment to the Declaration of
Covenants, Conditions and Restrictions for Turnberry Gardens Subdivision, both executed by
GCMF, LLC, a Mississippi limited liability company, as the Declarant, and recorded
simultaneously herewith.
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Mail PPIN Parcel ID Name Address City State ZIP
Y 0908P-01-006.029 GVIM TURNBERRY LLC (OWNER) 157 OLYMPIAN FIELDS DRIVE JACKSON MS 39211
JACK SCHMIDT (AGENT) 918 HOWARD AVE STE F BILOXI MS 39530

Adjacent Property Owners (2503ZB033)

53504 09080-02-052.000 NGUYEN HIEN QUANG 127 PITCHE POINT AVE LONG BEACH MS 39560
53502 09080-02-020.000 TOMPKINS TEDDY W -TRUSTEE- 8661 VICTORY LN BILOXI MS 39532
53501 09080-02-019.000 WILSON LARRY VAN ETAL 601 E DAVID DR GULFPORT MS 39503
53503 09080-02-051.000 SECTY OF HUD 451 7THSTS W WASHINGTON DC 20410
N 14936 0908P-01-006.000 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39502
138287 0908P-01-006.025 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138288 0908P-01-006.026 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138275 0908P-01-006.013 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138289 0908P-01-006.027 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138293 0908P-01-006.031 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138294 0908P-01-006.032 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138273 0908P-01-006.011 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138272 0908P-01-006.010 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138268 0908P-01-006.006 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
138267 0908P-01-006.005 SYLVE SARAH ANN 12068 TURNBERRY COVE GULFPORT MS 39503
138266 0908P-01-006.004 LARSEN KENT P & CHRISTINE D 1628 KINGS CT PEN ARGYL PA 18072
138265 0908P-01-006.003 CHAN ANGELA 12060 TURNBERRY CV GULFPORT MS 39503
138264 0908P-01-006.002 MCGUIRE KAMEKO & MICHAEL 9396 POUDER LANE NAVARRE FL 32566
N 138279 0908P-01-006.017 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138281 0908P-01-006.019 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138280 0908P-01-006.018 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138284 0908P-01-006.022 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138277 0908P-01-006.015 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 137895 0908P-01-009.000 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39502
N 99859 0908P-01-007.001 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39501
N 138274 0908P-01-006.012 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138290 0908P-01-006.028 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138291 0908P-01-006.029 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138292 0908P-01-006.030 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON X 77098
N 138271 0908P-01-006.009 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138270 0908P-01-006.008 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138269 0908P-01-006.007 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
138263 0908P-01-006.001 CRAWFORD NATHAN PO BOX 1233 GULFPORT MS 39502
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Account # Order Number Identification Order PO Cols Depth
36845 638474 Print Legal Ad-IPL02187600 - IPL0218760 2 66L
Attention: Matilda Welch STATE OF MISSISSIPPI
GULFPORT URBAN DEVELOPMENT COUNTY OF HARRISON

POBOX 1780
GULFPORT, MS 39502

accountspayable@gulfport-ms.gov

LEGAL NOTICE
PUBLIC HEARING

In conformance with St /Il of the Comprehensive Zonlng Ordinance of the
City of Gulfport, Mississippi, 1979, as amended, notice is hereby given advising
that the Zoning Board of Adjustment and Appealswnll hold a public hearlng inthe
City of Gulfport, Mississippi at 3:00 PM,, Thursday, March 20, 2025 in the Council
Chambers of the Gulfport City Hall Iocated at 2309 15th Street to consider the
following requests. A copy of the requests will be available for public review at
the office of the Department of Urban Development-Planning Division located on
the first floor of the William H. Hardy Building, 1410 24th Avenue.

Variance 25022ZB011, by agent Richard J. Copponex, seeking approval for
an eight-foot-tall fence where six feet is the height limit, Tax Parcel 1010C-01-
001-002, 10988 Channelside Drive, Zoned R-2 (Single-family), Ward 5

i , by owners Timothy Daigle Jr. and Jenee Daigle, seek-
ing approval for a six-foot-tall fence where the height limit Is 4 feet, Tax Parcels
0807E-01-001.001, 0807E-01-001.000, 15361 S Swan Road, Zoned R-1-15
(Single-Family}, -2 (Heavy Industry), Ward 7

3ZB031, by agent John Ruble, seeking approval to allow for
a 10-foot front yard setback where 25 feet is required, Tax Parcel 1010B-03-
001.002, Zoned R-2 (Single-family), Ward 4

Variance 2503ZB032, by agent Jack Schmidt, seeking approval to allow for
a 12 .6-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.015, 12108 Turnberry Cove, Zoned R-1-7.5 (Single-family) Ward 6

! [gmgmznm by agent Jack Schmidt, seeking approval to allow for
a 13.76-foot side yard where 14 feet is required, Tax Parcel 0908P-01-006.029,
12065 Turnberry, Zoned R-1-7.5 (Single-famity), Ward 6

503ZB , by agent Jack Schmidt, seeking approval to allow for
a 13.66-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.030, 12061 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

35, by agent Jack Schmidt, seeking approval to allow for
a 13.29-foot side yard where 14 feet is required, Tax Parcel 0908P-01-006.014,
12104 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 25032B0386, by agent Jack Schmidt, seeking approval to allow for
a 13.72-foot side vard setback where 14 feet is required, Tax Parcel 0908P-01-
006.028, 12069 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB037, by agent Jack Schmidt, seeking approval to allow for
a 13.06-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.024, 12085 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB038, by agent Jack Schmidt, seeking approval to allow for
a 13.05-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.023, 12089 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB039, by agent Jack Schmidt, seeking approval to allow for
a 13.35-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.016, 12112 Tumberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Before me, the undersigned Notary of Beaufort
County, South Carolina personally appeared Mary
Castro, who, being by me first duly sworn, did
depose and say that she is a clerk of The Sun
Herald, a daily newspaper published in the city of
Gulfport, in Harrison County, Mississippi and the
publication of the notice, a copy of which is hereto
attached, has been made in said paper in the issue
(s) of:

Tinsertion(s) published on:
03/05/25

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Mary Castro

Sworn to and subscribed before me this 7th day of
March in the year of 2025

O.M\a.. Kobbons

Notary Public

*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3
-32

g e e e AMY L. RUBBING
006,031, 12057 Turnberry Cove, Zoned R-1-7.5 {Single-family), Ward & NOTARY PUBLIC

This 26th day of February 2025 SOUTH CAROLINA
éliﬁe:fl[gmg)g?t’ ggr?ilrrlr;aBlard of Adjustment and Appeals MY COMMISS!ON E_XPIRES “'03'32
PLisia Extra charge for lost or duplicate affidavis.

Legal document please do not destroy!
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{F p(\) ' URBAN DEVELOPMENT
G Uwsslssmp, RT PLANNING & ZONING

m PO BOX 1780 | GULFPORT, MS | 1410 24 AVENUE
228.868.5710 | PLANNERS@GULFORT-MS.GOV

Z.ONING BOARD OF ADJUSTMENT AND APPEALS
CASE #

Hearing Date: Thursday, March 20, 2025

Variance 2503ZB034: Variance 2503ZB034, by agent Jack Schmidt,
seeking approval to allow for 13.66 feet side yard setback where 14
feet is required, Tax Parcel 0908P-01-006.030, 12061 Turnberry
Cove, Zoned R-1-7.5 (Single-family), Ward 6
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Technical Report
VARIANCE

GENERAL INFORMATION

Case File Number:  2503ZB034

Hearing Date: March 20, 2025
Current Zoning/Use: R-1-7.5/ Zero Lot Line

Legal: Variance 2503ZB034, by agent Jack Schmidt, seeking approval to allow for
13.66 feet side yard setback where 14 feet is required, Tax Parcel 0908P-
01-006.030, 12061 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward
6

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

c) That an unnecessary hardship is created by the physical character of the property and is
y P y the p property
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commenly enjoyed by properties in the same district under the terms of this
ordinance;

(e) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception.

(Ord. App. A Sec. VIII (B)2)(c)(1))

Reviewed by Su-Lin Featherston Case File Number;  2503ZB034 Page1of3

t



Technical Report
VARIANCE

The applicant requests a variance in order to reduce the side setback of a zero lot line lot from 14
feet to 13.66 feet. The City of Gulfport ordinance regarding zero lot line development requires
no setback on one side of the property and a minimum of 14 feet on the other side. It should be
noted that the construction of this home has already been completed and a surveyor discovered
that the side yard setback was off. The denial of this variance would require at least partial
demolition of the home. It is clear to staff that no hardship is faced and that the need for this
variance is dueto an error in construction.

(2) The applicant does not address the question and states that the subdivision is a zero lot
line development. Developing a zero lot line subdivision does not constitute a special
condition that is peculiar to the land which is not applicable to other lands in the same
district.

(b) The applicant notes that during construction the structure was not aligned properly with
the side setback. It is clear the applicant caused the need for this variance.

(c) The applicant does not address the question and states that the structure is already
completed and cannot be modified without current occupants being displaced. It is clear
to staff that there is no unnecessary hardship created by the physical character of the
property. The construction was not done according to plan.

(d) The applicant does not address the question and states that the requested variance is
negligible and should have no material impact on quality of life or the safety of the
surrounding area. It is clear to staff that that the applicant is not deprived of any right
commonly enjoyed by others in the area as the reason for this request is due to buildings
not being constructed to plan. Many of the homes in this same subdivision do not require
this variance as they were constructed with the required setbacks.

(e) The applicant states that the variance requested is relatively insignificant and will not
grant any special privilege to them. It should be noted that technically the applicant will
be receiving a special privilege, however, the applicant will only be varying from the
required setback by inches. It is clear to staff that no hardship is faced, however, the
denial of this variance would require at least partial demolition of the home.

(f) This property is zoned R~1-7.5, and a zero lot line development requires planning
commission approval.

EXECUTIVE SUMMARY

The applicant requests a variance in order to reduce the side setback of a zero lot line lot from 14
feet to 13.66 feet. The City of Gulfport ordinance regarding zero lot line development requires
no setback on one side of the property and a minimum of 14 feet on the other side. It should be
noted that the construction of this home has already been completed and a surveyor discovered
that the side yard setback was off. The denial of this variance would require at least partial
demolition of the home. The need for this variance was caused by an error in construction which
does not constitute a hardship.

Any approval should consider these conditions:

1. Approval would allow for a 13.66-foot setback where 14 is required.
2. Must comply will all current Building Codes and City of Gulfport Ordinances

Reviewed by Su-Lin Featherston Case File Number:  2503ZB034 Page2 of 3



Technical Report

VARIANCE
DEPARTMENTAL CONDITIONS
Engineering: No conditions. Memo dated 3/7/2025.
Public Works: No conditions. Memo dated 3/7/2025.
Traffic and Safety: No conditions. Memo dated 3/7/2025.

Building Code Services:  Must comply will all current Building Codes and City of Gulfport
Ordinances. Memo dated 3/4/2024.

GIS: No conditions. Memo dated 3/7/2025.
Police Department: No comment as of 3/7/2025.

Fire Department: No conditions. Memo dated 2/25/2025.
City Arborist: No conditions. Memo dated 2/25/2025.
DIRECTOR APPROVAL

This report has been reviewed and approved by:

Mr, s

Greg Holmes
Director of Urban Development Department

Reviewed by Su-Lin Featherston Case File Number:  2503ZB034 Page 3 of 3
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CASE NUMBER
Gl,]]ﬁ)ort 2585z BaT 4
MlSSlSSlPPI Z/L{/Z;'

Urban Development - Planning Division AH:BW‘{}N
1410 24th Avenue | Gulfport, MS 39501 | (228) 868-5710

ZONING BOARD OF ADJUSTMENTS
AND APPEALS APPLICATION

REQUESTED ACTION BY THE ZONING BOARD OF ADJUSTMENTS AND APPEALS
(A separate submission form is required for each request)

Appeal of Planning Administrator

Excessive Height

Special Exception

[]
[]
|:| Fence Variance
[]

Variance

TAX PARCEL NUMBERS

[of oTof e[ e[ -To[2[-Tofof e[ Jofsfof [ [ [ [ [ [-T P I-P TP TTT]
ENEREERNENEEEEENREEEEEEENEEEEEEEE
ENEREERNENEEEEEEEEEEEEENEEEEEEEE
Property Address:

Cave
12061 Turnberrysiz=ame, Gulfport, MS 39503
Lot(s) 30 Block(s) Subdivision Turnberry Gardens Subdivision

General Description of Request; The purpose of this request s Lo pelition for the reduction of the exterior side yard setback from 14 to 13.66'

OWNERSHIP AND CERTIFICATION:
| hereby certify that | have read and understand this application and that all information and attachments are true and correct.
| also certify that | agree to comply with all applicable city codes, ordinances and state laws. Finally, | certify that | am the
owner of the property involved in this reguest or have authorization to act as the owner’s agent for the herein described
request. We can only accept applications with original signatures.

Revision Date 11/02/2020 Page 10of 10



OWNER: : |

AGENT:
Tk Sy ~ MP Desian GmMP

Printed Name of Qwner

Printed Name of Agent

UD_Howme %wft- ¥

153 Olympin Dgive.
Mailing Address

Mailing Address

Juek-son M4 P21l Bl M5 3asm)

City State Zip Code City State Zip Code
bol- bk A2 214 -6 - 19R

Home Phone Home Phone Work/Cell Phone

Work/Cell Phone
! .

= u.qn-;.'r
LRk “A

Email

J@npﬂlﬁmﬂmmmuﬁ
Emall ! 2 l

Signature o@w@er

Signatur\e} of Agent

This page must be completed if the property or properties involved have more than one owner. All persons listed as
owners to the property or properties listed on page one must complete and sign this part of the application. We can only

accept applications with original signatures.

I hereby certify that | have read and understand this application and that ail information and attachments are true
and correct, | also certify that | agree to comply with all applicable city codes, ordinances and staie lows. Finally, |
certify that ] am the owner of the property involved in this request or authorized to act as the owner’s agent for herein

described request.

Name of Owner {PRINT}

Address (Street, City, State, Zip Code)

Phone (Home) {Work)

(Cell)

Tax Parcel Number(s) Owned:

Signature;

Name of Owner {FRINT)

Address {Street, City, State, Zip Code}

Phone (Home} (Work)

(Cell

Tax Parcel Number(s) Owned:

Signature:

Name of Owner (PRINT)

Address (Street, City, State, Zip Code)

Phone (Home) (Work}

(Cell)

Tax Parcel Number{s) Owned:

Signature:

Revision Date 1/02/2020

Page 2 of 10



DESIGNATION OF AGENT
l, j)’l C?DCk being property owner of _ O4O& P~ 01 - O0L.0%)

PRINT NAME PRIMAR‘L’rDDRESS OR PARCEL
which is the subject of this application hereby authorize j—“"‘-"‘“ Selhm, \ “MP to act as
PRINT NAME

my representative with the City of Gulfport's Zoning Board of Adjustment and Appeals, and/or Planning

Commission, and/or City Council, and/or permitting and licensing, as required by the City.

Such representation shall be for all purposes concerning any manner, right, or obligation relating to this
petition. This designation authorizes my agent to make verbal or written representations and/or declarations
on my behalf, and | shall be legally bound by said verbal or written representations and/or declarations

relating to this petiton.

The petitioner understands and acknowledges that the City will rely upon the agent's representations in

approval or denial or said petiton.

oy /%%

SIGNATURE U ¥ DATE

pine oK pm ok
STATE OF MISSISSIPPI | COUNTY OF HARRISON-

/

_ : . /¢ T s z5
Given under my hand and seal of office thisthe —_~_ day of Rl , 20 )
. .. - / /
e 7 e . AP tar 24 Zes
NOTARY PUBLIC COMMISSION EXPIRATION

Notary Public - State of New York
No. 01MAB381057 |
Qualified in New York County
i My Commission Expires 09/24/2026 I

MIGUEL MADERA l

Revision Date 11/02/2020 Page 9 of 10



COVENANT AFFIDAVIT

l, J()-! CW_)&,Q being property owner or agent of the property O‘{OQP' o\- OO(D .
PRINT NAME

PRIMARY ADDRESS OR PARCEL
which is the subject of this application, hereby state that this variance request is not in violation of any

restrictive or protectivmts.
SIGNATURE U V 52 y :

Woer Yer /<

DATE

Mmoo R

STATE OF MISSISSIPPI | COUNTY OF HARRISON

B %
. ; ; /7 - Ret 24
Given under my hand and seal of office thisthe _______ day of = 120
> ( i _7,’7—7""_._ I —
Ll
NOTARY PUBLIC
MIGUEL MADERA
Notary Public - State of New York
No. 01MAB381057 |
Qualified in iNow York County
| My Commission Expires 09/24/2026
' // A T o
Pz }V e ST OCT &
COMMISSION EXPIRATION

Revision Date 11/02/2020 Page 10 of 10



4. Demonstrate how the literal interpretation of the provisions of the zoning ordinance would deprive
the applicant of rights commonly enjoyed by properties in the same district under the terms of the
zoning ordinance. (i.e., Explain how the request meets the right of reasonable economic return
and/or the right to reasonable development of your property which might generally be expected in
your district.)

The requested reduction in required exterior setback from 14’to 13.66°is negligible and should have no
material impact quality of life and safety of the surrounding residents.

5. Demonstrate that the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district, other
than to permit the applicant to use their property in a manner as nearly equivalent to uses
generally permitted in the district considering the conditions and circumstances involved and
hardship. (i.e., Will you receive any special benefit that others who follow the Zoning Ordinance
cannot receive?)

The setback variance requested is relatively insignificant and will not grant any special benefit to the
applicant.

6. State whether the use proposed is permissible by right, with planning approval or by special
exception with respect to uses of land or structures.

The proposed, and existing, use of a single family residential structure is permissible by right.

Should you have any questions or concerns, please do not hesitate to contact me.

Sincerely,
MP DESIGN GROUP

Jack Schmidt, PE

Civil Engineer
jschmidt@mpdesigngroup.us
228-388-1950

ARCHITECTURE | ENGINEERING | SURVEYING | DESIGN-BUILD
218 Howard Avenue, Ste F | Biloxi, MS 39530 | o: 228.388.19250 | w: mpdesigngroup.us



David J. Machade, PE
Brad P. Patano. PE

Gerrod W. Kilp

DESIGN GROUP Bradford A. Jones. AlA

ck. PE

YOUR PROJECT - OUR PRIORITY -NO EXCUSES

January 22nd, 2025

City of Gulfport

Urban Development — Planning Division
1410 24™ Avenue

Gulfport, MS 39501

RE: Turnberry Gardens Subdivision — Lot 30 Exterior Side Yard Variance Request
MP Project No.: 0077.24.089

Please find the following responses to the required variance questions below:

1. Demonstrate that special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands, structures, or buildings
in the same district. (i.e., What is special about your property that you need to request a variance?)

The subdivision was developed as a zero lot line development allowing for smaller lot areas and a
greater density of development. In this case, the lot configuration and setback requirements dictated
that the house be constructed on, or as close as possible to, the interior property line and oriented in
such a way that it could be compliant with the exterior side setback.

2. Demonstrate that the special conditions and circumstances do not result from the actions of the
applicant. (i.e., Show that you did not cause the need for the variance.)

When constructed, the structure was not aligned properly with the side exterior sethack causing the rear
corner to encroach on the side exterior setback.

3. Demonstrate that an unnecessary hardship is created by the physical character of the property
and is peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution. (i.e., Explain what your hardship is and why the
property cannot comply with the zoning ordinance. Further, explain why this hardship is not
commonly found on other properties?)

The structure on the property is completed and occupied. The structure cannot be modified in a way
that is economically viable and will not cause the current occupant to be displaced for an extended
period of time.

ARCHITECTURE | ENGINEERING | SURVEYING | DESIGN-BUILD
218 Howard Avenue, Ste F | Biloxi, MS 39530 | o: 228.388.1950 | w: mpdesigngroup.us
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Operating Agreement

GVIM Turnberry, LLC,
a Mississippi Limited Liability Company

THIS OPERATING AGREEMENT of GVIM Turnberry, LLC (the “Company™) is
entered into as of the date set forth on the signature page of this Agreement by each of the
Members listed on Exhibit A of this Agreement.

A, The Members have formed the Company as a Mississippi limited liability
company under the Revised Mississippi Limited Liability Company Act. The purpose of the
Company is to conduct any lawful business for which limited liability companies may be
organized under the laws of the state of Mississippi. The Members hereby adopt and approve the
certificate of formation of the Company filed with the Mississippi Secretary of State.

B. The Members enter into this Agreement to provide for the governance of the
Company and the conduct of its business, and to specity their relative rights and obligations.

ARTICLE 1: DEFINITIONS

Capitalized terms used in this Agreement have the meanings specified in this Article 1 or
elsewhere in this Agreement and if not so specified, have the meanings set forth in the Revised
Mississippi Limited Liability Company Act.

“Agreement” means this Operating Agreement of the Company, as may be amended from
time to time.

“Capital Account” means, with respect to any Member, an account consisting of such
Member’s Capital Contribution, (1) increased by such Member’s allocated share of income and
gain, (2) decreased by such Member’s share of losses and deductions, decreased by any
distributions made by the Company to such Member, and otherwise adjusted as required in
accordance with applicable tax laws.

“Capital Contribution” means, with respect to any Member, the total value of (1) cash and
the fair market value of property other than cash and (2) services that are contributed and/or agreed
to be contributed to the Company by such Member, as listed on Exhibit A, as may be updated
from time to time according to the terms of this Agreement.

“Exhibit” means a document attached to this Agreement labeled as “Exhibit A,” “Exhibit

B,” and so forth, as such document may be amended, updated, or replaced from time to time
according to the terms of this Agreement.
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“Member” means each Person who acquires Membership Interest pursuant to this
Agreement. The Members are listed on Exhibit A, as may be updated from time to time according
to the terms of this Agreement. Each Member has the rights and obligations specified in this
Agreement.

“Membership Interest” means the entire ownership interest of a Member in the Company
at any particular time, including the right to any and all benefits to which a Member may be
entitled as provided in this Agreement and under the Revised Mississippi Limited Liability
Company Act, together with the obligations of the Member to comply with all of the terms and
provisions of this Agreement.

“Ownership Interest” means the Percentage Interest or Units, as applicable, based on the
manner in which relative ownership of the Company is divided.

“Percentage Interest” means the percentage of ownership in the Company that, with
respect to each Member, entitles the Member to a Membership Interest and is expressed as either:

Al If ownership in the Company is expressed in terms of percentage, the percentage
set forth opposite the name of each Member on Exhibit A, as may be adjusted from time
to time pursuant to this Agreement; or

B. If ownership in the Company is expressed in Units, the ratio, expressed as a
percentage, of:

(1}  the number of Units owned by the Member (expressed as “MU” in the
equation below) divided by

(2)  the total number of Units owned by all of the Members of the Company

{expressed as “TU” in the equation below).
Percentage Interest = MU divided by TU

“Person” means an individual (natural person), partnership, limited partnership, trust,
estate, association, corporation, limited liability company, or other entity, whether domestic or
foreign.

“Units” mean, if ownership in the Company is expressed in Units, units of ownership in
the Company, that, with respect to each Member, entitles the Member to 2 Membership Interest
which, if applicable, is expressed as the number of Units set forth opposite the name of each
Member on Exhibit A, as may be adjusted from time to time pursuant to this Agreement.
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ARTICLE 2: CAPITAL CONTRIBUTIONS, ADDITIONAL MEMBERS, CAPITAL
ACCOUNTS AND LIMITED LIABILITY

2.1 Imitial Capital Contributions. The names of all Members and each of their
respective addresses, initial Capital Contributions, and Ownership Interests must be set forth on
Exhibit A. Each Member has made or agrees to make the initial Capital Contribution set forth
next to such Member’s name on Exhibit A to become a Member of the Company.

2.2 Subsequent Capital Contributions. Members are not obligated to make additional
Capital Contributions unless unanimously agreed by all the Members. If subsequent Capital
Contributions are deemed needed by the Manager, Members will receive written notification
with two (2) business days to fund Subsequent Capital Contributions. Should any Member elect
to not fund their pro-rata share, the remaining Members may fund the share increasing their
relative ownership of the company and thereby diluting the ownership of any Members that chose
to not fund the Subsequent Capital Contributions.

2.3 Additional Members.

A. With the exception of a transfer of interest (1) governed by Article 7 of this
Agreement or (2) otherwise expressly authorized by this Agreement, additional Persons may
become Members of the Company and be issued additional Ownership Interests only if approved
by and on terms determined by a unanimous written agreement signed by all of the existing
Members.

B. Before a Person may be admitted as a Member of the Company, that Person must
sign and deliver to the Company the documents and instruments, in the form and containing the
information required by the Company, that the Members deem necessary or desirable. Membership
Interests of new Members will be allocated according to the terms of this Agreement.

2.4 Capital Accounts. Individual Capital Accounts must be maintained for each Member,
unless (a) there is only one Member of the Company and (b) the Company is exempt according to
applicable tax laws. Capital Accounts must be maintained in accordance with all applicable tax
laws.

2.5 Interest. No interest will be paid by the Company or otherwise on Capital
Contributions or on the balance of a Member’s Capital Account.

2.6 Limited Liability; No Authority. A Member will not be bound by, or be personally
liable for, the expenses, liabilities, debts, contracts, or obligations of the Company, except as
otherwise provided in this Agreement or as required by the Revised Mississippi Limited Liability
Company Act. Unless expressly provided in this Agreement, no Member, acting alone, has any
authority to undertake or assume any obligation, debt, or responsibility, or otherwise act on behalf
of, the Company or any other Member.
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ARTICLE 3: ALLOCATIONS AND DISTRIBUTIONS

3.1 Allocations. Unless otherwise agreed to by the unanimous consent of the Members
any income, gain, loss, deduction, or credit of the Company will be allocated for accounting and
tax purposes on a pro rata basis in proportion to the respective Percentage Interest held by each
Member and in compliance with applicable tax laws.

3.2 Distributions.

A. The Manager will distribute the first $2,500,000 of combined net cash flows,
refinancing proceeds, and net sale proceeds to the Owners based on Exhibit A’s capital
contribution table (*Initial Capital Accounts”) on a pro-rata basis.

B. After the Initial Capital Accounts are paid down to zero, the Owners will split the
additional proceeds based on Exhibit A, Scenario 1.

C. Should the combined cash flows from operations and refinancing proceeds, partial
sale and recapitalization proceeds pay off a minimum of 50% of the Initial Capital Accounts within
5 years of closing the initial acquisition financing, the Owners will split operating cash flows based
on Exhibit A, Scenario 1. Any additional refinancing or sale proceeds will be distributed pro rata
until the Initial Capital Accounts are paid down to zero.

3.3 Limitations on Distributions. The Company must not make a distribution to a Member
if, after giving effect to the distribution:

A, The Company would be unable to pay its debts as they become due in the usual
course of business; or

B. The fair value of the Company’s total assets would be less than the sum of its total
liabilities plus the amount that would be needed, if the Company were to be dissolved at the time
of the distribution, to satisfy the preferential rights upon dissolution of Members, if any, whose
preferential rights are superior to those of the Members receiving the distribution.

ARTICLE 4: MANAGEMENT
4,1 Management.

A. Generally. Subject to the terms of this Agreement and the Revised Mississippi
Limited Liability Company Act, the business and affairs of the Company will be managed by the
“Manager”.

B. Approval and Action. Unless greater or other authorization is required pursuant
to this Agreement or under the Revised Mississippi Limited Liability Company Act for the
Company to engage in an activity or transaction, all activities or transactions must be approved
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by the Manager, to constitute the act of the Company or serve to bind the Company. With such
approval, the signature of the Manager authorized to sign on behalf of the Company is sufficient
to bind the Company with respect to the matter or matters so approved.

C. Certain Decisions Requiring Greater Authorization. Notwithstanding clause B
above, the following matters require unanimous approval of the Members as well as the Manager
in a consent in writing to constitute an act of the Company:

(i) A material change in the purposes or the nature of the Company’s business;

(i)  With the exception of a transfer of interest governed by Article 7 of this
Agreement, the admission of a new Member or a change in any Member’s
Membership Interest, Ownership Interest, Percentage Interest, or Voting
Interest in any manner other than in accordance with this Agreement;

(iii)  The merger of the Company with any other entity or the sale of all or
substantially all of the Company’s assets; and

(iv)  The amendment of this Agreement.

4.2 Officers. The Members are authorized to appoint one or more officers from time to
time. The officers will have the titles, the authority, exercise the powers, and perform the duties
that the Members determine from time to time. Each officer will continue to perform and hold
office until such time as (a) the officer’s successor is chosen and appointed by the Members; or
(b) the officer is dismissed or terminated by the Members, which termination will be subject to
applicable law and, if an effective employment agreement exists between the officer and the
Company, the employment agreement. Subject to applicable law and the employment agreement
(if any), each officer will serve at the direction of Members, and may be terminated, at any time
and for any reason, by the Members.

4.3 Appointment. The Manager of the Company shall be Joy Kumar Goel,

4.4 Management Fee. Joy Kumar Goel may collect a fee (*Asset Manager Fee™) of up to
$25,000 per year for asset management services. The Asset Manager Fee will accrue if cash flows
from operations are not sufficient to pay the fee at the sole discretion of the Manager.

ARTICLE 5: ACCOUNTS AND ACCOUNTING

5.1 Accounts. The Company must maintain complete accounting records of the Company’s
business, including a full and accurate record of each Company transaction. The records must be
kept at the Company’s principal executive office and must be open to inspection and copying by
Members during normal business hours upon reasonable notice by the Members wishing to inspect
or copy the records or their authorized representatives, for purposes reasonably related to the
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Membership Interest of such Members. The costs of inspection and copying will be borne by the
respective Member,

5.2 Records. The Members will keep or cause the Company to keep the following business
records.

(i) An up to date list of the Members, each of their respective full legal names,
last known business or residence address, Capital Contributions, the amount
and terms of any agreed upon future Capital Contributions, and Ownership
Interests, and Voting Interests;

(i) A copy of the Company’s federal, state, and local tax information and
income tax returns and reports, if any, for the six most recent taxable years;

(iii) A copy of the certificate of formation of the Company, as may be amended
from time to time (“Certificate of Formation™); and

(iv)  An original signed copy, which may include counterpart signatures, of this
Agreement, and any amendments to this Agreement, signed by all then-
current Members.

5.3 Income Tax Returns. Within 90 days after the end of each taxable year, the Company
will use its best efforts to send each of the Members all information necessary for the Members to
complete their federal and state tax information, returns, and reports and a copy of the Company’s
federal, state, and local tax information or income tax returns and reports for such year.

5.4 Subchapter S Election. The Company may, upon unanimous consent of the Members,
elect to be treated for income tax purposes as an S Corporation. This designation may be changed
as permitted under the Internal Revenue Code Section 1362(d) and applicable Regulations.

5.5 Tax Matters Member. Anytime the Company is required to designate or select a tax
matters partner pursuant to Section 6231(a)(7) of the Internal Revenue Code and any regulations
issued by the Internal Revenue Service, the Members must designate one of the Members as the
tax matters partner of the Company and keep such designation in effect at all times,

5.6 Banking. All funds of the Company must be deposited in one or more bank accounts in
the name of the Company with one or more recognized financial institutions. The Members are
authorized to establish such accounts and complete, sign, and deliver any banking resolutions
reasonably required by the respective financial institutions in order to establish an account.

ARTICLE 6: MEMBERSHIP - VOTING AND MEETINGS

6.1 Members and Voting Rights. The Members have the right and power to vote on all
matters with respect to which the Certificate of Formation, this Agreement, or the Revised
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Mississippi Limited Liability Company Act requires or permits. Unless otherwise stated in this
Agreement (for example, in Section 4.1(c)) or required under the Revised Mississippi Limited
Liability Company Act, the vote of the Members holding at least a majority of the Voting Interest
of the Company is required to approve or carry out an action.,

6.2 Meetings of Members. Annual, regular, or special meetings 'of the Members are not
required but may be held at such time and place as the Members deem necessary or desirable for
the reasonable management of the Company. A written notice setting forth the date, time, and
location of a meeting must be sent within a reasonable period of time before the date of the meeting
to each Member entitled to vote at the meeting. A Member may waive notice of a meeting by
sending a signed waiver to the Company’s principal executive office or as otherwise provided in
the Revised Mississippi Limited Liability Company Act. In any instance in which the approval of
the Members is required under this Agreement, such approval may be obtained in any manner
permitted by the Revised Mississippi Limited Liability Company Act, including by conference
call or similar communications equipment. Any action that could be taken at a meeting may be
approved by a consent in writing that describes the action to be taken and is signed by Members
holding the minimum Voting Interest required to approve the action. If any action is taken without
a meeting and without unanimous written consent of the Members, notice of such action must be
sent to each Member that did not consent to the action.

ARTICLE 7: WITHDRAWAL AND TRANSFERS OF MEMBERSHIP INTERESTS

7.1Withdrawal. Members may withdraw from the Company prior to the dissolution and
winding up of the Company (a) by transferring or assigning all of their respective Membership
Interests pursuant to Section 7.2 below, or (b) if all of the Members unanimously agree in a written
consent. Subject to the provisions of Article 3, a Member that withdraws pursuant to this Section
7.1 will be entitled to a distribution from the Company in an amount equal to such Member’s
Capital Account.

7.2 Restrictions on Transfer; Admission of Transferee. A Member may not transfer any
Membership Interests, whether now owned or later acquired, unless Members holding 2/3 of the
Percentage Interests not subject to transfer consent to such transfer. A person may acquire
Membership Interests directly from the Company upon the written consent of all Members. A
Person that acquires Membership Interests in accordance with this Section 7.2 will be admitted as
a Member of the Company only after the requirements of Section 2.3(b) are complied with in full.

7.3 Events of Dissociation. A Person ceases to be a Member of the Company:

(a)  Upon the Member’s withdrawal or transfer of Membership Interests
pursuant to Section 7.1 above.

(b)  Upon the events and circumstances set forth in the Mississippi Limited
Liability Company Act.
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(c) A Member does not have the right to withdraw by voluntary act without the
unanimous consent of the other Members.

ARTICLE 8: DISSOLUTION

8.1 Dissolution. The Company will be dissolved upon the first to occur of the following
events: :

(a)  The vote of the Members holding at least a majority of the Voting Interest
of the Company to dissolve the Company;

(b)  Entry of a decree of judicial dissolution under Revised Mississippi Limited
Liability Company Act; :

(©) At any time that there are no Members, unless and provided that the
Company is not otherwise required to be dissolved and wound up, within 90 days afier the
occurrence of the event that terminated the continued membership of the last remaining
Member, the legal representative of the last remaining Member agrees in writing to
continue the Company and (i) to become a Member; or (ii) to the extent that the last
remaining Member assigned its interest in the Company, to cause the Member’s assignee
to become a Member of the Company, effective as of the occurrence of the event that
terminated the continued membership of the last remaining Member;

(d)  The sale or transfer of all or substantially all of the Company’s assets;
(e) A merger or consolidation of the Company with one or more entities in
which the Company is not the surviving entity.

8.2 No Automatic Dissolution Upon Certain Events. Unless otherwise set forth in this
Agreement or required by applicable law, the death, incapacity, disassociation, bankruptcy, or
withdrawal of a Member will not automatically cause a dissolution of the Company.

ARTICLE 9: INDEMNIFICATION

9.1 Indemnification. The Company has the power to defend, indemnify, and hold harmless
any Person who was or is a party, or who is threatened to be made a party, to any Proceeding (as
that term is defined below) by reason of the fact that such Person was or is a Member, officer,
employee, representative, or other agent of the Company, or was or is serving at the request of the
Company as a director, Governor, officer, employee, representative or other agent of another
limited liability company, corporation, partnership, joint venture, trust, or other enterprise (each
such Person is referred to as a “Company Agent”), against Expenses (as that term is defined
below), judgments, fines, settlements, and other amounts (collectively, “Damages”) to the
maximum extent now or hereafter permitted under Mississippi law. “Proceeding,” as used in this
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Article 9, means any threatened, pending, or completed action, proceeding, individual claim or
matter within a proceeding, whether civil, criminal, administrative, or investigative. “Expenses,”
as used in this Article 9, includes, without limitation, court costs, reasonable attorney and expert
fees, and any expenses incurred relating to establishing a right to indemnification, if any, under
this Article 9.

9.2 Mandatory. The Company must defend, indemmnify and hold harmless a Company
Agent in connection with a Proceeding in which such Company Agent is involved if, and to the
extent, Mississippi law requires that a limited liability company indemnify a Company Agent in
connection with a Proceeding.

9.3 Expenses Paid by the Company Prior to Final Disposition. Expenses of each Company
Agent indemnified or held harmless under this Agreement that are actually and reasonably incurred
in connection with the defense or settlement of a Proceeding may be paid by the Company in
advance of the final disposition of a Proceeding if authorized by a vote of the Members that are
not seeking indemnification holding a majority of the Voting Interests (excluding the Voting
Interest of the Company Agent secking indemnification). Before the Company makes any such
payment of Expenses, the Company Agent seeking indemnification must deliver a written
undertaking to the Company stating that such Company Agent will repay the applicable Expenses
to the Company unless it is ultimately determined that the Company Agent is entitled or required
to be indemnified and held harmless by the Company (as set forth in Sections 9.1 or 9.2 above or
as otherwise required by applicable law).

ARTICLE 10: GENERAL PROVISIONS

10.1 Notice. () Any notices (including requests, demands, or other communications) to be
sent by one party to another party in connection with this Agreement must be in writing and
delivered personally, by reputable overnight courier, or by certified mail (or equivalent service
offered by the postal service from time to time) to the following addresses or as otherwise notified
in accordance with this Section: (i) if to the Company, notices must be sent to the Company’s
principal executive office; and (ii) if to a Member, notices must be sent to the Member’s last known
address for notice on record. (b) Any party to this Agreement may change its notice address by
sending written notice of such change to the Company in the manner specified above. Notice will
be deemed to have been duly given as follows: (i) upon delivery, if delivered personally or by
reputable overnight carrier or (ii) five days after the date of posting if sent by certified mail.

10.2 Entire Agreement; Amendment. This Agreement along with the Certificate of
Formation (together, the “Organizational Documents™), constitute the entire agreement among the
Members and replace and supersede all prior written and oral understandings and agreements with
respect to the subject matter of this Agreement, except as otherwise required by the Revised
Mississippi Limited Liability Company Act. There are no representations, agreements,
arrangements, or undertakings, oral or written, between or among the Members relating to the
subject matter of this Agreement that are not fully expressed in the Organizational Documents.
This Agreement may not be modified or amended in any respect, except in a writing signed by all
04611498 9



of the Members, except as otherwise required or permitted by the Revised Mississippi Limited
Liability Company Act.

10.3 Governing Law; Severability. This Agreement will be construed and enforced in
accordance with the laws of the state of Mississippi. If any provision of this Agreement is held to
be unenforceable by a court of competent jurisdiction for any reason whatsoever, (i) the validity,
legality, and enforceability of the remaining provisions of this Agreement (including without
limitation, all portions of any provisions containing any such unenforceable provision that are not
themselves unenforceable) will not in any way be affected or impaired thereby, and (ii) to the
fullest extent possible, the unenforceable provision will be deemed modified and replaced by a
provision that approximates the intent and economic effect of the unenforceable provision and the
Agreement will be deemed amended accordingly.

10.4 Further Action. Each Member agrees to perform all further acts and execute,
acknowledge, and deliver any documents which may be reasonably necessary, appropriate, or
desirable to carry out the provisions of this Agreement.

10.5 No Third Party Beneficiary. This Agreement is made solely for the benefit of the
patties to this Agreement and their respective permitted successors and assigns, and no other
Person or entity will have or acquire any right by virtue of this Agreement. This Agreement will
be binding on and inure to the benefit of the parties and their heirs, personal representatives, and
permitted successors and assigns.

10.6 Incorporation by Reference. The recitals and each appendix, exhibit, schedule, and
other document attached to or referred to in this Agreement are hereby incorporated into this
Agreement by reference.

10.7 Counterparts. This Agreement may be executed in any number of counterparts with
the same effect as if all of the Members signed the same copy. All counterparts will be construed
together and will constitute one agreement.

10.8 Exhibit B. For so long as the Company has a loan with Freddie Mac the provisions
of Exhibit B will apply to the Company. Capitalized terms and section references in Exhibit B
shall have the meanings set forth in the Loan Agreement with Freddie Mac. Exhibit B will
automatically sunset upon repayment of the Freddie Mac loan.

[Remainder Intentionally Left Blank.]

-11-
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IN WITNESS WHEREOF, the parties have executed or caused to be executed this
Operating Agreement and do each hereby represent and warrant that their respective signatory,
whose signature appears below, has been and is, on the date of this Agreement, duly authorized
to execute this Agreement.

Dated: 5/6/24

For et
GVIM Pebble Creek JKG LLC
By Joy Kumar Goel

Euro American Investments LLC
By Yogesh Kumar Goel
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EXHIBIT A
MEMBERS, CAPITAL ACCOUNTS, PROFIT SPLITS

The Members of the Company and their respective addresses, Capital Contributions,
Ownership Interests, and Depreciation Allocations are set forth below, The Members agree to
keep this Exhibit A current and updated in accordance with the terms of this Agreement,
including, but not limited to, Sections 2.1, 2.3, 2.4, 7.1, 7.2, and 10.1.

Initial Capital Accounts

Euro American Investments LLC $2,250,000 90.00%
GVIM Pebble Creek JKGLLC $250,000 10.00%
Total $2,500,000 100.00%
Profit Splits Scenario 1

Euro American Investments LLC 63.00%

GVIM Pebble Creek JKGILLC 37.00%

Total 100.00%
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EXHIBITB

Single Purpose Entity Requirements.

{2) Single Purpose Entity Requirements. Until the Indebtedness is paid in full, each Borrower and
any SPE Equity Owner will remain a “Single Purpose Entity,” which means at all times since
its formation it has satisfied, and after the Effective Date it will continue to satisfy, each of the
following conditions:

(i)

(vi)

04611498

It will not engage in any business or activity, other than the ownership, operation, and
maintenance of the Mortgaged Property and activities incidental thereto.

It will not acquire, own, hold, lease, operate, manage, maintain, develop, orimprove any
assets other than the Mortgaged Property and such Personalty as may be necessary
for the operation of the Mortgaged Property and will conduct and operate its business
as presently conducted and operated.

It will preserve its existence as an entity duly organized, validly existing and in good
standing (if applicable) under the laws of the jurisdiction of its formation or organization
and will do all things necessary to observe organizational formalities.

It will not merge or consolidate with any other Person.

It will not take any action to dissclve, divide or create divisions, wind-up, terminate or
fiquidate in whole or in part; to sell, transfer or otherwise dispose of all or substantially
all of its assets; to change its legal structure; transfer or permit the direct or indirect
transfer of any partnership, membership or other equity interests, as applicable, other
than Transfers permitted under this Loan Agreement; issue additional partnership,
membership or other equity interests, as applicable, or seek to accomplish any of the
foregeoing.

It will not, without the prior unanimous written consent of all of Borrower's partners,
members, or shareholders, as applicable, and, if applicable, the prior unanimous written
consent of 100% of the members of the board of directors or of the board of Managers
of Borrower or SPE Equity Owner, take any of the following actions:

(A) File any insolvency, or reorganization case or proceeding, to institute
proceedings to have Borrower or any SPE Equity Owner be adjudicated
bankrupt or Insolvent.

{B) Institute proceedings under any applicable insclvency law.

(C) Seek any relief under any law relating to relief from debts or the protection of
debtors.

(D) Consent to the filing or institution of a Bankruptcy against Borrower or any SPE
Equity Owner.

(E) File a petition seeking, or consent to, reorganization or relief with respect to

Botrower or any SPE Equity Owner under any applicable federal or state law
relating to bankruptcy or insolvency.
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(F) Seek or consent to the appointment of a receiver, liquidator, assignee, trustee,
sequestrator, custodian, or any similar official for Borrower or a substantial part
of its property or for any SPE Equity Owner or a substantial part of its property.

(G) Make any assignment for the benefit of creditors of Borrower or any SPE Equity
Owner.

(H) Admit in writing Borrower’s or any SPE Equity Owner's inability to pay its debts
generally as they become due.

(I Take action in furtherance of any of the foregoing.

It will not amend or restate its organizational documents if such change would cause
the provisions set forth in those organizational documents not to comply with the
requirements set forth in this Section 6.13.

it will not own any subsidiary or make any investment in, any other Person.

it will not commingle its assets with the assets of any other Person and will hold all of
its assets In its own name,

It will not incur any debt, secured or unsecured, direct or contingent (including
guaranteeing any obligation), other than the following:

(A) The Indebtedness, the Senior Indebtedness, if applicable, and any further
indebtedness as described in Section 11.11 with regard to Supplemental
Instruments.

(B) Customary unsecured trade payables incurred in the ordinary course of owning
and operating the Mortgaged Property, provided such trade payables meet the
following conditions:

{1) They are not evidenced by a promissory note.
(2) They are paid within 60 days of the date incurred.

{(3) In the aggregate, they do not exceed at any time the Trade Payables
Maximum.

(C) through (H) are reserved.

It will maintain its records, books of account, bank accounts, financial statements,
accounting records and other entity documents separate and apart from those of any
other Person and will not list its assets as assets on the financial statement of any other
Person; provided, however, that Borrower's assets may be included in a consclidated
financial statement of its Affiliate provided that (A) appropriate notation will be made on
such consolidated financial statements to indicate the separateness of Borrower from
such Affiliate and to indicate that Borrower's assets and credit are not available to satisfy
the debts and other obligations of such Affiliate or any other Person, and (B) such assets
will also be listed on Borrower's own separate balance sheet.
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{xii)

(xiii)

{(xiv)

{xvi)

(xvi)

{xviii)

{xix)

{xx)

Except for capital contributions or capital distributions permitted under the terms and
conditions of its organizational documents, it will only enter infc any contract or
agreement with any general partner, member, shareholder, principal or Affiliate of
Borrower or any Guarantor, or any general partner, member, principal or Affiliate
thereof, upon terms and conditions that are commercially reasonable and substantially
similar to those that would be available on an arm’s-length basis with third parties.

it will not maintain its assets in such a manner that will be costly or difficult to segregate,
ascertain or identify its individual assets from those of any other Person.

Except for each of the following, it will not assume or guaranty the debts or obligations
of any other Person, hold itself out to be responsible for the debts of ancther Person,
pledge its assets to secure the obligations of any other Person or otherwise pledge its
assets for the benefit of any other Person, or hold out its credit as being available to
satisfy the obligations of any other Person;

(A) Any guaranty that has been executed and delivered in connection with the Note.
(B) and {C) are reserved.

It will not make or permit to remain outstanding any loans or advances to any other
Person except for those investments permitted under the Loan Documents and will not
buy or hold evidence of indebtedness issued by any other Person (other than cash or
investment-grade securities).

It will file its own tax returns separate from those of any other Person, unless Borrower
{A) is treated as a "disregarded entity” for tax purposes and is not required to file tax
returns under applicable law or (B) is required by applicabie law to file consolidated tax
returns, and will pay any taxes required to be paid under applicable law.

It will hold itself out to the public as a legal entity separate and distinct from any other
Person and conduct its business solely in its own name, will correct any known
misunderstanding regarding its separate identity and will not identify itself or any of its
Affillates as a division or department of any other Person.

It will maintain adequate capital for the normal obligations reasonably foreseeable in a
business of its size and character and in light of its contemplated business operations
and will pay its debts and liabilities from its own assets as such debts and liabilities
become due; provided, however, that nothing in this Section 6.13{a)(xvlii} will require
any member or partner of Borrower or any Borrower Principal to make any equity
contribution to Borrower,

It will allocate fairly and reasonably shared expenses with Affiliates (including shared
office space) and use separate stationery, invoices and checks bearing its own name.

It will pay {or cause the Property Manager to pay on behalf of Borrowar from Borrower’s
funds) its own liabilities (including salaries of its own employees) from its own funds;
provided, however, that nothing in this Section 6.13(a){xx) will require any member or
partner of Borrower or any Borrower Pringipal to make any equity contribution fo
Borrower.
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(b}

(o)

{xxii)

(xxiii)

{xodv)

o)

{xoxvi)

It will not acquire obligations or securities of its partners, members, shareholders, or
Affiliates, as applicable.

Except as contemplated or permitted by the property management agreement with
respect fo the Property Manager, it will not permit any Affiliate or constituent party
independent access to its bank accounts.

It will maintain a sufficient number of employees (if any) in light of its contemplated
business operations and pay the salaries of its ownh employeess, if any, only from its own
funds; provided, however, that nothing in this Section 6.13(a)xxiii} will require any
member or partner of Borrower or any Borrower Principal to make any equity
contribution to Borrower.

If such entity is a single member limited liability company, such entity will satisfy each
of the following conditions:

(A) Be formed and organized under Delaware law,

(B) Have either one springing member that is a corporation or two springing
members who are natural persons. If there is more than one springing member,
only one springing member will be the sole member of Borrower cr SPE Equity
Owner (as applicable) at any one time, and the second springing member will
become the sole member only upon the first springing member ceasing to be a
member.

(C) Reserved

(D) Otherwise comply with all Rating Agencies’ criteria for single member limited
liability companies {including the delivery of Delaware single member limited
liability company opinions acceptable in all respects to Lender).

{E) At all times Borrower or SPE Equity Owner (as applicable) will have one and
only one member.

If such entity is a single member limited liability company that is board-managed, such
entity will have a board of Managers separate from that of Guarantor and any other
Person and will cause its board of Managers to keep minutes of board meetings and
actions and observe all other Delaware limited liability company required formalities.

If an SPE Equity Owner is required pursuant to this Loan Agreement, if Borrower is {(A)
a limited liability company with more than one member, then Borrower has and will have
at least one member that is an SPE Equity Owner that has satisfied and will satisfy the
requirements of Section 6.13(b) and such member is its managing member, or (B) a
limited partnership, then all of its general partners are SPE Equity Owners that have
satisfied and will satisfy the requirements set forth in Section 6.13(b).

(xxvii}) and (xxviii) are reserved.

SPE Equity Owner Reguirements.
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(c)

(i)

(i)

(iii)

(iv)

(vi)

(vii)

If “Required” is selected in the SPE Equity Owner table in Section 1.02, then Borrower
will be required to maintain an SPE Equity Owner in its organizational structure during
the term of the Loan and this Section 6.13(b) will apply.

If, however, “Not applicable” is selected in the SPE Equity Owner table in Section 1.02,
then Borrower will not be required to maintain an SPE Equity Owner in its organizational
structure during the term of the Loan and all references to SPE Equity Owner in this
Loan Agreement are not applicable.

SPE Equity Owner, if applicable, will at all times since Its formation and thereafter -
comply in its own right (subject to the modifications set forth below), and will cause
Borrower to comply, with each of the requirements of a Single Purpose Entity set forth
in Section 6.13(a). Upon the withdrawal or the disassociation of an SPE Equity Owner
from Borrower, Borrower will immediately appoint a new SPE Equity Owner, whose
organizational documents are substantially similar to those of the withdrawn or
disassociated SPE Equity Owner, and if a nonconsolidation opinion was delivered on
the Effective Date, deliver a new nonconsolidation opinion to Lender in form and
substance satisfactory to Lender with regard to nonconsolidation by a bankruptey court
of the assets of each of Borrower and SPE Equity Owner with those of its Affiliates.

With respect to Section 6.13(a){i), SPE Equity Owner will not engage in any business
or activity other than being the managing member or general partner, as the case may
be, of Borrower and owning at least (A) 0.5% equity interest in Borrower if SPE Equity
Owner is a managing member of Borrower, and (B} 0.1% equity interest in Borrower if
SPE Equity Owner is a general partner of Borrower.

With respect to Section 6.13(a)ii), SPE Equity Owner has not and will not acquire or
own any assets other than its equity interest in Borrower and personal property related
to its interest in Borrower.

With respect to Section 6.13(a)(viii), SPE Equity Owner wili not own any subsidiary or
make any investment in any other Parson, except for Borrower.

With respect to Section 6.13(a)(x), SPE Equity Owner has not and will not incur any
debt, secured or unsecured, direct or contingent (including guaranteeing any
obligation), other than (A} customary unsecured trade payables incurred in the ordinary
course of owning Borrower provided such unsecured trade payables are not evidenced
by a promissory note, do not exceed, in the aggregate, at any time a maximum amount
of $10,000 and are paid within 60 days of the date incurred, and (B) in its capacity as
general partner of Borrower (if applicable).

With respect to Section 6.13(a)(xiv), SPE Equity Owner will not assume or guaranty the
debts or obligations of any other Persen, hold itself out to be responsible for the debts
of another Person, pledge its assets to secure the obligations of any other Person or
otherwise pledge its assets for the benefit of any other Person, or hold out its credit as
being available to satisfy the obligations of any other Person, except for in its capacity
as general partner of Borrower (if applicable).

Effect of Transfer on Single Purpose Entity Requirements. Notwithstanding anything to the

contrary in this Loan Agreement, no Transfer will be permitted under Article VIl uniess the
provisions of this Section 6.13 are satisfied at all times.
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(d)

and (e} are reserved.
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Name History

Name
GVIM Turnberry LLC
Turnberry Cove

Business Information

about:blank

Michael Watson

SECRETARY OF STATE

This is not an official certificate of good standing.

Name Type
Legal
Fictitious Name

Business Type:
Business ID:

Status:

Effective Date:

State of Incorporation:

Principal Office Address:

Registered Agent

Name

Joy Goel
157 Olympia Fields Dr.
Jackson, MS 39211

Officers & Directors

Name

Joy Goel
157 Olympia Fields Dr.
Jackson, MS 39211

about:blank

Limited Liability Company

1440703

Good Standing

05/02/2024

Mississippi

157 Olympia Fields Dr., 157 Olympia Fields Dr.
Jackson, MS 39211

Title

Member

m



G gt JUDICIAL DISTRICT

4 INSTRUMENT 2024-0025414-D-J1
FILED/RECORDED 12/27/2024 12:55:03 PM
TOTAL FEES $26.00
4 PAGES RECORDED

GRANTOR: GRANTEE:

GCMF, LLC GVIM Turnberry LLC
2727 Kirby Drive, Suite 15C 157 Olympia Fields Drive
Houston, TX 77098 Jackson, MS 39211

Telephone: 60/ ~ 2 ci/ - 389y Telephone: 601-668-6421

INDEXING INSTRUCTIONS: Lots 6-32, TURNBERRY GARDENS SUBDIVISION, City of
Gulfport, First Judicial District of Harrison County, Mississippi

THIS INSTRUMENT WAS PREPARED BY AND
AFTER RECORDING SHOULD BE RETURNED TO:
Brunini, Grantham, Grower & Hewes, PLLC

190 East Capitol Street

Suite 100

Jackson, Mississippi 39201

601-948-3101

Attn: Ken Harmon

Mississippi Bar No. 3091

SPECIAL WARRANTY DEED

FOR AND IN CONSIDERATION of the sum of Ten and No/100 Dollars ($10.00) cash in
hand paid and other good and valuable consideration, the receipt and sufficiency of all of which are
hereby acknowledged, GCMF, LLC, a Mississippi limited liability company (''Grantor™), does
hereby grant, bargain, sell, convey and warrant specially unto GVIM Turnberry LLC, a
Mississippi limited liability company (" Grantee"), the following described land and property

lying and being situated in the First Judicial District of Harrison County, State of Mississippi, to-

(4549187



wit:

Lots Six thru Thirty-two (6-32), Inclusive, TURNBERRY GARDENS

SUBDIVISION, City of Gulfport, Mississippi, a subdivision according to the map or

plat thereof on file and of record in the office of the Chancery Clerk of the First

Judicial District of Harrison County, Mississippi, in Plat Book 54 at Page 33 thereof,

reference to which is hereby made in aid of and as a part of this description.

For the same consideration, Grantor does hereby sell, convey and quitclaim to Grantee all
of Grantor’s lands or right to land contiguous or adjacent to the land and property described on
Exhibit “A” attached hereto, including but not limited to all easements and rights-of-way
appurtenant to the property and all right, title and interest owned by Grantor in and to any streets,
roads and alleyways and any strips and gores adjacent or appurtenant to the property.

Grantor hereby covenants that Grantor will warrant and defend the title to said premises
unto the said Grantee, and unto Grantee’s successors and assigns, against the lawful claims and
demands of all persons claiming under or through Grantor, but not otherwise.

This conveyance and the warranty hereof are subject to those matters set forth on Exhibit
“A”, which is attached hereto and incorporated herein (the “Permitted Exceptions”™).

Ad valorem taxes for the current year have been prorated between the parties as of the date
hereof, and Grantee shall pay such taxes when due and payable.

WITNESS THE SIGNATURE of the undersigned as of the 27th day of

December , 2024,

[Signature page attached hereto]



GCMF, LLC,
a Mississippi limited liability company

o MA—

Amit Goel, Manager and Member
STATE OFW;_ ,
COUNTY om/

Personally appeared before me, the undersigned authority in and for the said county and
state, on this é}l_ﬁfﬁday of éﬂW«%}OM, within my jurisdiction, the within named Amit
Goel, who acknowledged that he is the sole member and manager of GCMF, LLC, a Mississippi
limited liability company, and that for and on behalf of said limited lability company, and as its

act and deed, he executed the above and foregoing instrument, after first having been duly
authorized by said limited liability company so to do.

NOTARY PUBLIC

KATHRINE LEA JOHNSON
. Notary iD #5608452

B EAR Sain My Cammission Expires
(AN N By 1o ¥ March 19, 2028

My commission expires: -
TVaE 17407




EXHIBIT "A"

Permitted Exceptions

. Any prior reservation or conveyance, together with release of damages, of minerals of every
kind and character, including, but not limited to, oil, gas, sand and gravel in, on and under the
subject property.

General and special taxes for the year 2024 and subsequent years.

All matters shown on the Final Plat of Turnberry Gardens Subdivision, City of Gulfport,
Mississippi, a zero lot line development, as recorded in the office of the Chancery Clerk of the
First Judicial District of Harrison County, Mississippi in Plat Book 54 at Page 33, on February
28, 2011,

Easement to Coast Electric Power Association as recorded in the office of the Chancery Clerk
on April 6, 2011 in Instrument Number 2011-2413-D-J1.

Declaration of Covenants, Conditions and Restrictions for Turnberry Gardens Subdivision, as
recorded in the office of the Chancery Clerk on November 10, 2011, in Instrument Number
2011-7887-D-J1, as amended by Amendment to the Declaration of Covenants, Conditions and
Restrictions for Turnberry Gardens Subdivision and Second Amendment to the Declaration of
Covenants, Conditions and Restrictions for Turnberry Gardens Subdivision, both executed by
GCMF, LLC, a Mississippi limited liability company, as the Declarant, and recorded
simultaneously herewith.
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Mail PPIN Parcel ID Name Address City State ZIP
Y 0908P-01-006.030 GVIM TURNBERRY LLC (OWNER) 157 OLYMPIAN FIELDS DRIVE JACKSON MS 39211
JACK SCHMIDT (AGENT) 918 HOWARD AVE STE F BILOXI MS 39530

Adjacent Property Owners (2503ZB034)

53504 09080-02-052.000 NGUYEN HIEN QUANG 127 PITCHE POINT AVE LONG BEACH MS 39560
53502 09080-02-020.000 TOMPKINS TEDDY W -TRUSTEE- 8661 VICTORY LN BILOXI MS 39532
53501 09080-02-019.000 WILSON LARRY VAN ETAL 601 E DAVID DR GULFPORT MS 39503
53503 09080-02-051.000 SECTY OF HUD 451 7THSTS W WASHINGTON DC 20410
N 14936 0908P-01-006.000 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39502
138287 0908P-01-006.025 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138288 0908P-01-006.026 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138275 0908P-01-006.013 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138289 0908P-01-006.027 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138293 0908P-01-006.031 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138294 0908P-01-006.032 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138273 0908P-01-006.011 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138272 0908P-01-006.010 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138268 0908P-01-006.006 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
138267 0908P-01-006.005 SYLVE SARAH ANN 12068 TURNBERRY COVE GULFPORT MS 39503
138266 0908P-01-006.004 LARSEN KENT P & CHRISTINE D 1628 KINGS CT PEN ARGYL PA 18072
138265 0908P-01-006.003 CHAN ANGELA 12060 TURNBERRY CV GULFPORT MS 39503
138264 0908P-01-006.002 MCGUIRE KAMEKO & MICHAEL 9396 POUDER LANE NAVARRE FL 32566
N 138279 0908P-01-006.017 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138281 0908P-01-006.019 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138280 0908P-01-006.018 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138284 0908P-01-006.022 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138277 0908P-01-006.015 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 137895 0908P-01-009.000 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39502
N 99859 0908P-01-007.001 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39501
N 138274 0908P-01-006.012 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138290 0908P-01-006.028 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138291 0908P-01-006.029 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138292 0908P-01-006.030 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON X 77098
N 138271 0908P-01-006.009 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138270 0908P-01-006.008 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138269 0908P-01-006.007 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
138263 0908P-01-006.001 CRAWFORD NATHAN PO BOX 1233 GULFPORT MS 39502



The Beautort Gazette
The Belleville News-Democrat
Bellingham Herald The Fresno Bee

Durham | The Herald-Sun The Modesto Bee
Fort Worth Star-Telegram The Sun News - Myrtle Beach
Raleigh News & Observer

Centre Daily Times The Island Packet Rock Hill | The Herald
Sun Herald The Kansas City Star The Sacramento Bee
c a tc y Idaho Statesman Lexington Herald-Leader San Luis Obispo Tribune

Bradenton Herald The Telegraph - Macon Tacoma | The News Tribune
The Charlotte Observer Merced Sun-Star Tri-City Herald
The State Miami Herald The Wichita Eagle
Ledger-Enquirer El Nuevo Herald The Olympian

Account # Order Number Identification Order PO Cols Depth

36845 638474 Print Legal Ad-IPL02187600 - IPL0218760 2 66L
Attention: Matilda Welch STATE OF MISSISSIPPI
GULFPORT URBAN DEVELOPMENT COUNTY OF HARRISON

PO BOX 1780
GULFPORT, M5 39502

accountspayable@gulfport-ms.gov

LEGAL NOTICE
PUBLIC HEARING

In conformance with Section VIl of the Comprehensive Zoning Ordinance of the
City of Gulfport, Missis 979, nded, notice is hereby given advising
that the Zoning Board ofAdjustmen peals will hold a public hearing in the
City of Gulfport, Mississippi at 3:00 PM,, Thursday, March 20, 2025 in the Council
Chambers of the Gulfport City Hall located at 2309 15th Street to consider the
following requests. A copy of the requests will be available for public review at
the office of the Department of Urban Development-Planning Division located on
the first tloor of the William H. Hardy Building, 1410 24th Avenue.

an eight-foot-tall fence wi where six feet is the height limit, Tax Parcel 1010C-01-
001-002, 10988 Channelside Drive, Zoned R-2 (Single-family), Ward 5

, by owners Timothy Daigle Jr. and Jenee Daigle, seek-
ing approval for a six-foot-tall fence where the height limit is 4 feet, Tax Parcels
0807E-01-001.001, 0807E-01-001,000, 15361 S Swan Road, Zoned R-1-15
(Single-Family), I-2 (Heavy Industry), Ward 7

Variance 2503ZB031, by agent John Ruble, seeking approval to allow for
a 10-foot front yard setback where 25 feet is required, Tax Parcel 1010B-03-
001.002, Zoned R-2 (Single-family), Ward 4

Variance 25032ZB032, by agent Jack Schmidt, seeking approval to allow for
a 12.6-foot side yard setback where 14 feet is requlred Tax Parcel 0908P-01~
006.015, 12108 Turnberry Cove, Zoned R-1-7.5 (Single-family) Ward 6

Variance 2503ZB033, by agent Jack Schmidt, seeking approval to allow for
a 13.76-foot side yard where 14 feet is required, Tax Parcel 0908P-01-006.029,
1208665 Turnberry, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB034, by agent Jack Schmidt, seeking approval to allow for
a 13.66-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.030, 12061 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB038§, by agent Jack Schmidt, seeking approval to allow for
a 13.29-foot side yard where 14 feet is required, Tax Parcel 0908P-01-006.014,
12104 Turnberry Gove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 25032B036, by agent Jack Schmidt, seeking approval to allow for
a 13.72-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.028, 12069 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 25032ZB037, by agent Jack Schmidt, seeking approval to allow for
a 13.06-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.024, 12085 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 25032B038, by agent Jack Schmidt, seeking approval to allow for
a 13.05-foot side yard setback where 14 fest is required, Tax Parcel 0908P-01-
006.023, 12089 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 25032ZB0389, by agent Jack Schmidt, seeking approval to allow for
a 13.35-foot side vard setback where 14 feet Is required, Tax Parcel 0908P-01-
008.018, 12112 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB040, by agent Jack Schmidt, seeking approval to allow for
a 12.66-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.031, 12057 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

This 26th day of February 2025

A. Leslie North, Chairman

City of Gulfport Zoning Board of Adjustment and Appeals
IPLO218760

Mar 5 2025

Before me, the undersigned Notary of Beaufort
County, South Carolina personally appeared Mary
(astro, who, being by me first duly sworn, did
depose and say that she is a clerk of The Sun
Herald, a daily newspaper published in the city of
Gulfport, in Harrison County, Mississippi and the
publication of the notice, a copy of which is hereto
attached, has been made in said paper in the issue
(s)of:

Tinsertion(s) published on:
03/05/25

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Moary Costro

Sworn to and subscribed before me this 7th day of
March in the year of 2025

Om-a. Kobbn3

Notary Public

*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3
32

AMY L. ROBBINS
NOTARY PUBLIC
SOUTH CAROLINA

MY COMMISSION EXPIRES 11-03-32

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!
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Z.ONING BOARD OF ADJUSTMENT AND APPEALS
CASE #

Hearing Date: Thursday, March 20, 2025

Variance 2503ZB035: Variance 2503ZB035, by agent Jack Schmidt,
seeking approval for 13.29 feet side yard setback where 14 feet is
required, Tax Parcel 0908P-01-006.014, 12104 Turnberry Cove,
Zoned R-1-7.5 (Single-family), Ward 6



mailto:planners@gulfort-ms.gov

Technical Report
VARIANCE

GENERAL INFORMATION

Case File Number:  2503ZB035

Hearing Date: March 20, 2025
Current Zoning/Use: R-1-7.5/ Zero Lot Line

Legal: Variance 2503ZB035, by agent Jack Schmidt, seeking approval for 13.29
feet side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.014, 12104 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b} The special conditions and circumstances do not result from the actions of the applicant;

(¢) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(e) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

() That the use proposed is permissible by right or with planning approval or by special
exception.

(Ord. App. A Sec. VIII (B)(2)(c)(1))

Reviewed by Su-Lin Featherston Case File Number:  2503ZB035 Page 1 of 3



Technical Report
VARIANCE

The applicant requests a variance in order to reduce the side setback of a zero lot line lot from 14
feet to 13.29 feet. The City of Gulfport ordinance regarding zero lot line development requires
no setback on one side of the property and a minimum of 14 feet on the other side. It should be
noted that the construction of this home has already been completed and a surveyor discovered
that the side yard setback was off. The dental of this variance would require at least partial
demolition of the home. It is clear to staff that no hardship is faced and that the need for this
variance is due to an error in construction.

(a) The applicant does not address the question and states that the subdivision is a zero lot
line development. Developing a zero lot line subdivision does not constitute a special
condition that is peculiar to the land which is not applicable to other lands in the same
district. '

(b) The applicant notes that during construction the structure was not aligned properly with
the side setback. It is clear the applicant caused the need for this variance.

(¢) The applicant does not address the question and states that the structure is already
completed and cannot be modified without current occupants being displaced. It is clear
to staff that there is no unnecessary hardship created by the physical character of the
property. The construction was not done according to plan.

(d) The applicant does not address the question and states that the requested variance is
negligible and should have no material impact on quality of life or the safety of the
surrounding area. It is clear to staff that that the applicant is not deprived of any right
commonly enjoyed by others in the area as the reason for this request is due to buildings
not being constructed to plan. Many of the homes in this same subdivision do not require
this variance as they were constructed with the required setbacks.

(e) The applicant states that the variance requested is relatively insignificant and will not
grant any special privilege to them. It should be noted that technically the applicant will
be receiving a special privilege, however, the applicant will only be varying from the
required setback by inches. It is clear to staff that no hardship is faced, however, the
denial of this variance would require at least partial demolition of the home.

(f) This property is zoned R-1-7.5, and a zero lot line development requires planning
commission approval.

EXECUTIVE SUMMARY

The applicant requests a variance in order to reduce the side setback of a zero lot line lot from 14
feet to 13.29 feet. The City of Gulfport ordinance regarding zero lot line development requires
no setback on one side of the property and a minimum of 14 feet on the other side. It should be
noted that the construction of this home has already been completed and a surveyor discovered
that the side yard setback was off. The denial of this variance would require at least partial
demolition of the home. The need for this variance was caused by an error in construction which
does not constitute a hardship. It should be noted public works has disapproved this variance due
to the structure being built in a City drainage easement and they mention the need for a portion
of the easement to be vacated. Engineering has noted that approval of this variance would not
alter or limit the City’s rights in regards to the drainage easement which the structure is partially
built in.

Reviewed by Su-Lin Featherston Case File Number:  2503ZB035 Page 2 of 3



Technical Report
VARIANCE

Any approval should consider these conditions:

1. Approval would allow for a 13.29-foot setback where 14 is required.

2. Must comply with all Building Codes and City of Gulfport Ordinances.

3. Approval of the variance is conditioned upon the understanding that said approval does
not alter, abrogate or otherwise limit or impede the rights of the City with respect to the
drainage easement in which a portion of the structure is constructed.

4. Portion of structure in city drainage easement. Portion of easement to be vacated.

DEPARTMENTAL CONDITIONS

Engineering: Approval of the variance is conditioned upon the understanding
that said approval does not alter, abrogate or otherwise limit or
impede the rights of the City with respect to the drainage easement
in which a portion of the structure is constructed. Memo dated
3/7/2025.

Public Works: Disapprove: Portion of structure in city drainage easement.
Portion of easement to be vacated. Memo dated 3/7/2025.

Traffic and Safety: No conditions. Memo dated 3/7/2025.

Building Code Services: Must comply with all Building Codes and City of Gulfport
Ordinances. Memo dated 03/4/2025.

GIS: No conditions. Memo dated 3/7/2025.
Police Department: No comment as of 3/7/2025.

Fire Department: No conditions. Memo dated 2/25/2025.
City Arborist: No conditions. Memo dated 02/25/2025.
DIRECTOR APPROVAL

This report has been reviewed and approved by:

Mo Bl

Greg Holmes
Director of Urban Development Department

Reviewed by Su-Lin Featherston Case File Number: 2503ZB035 Page 3 of 3
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~ CASE NUMBER
GU]Z&)OI' t 250 520025
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Urban Development - Planning Division fU#(}!‘{ "(37)
1410 24th Avenue | Gulfport, MS 395011 (228) 868-5710

ZONING BOARD OF ADJUSTMENTS
AND APPEALS APPLICATION

REQUESTED ACTION BY THE ZONING BOARD OF ADJUSTMENTS AND APPEALS
(A separate submission form is required for each request)

Appeal of Planning Administrator
Excessive Height
Fence Variance

Special Exception

ElNimnn

Variance

TAX PARCEL NUMBERS

Lolslofsfe]-Tofa]-[olofe[.Tolafaf [T T TTT-TTT-TTTTITTT]
HNEEEEENEENEEEENREEEEEENNENEEREEN
IS EEEENENEENREEEENERREREENEER
Property Agdress:

12104 Tumberry e, Gulfport, MS 39503

Lot(s) 14 Block(s) Subdivision Turnberry Gardens Subdivision

General Descri ption Of Request: The purpose of this request is to petition for the reduction of the exterior side yard setback from 14' to 13.29'

OWNERSHIP AND CERTIFICATION:
| hereby certify that | have read and understand this application and that all information and attachments are true and correct,
| also certify that | agree to comply with all applicable city codes, ordinances and state laws. Finally, | certify that | am the
owner of the property involved in this request or have authorization to act as the owner's agent for the herein described
request. We can only accept applications with original signatures.

Revision Date 11/02/2020 Page 10f 10



OWNER:

AGENT:

Joqg (geed - QVIM TugrayLlL

Printed Name of Owner

154 Dﬂu“mp'm ?LUe Dot

Tk, Schmidk - M Deqgn &m.p

Printed Name of Agent

UG Hownidl hoguince S .

Mailing Address '
2921\

Mailing Address

Jackson ) Budoy, M 3530
City State Zip Code City State Zip Code

(OV-GA-G1 2 | 125-35%- 15D
Home Phone . Work/Cell Phone * * " | * H:_)::ﬁe Phone Work/Cell Phone
_Jwauﬂgﬁmmlbwﬂ th 101D ;UG -
Email e J

Signaturglof Agent

This page must be completed if the property or properties involved have more than one owner. All persons listed as
owners to the property or properties listed on page one must complete and sign this part of the application. We can only

accept applications with original signatures,

{ hereby certify that | have read and understand this application and that aoff infermation and attachments are true
ond correct. | also certify that | agree to comply with aif applicable city codes, ordinances and state faws. Finally, |
certify that I am the owner of the property involved in this request or authorized to uct as the owner’s agent for herein

described request.

Name of Owner (PRINT}

Address {Street, City, State, Zip Code)

Phane (Home) {Work)

Tax Parcel Number{s) Owned:

(Cell)

Signature:

Name of Owner {PRINT)

Address (Street, City, State, Zip Code)

Phane (Home) (Work)

(Cell}

Tax Parcel Number{s) Owned:

Signature;

Name of Owner (PRINT}

Address {Street, City, State, Zip Code)

Phone (Home) (Workj}

(Cell

Tax Parcel Number{s) Owned:

Signature;

Revisfon Date 11/02/2020

Page 2 of 10



M 1

DESIGNATION OF AGENT
l j" Gpeﬂ being property owner of 0‘10‘6?’01’009 ;Ull’l

PRINT NAME PRIMARY ADDRESS OR PARCEL
which is the subject of this application hereby authorize e Sehmi iy - MP to actas
PRINT NAME

my representative with the City of Gulfport's Zoning Board of Adjustment and Appeals, and/or Planning

Commission, and/or City Council, and/or permitting and licensing, as required by the City.

Such representation shall be for all purposes concerning any manner, right, or obligation relating to this
petition. This designation authorizes my agent to make verbal or written representations and/or declarations
on my behalf, and | shall be legally bound by said verbal or written representations and/or declarations

relating to this petiton.

The petitioner understands and acknowledges that the City will rely upon the agent's representations in

approval or denial or said petiton.

WW /25

/’U e # ,’/gf/'/’\ LA~ \.4‘;{’
STATE OF MISSISSIPPI | COUNTY OF HARRISON

_ , } v iz
Given under my hand and seal of office this the J,L_ day of 5 A TX , 20 5
/ /’7, — / s
A A 20 Sz S 7 £
) pF 2w 20T ¢
NOTARY PUBLIC COMMISSION EXPIRATION

MIGUEL MADERA
Notary Public - State of New York
No. 01MAB381057
Qualified in New York County
My Commission Expires 09/24/2026

Revision Date 11/02/2020 Page 9 of 10



COVENANT AFFIDAVIT

8 4‘1 M being property owner or agent of the property 0M0%P-01- 00k, OP—(
) PRINT NAME PRIMARY ADDRESS OR PARCEL

which is the subject of this application, hereby state that this variance request is not in violation of any

/25

restrictive or protective covenants.

SIGNATURE U U i / i DATE
Nita—e YN i v
STATE OF MISSISSIPPI | COUNTY OF HARRISON-
Given under my hand and seal of office this the_j_é___ day of ban 20 % 5

.-"“

il 4
NOTARY PUBLIC
‘ MIGUEL MADERA
Notary Public - State of New York
No. 01MAB381057 [
/ S Qualified in lew York County
@9 /74 (277 My Commission Expires 09/24/2026

COMMISSION EXPIRATION

Revision Date 11/02/2020 Page 10 of 10



David J. Machado, PE
Brad P. Patano, PE
Gerrod W. Kilpatrick, PE

DESIGN GROUP Bradford A. Jones. AlA

YOUR PROJECT -OUR PRIORITY -NO EXCUSES

January 22nd, 2025

City of Gulfport

Urban Development - Planning Division
1410 24™ Avenue

Gulfport, MS 39501

RE: Turnberry Gardens Subdivision — Lot 14 Exterior Side Yard Variance Request
MP Project No.: 0077.24.089

Please find the following responses to the required variance questions below:

1. Demonstrate that special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands, structures, or buildings
in the same district. (i.e., What is special about your property that you need to request a variance?)

The subdivision was developed as a zero lot line development allowing for smaller lot areas and a
greater density of development. In this case, the lot configuration and setback requirements dictated
that the house be constructed on, or as close as possible to, the interior property line and oriented in
such away that it could be compliant with the exterior side setback.

2. Demonstrate that the special conditions and circumstances do not result from the actions of the
applicant. (i.e., Show that you did not cause the need for the variance.)

When constructed, the structure was not aligned properly with the side exterior setback causing the
front cornerto encroach on the side exterior setback.

3. Demonstrate that an unnecessary hardship is created by the physical character of the property
and is peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution. (i.e., Explain what your hardship is and why the
property cannot comply with the zoning ordinance. Further, explain why this hardship is not
commonly found on other properties?)

The structure on the property is completed and occupied. The structure cannot be modified in a way
that is economically viable and will not cause the current occupant to be displaced for an extended
period of time.

4. Demonstrate how the literal interpretation of the provisions of the zoning ordinance would deprive
the applicant of rights commonly enjoyed by properties in the same district under the terms of the
zoning ordinance. (i.e., Explain how the request meets the right of reasonable economic return

ARCHITECTURE | ENGINEERING | SURVEYING | DESIGN-BUILD
9218 Howard Avenue, Ste F | Biloxi, MS 39530 | 0:228.388.1950 | w: mpdesigngroup.us



and/or the right to reasonable development of your property which might generally be expected in
your district.)

The requested 5% reduction in required exterior setback from 14’to 13.29’is negligible and should have
no material impact quality of life and safety of the surrounding residents.

5. Demonstrate that the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district, other
than to permit the applicant to use their property in a manner as nearly equivalent to uses
generally permitted in the district considering the conditions and circumstances involved and
hardship. (i.e., Will you receive any special benefit that others who follow the Zoning Ordinance
cannot receive?)

The setback variance requested is relatively insignificant and will not grant any special benefit to the
applicant.

6. State whether the use proposed is permissible by right, with planning approval or by special
exception with respect to uses of land or structures.

The proposed, and existing, use of a single family residential structure is permissible by right.

Should you have any questions or concerns, please do not hesitate to contact me.

Sincerely,
MP DESIGN GROUP

Jack Schmidt, PE

Civil Engineer
jschmidt@mpdesigngroup.us
228-388-1950

ARCHITECTURE | ENGINEERING | SURVEYING | DESIGN-BUILD
918 Howard Avenue, Ste F | Biloxi, MS 39530 | o:228.388.1950 | w: mpdesigngroup.us
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Operating Agreement

GVIM Turnberry, LLC,
a Mississippi Limited Liability Company

THIS OPERATING AGREEMENT of GVIM Turnberry, LLC (the “Company”) is
entered into as of the date set forth on the signature page of this Agreement by each of the
Members listed on Exhibit A of this Agreement.

A. The Members have formed the Company as a Mississippi limited liability
company under the Revised Mississippi Limited Liability Company Act. The purpose of the
Company is to conduct any lawful business for which limited liability companies may be
organized under the laws of the state of Mississippi. The Members hereby adopt and approve the
certificate of formation of the Company filed with the Mississippi Secretary of State.

B. The Members enter into this Agreement to provide for the governance of the
Company and the conduct of its business, and to specify their relative rights and obligations.

ARTICLE 1: DEFINITIONS

Capitalized terms used in this Agreement have the meanings specified in this Article 1 or
elsewhere in this Agreement and if not so specified, have the meanings set forth in the Revised
Mississippi Limited Liability Company Act.

“Agreement” means this Operating Agreement of the Company, as may be amended from
time to time.

“Capital Account” means, with respect to any Member, an account consisting of such
Member’s Capital Contribution, (1) increased by such Member’s allocated share of income and
gain, (2) decreased by such Member’s share of losses and deductions, decreased by any
distributions made by the Company to such Member, and otherwise adjusted as required in
accordance with applicable tax laws.

“Capital Contribution” means, with respect to any Member, the total value of (1) cash and
the fair market value of property other than cash and (2) services that are contributed and/or agreed
to be contributed to the Company by such Member, as listed on Exhibit A, as may be updated
from time to time according to the terms of this Agreement.

“Exhibit” means a document attached to this Agreement labeled as “Exhibit A,” “Exhibit

B,” and so forth, as such document may be amended, updated, or replaced from time to time
according to the terms of this Agreement.

04611498 1



“Member” means each Person who acquires Membership Interest pursuant to this
Agreement. The Members are listed on Exhibit A, as may be updated from time to time according
to the terms of this Agreement, Each Member has the rights and obligations specified in this
Agreement.

“Membership Interest” means the entire ownership interest of a Member in the Company
at any particular time, including the right to any and all benefits to which a Member may be
entitled as provided in this Agreement and under the Revised Mississippi Limited Liability
Company Act, together with the obligations of the Member to comply with all of the terms and
provisions of this Agreement.

“Ownership Interest” means the Percentage Interest or Units, as applicable, based on the
manner in which relative ownership of the Company is divided.

“Percentage Interest” means the percentage of ownership in the Company that, with
respect to each Member, entitles the Member to a Membership Interest and is expressed as either:

A. If ownership in the Company is expressed in terms of percentage, the percentage
set forth opposite the name of each Member on Exhibit A, as may be adjusted from time
to time pursuant to this Agreement; or

B. If ownership in the Company is expressed in Units, the ratio, expressed as a
percentage, of;

(1}  the number of Units owned by the Member (expressed as “MU” in the
equation below) divided by '

(2)  the total number of Units owned by all of the Members of the Company

{expressed as “TU” in the equation below).
Percentage Interest = MU divided by TU

“Person” means an individual (natural person), partnership, limited partnership, trust,
estate, association, corporation, limited liability company, or other entity, whether domestic or
foreign.

“Units” mean, if ownership in the Company is expressed in Units, units of ownership in
the Company, that, with respect to each Member, entitles the Member to a Membership Interest
which, if applicable, is expressed as the number of Units set forth opposite the name of each
Member on Exhibit A, as may be adjusted from time to time pursuant to this Agreement.

04611498 2



ARTICLE 2: CAPITAL CONTRIBUTIONS, ADDITIONAL MEMBERS, CAPITAL
ACCOUNTS AND LIMITED LIABILITY

2.1 Initial Capital Contributions. The names of all Members and cach of their
respective addresses, initial Capital Contributions, and Ownership Interests must be set forth on
Exhibit A. Each Member has made or agrees to make the initial Capital Contribution set forth
next to such Member’s name on Exhibit A to become a Member of the Company.

2.2 Subsequent Capital Contributions. Members are not obligated to make additional
Capital Contributions unless unanimously agreed by all the Members. If subsequent Capital
Contributions are deemed needed by the Manager, Members will receive written notification
with two (2) business days to fund Subsequent Capital Contributions. Should any Member elect
to not fund their pro-rata share, the remaining Members may fund the share increasing their
relative ownership of the company and thereby diluting the ownership of any Members that chose
to not fund the Subsequent Capital Contributions.

2.3 Additional Members.

A With the exception of a transfer of interest (1) governed by Article 7 of this
Agreement or (2) otherwise expressly authorized by this Agreement, additional Persons may
become Members of the Company and be issued additional Ownership Interests only if approved
by and on terms determined by a unanimous written agreement signed by all of the existing
Members.

B. Before a Person may be admitted as a Member of the Company, that Person must
sign and deliver to the Company the documents and instruments, in the form and containing the
information required by the Company, that the Members deem necessary or desirable, Membership
Interests of new Members will be allocated according to the terms of this Agreement.

2.4 Capital Accounts. Individual Capital Accounts must be maintained for each Member,
unless (a) there is only one Member of the Company and (b) the Company is exempt according to
applicable tax laws. Capital Accounts must be maintained in accordance with all applicable tax
laws.

2.5 Interest. No interest will be paid by the Company or otherwise on Capital
Contributions or on the balance of a Member’s Capital Account.

2.6 Limited Liability; No Authority. A Member will not be bound by, or be personally
liable for, the expenses, liabilities, debts, contracts, or obligations of the Company, except as
otherwise provided in this Agreement or as required by the Revised Mississippi Limited Liability
Company Act. Unless expressly provided in this Agreement, no Member, acting alone, has any
authority to undertake or assume any obligation, debt, or responsibility, or otherwise act on behalf
of, the Company or any other Member.

04611498 3



ARTICLE 3: ALLOCATIONS AND DISTRIBUTIONS

3.1 Allocations. Unless otherwise agreed to by the unanimous consent of the Members
any income, gain, loss, deduction, or credit of the Company will be allocated for accounting and
tax purposes on a pro rata basis in proportion to the respective Percentage Interest held by each
Member and in compliance with applicable tax laws.

3.2 Distributions.

A, The Manager will distribute the first $2,500,000 of combined net cash flows,
refinancing proceeds, and net sale proceeds to the Owners based on Exhibit A’s capital
contribution table (“Initial Capital Accounts™) on a pro-rata basis.

B. After the Initial Capital Accounts are paid down to zero, the Owners will split the
additional proceeds based on Exhibit A, Scenario 1.

C. Should the combined cash flows from operations and refinancing proceeds, partial
sale and recapitalization proceeds pay off a minimum of 50% of the Initial Capital Accounts within
5 years of closing the initial acquisition financing, the Owners will split operating cash flows based
on Exhibit A, Scenario 1. Any additional refinancing or sale proceeds will be distributed pro rata
until the Initial Capital Accounts are paid down to zero.

3.3 Limitations on Distributions. The Company must not make a distribution to a Member
if, after giving effect to the distribution:

A. The Company would be unable to pay its debts as they become due in the usual
course of business; or

B. The fair value of the Comipany’s total assets would be less than the sum of its total
liabilities plus the amount that would be needed, if the Company were to be dissolved at the time
of the distribution, to satisfy the preferential rights upon dissolution of Members, if any, whose
preferential rights are superior to those of the Members receiving the distribution.

ARTICLE 4: MANAGEMENT
4.1 Management.

A, Generally. Subject to the terms of this Agreement and the Revised Mississippi
Limited Liability Company Act, the business and affairs of the Company will be managed by the
“Manager”.

B. Approval and Action, Unless greater or other authorization is required pursuant
to this Agreement or under the Revised Mississippi Limited Liability Company Act for the

Company to engage in an activity or transaction, all activities or transactions must be approved
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by the Manager, to constitute the act of the Company or serve to bind the Company. With such
approval, the signature of the Manager authorized to sign on behalf of the Company is sufficient
to bind the Company with respect to the matter or matters so approved.

C. Certain Decisions Requiring Greater Authorization. Notwithstanding clause B
above, the following matters require unanimous approval of the Members as well as the Manager
in a consent in writing to constitute an act of the Company:

(i) A material change in the purposes or the nature of the Company’s business;

(i)  With the exception of a transfer of interest governed by Article 7 of this
Agreement, the admission of a new Member or a change in any Member’s
Membership Interest, Ownership Interest, Percentage Interest, or Voting
Interest in any manner other than in accordance with this Agreement;

(iii)  The merger of the Company with any other entity or the sale of all or
substantially all of the Company’s assets; and

(iv)  The amendment of this Agreement.

4.2 Officers. The Members are authorized to appoint one or more officers from time to
time. The officers will have the titles, the authority, exercise the powers, and perform the duties
that the Members determine from time to time. Each officer will continue to perform and hold
office until such time as (a) the officer’s successor is chosen and appointed by the Members; or
(b) the officer is dismissed or terminated by the Members, which termination will be subject to
applicable law and, if an effective employment agreement exists between the officer and the
Company, the employment agreement. Subject to applicable law and the employment agreement
(if any), each officer will serve at the direction of Members, and may be terminated, at any time
and for any reason, by the Members.

4.3 Appointment. The Manager of the Company shall be Joy Kumar Goel.

4.4 Management Fee. Joy Kumar Goel may collect a fee (“Asset Manager Fee™) of up to
$25,000 per year for asset management services. The Asset Manager Fee will accrue if cash flows
from operations are not sufficient to pay the fee at the sole discretion of the Manager.

ARTICLE 5: ACCOUNTS AND ACCOUNTING

5.1 Accounts. The Company must maintain complete accounting records of the Company’s
business, including a full and accurate record of each Company transaction. The records must be
kept at the Company’s principal executive office and must be open to inspection and copying by
Members during normal business hours upon reasonable notice by the Members wishing to inspect
or copy the records or their authorized representatives, for purposes reasonably related to the
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Membership Interest of such Members, The costs of inspection and copying will be borne by the
respective Member.

5.2 Records. The Members will keep or cause the Company to keep the following business
records.

(i) An up to date list of the Members, each of their respective full legal names,
last known business or residence address, Capital Contributions, the amount
and terms of any agreed upon future Capital Contributions, and Ownership
Interests, and Voting Interests;

(i) A copy of the Company’s federal, state, and local tax information and
income tax returns and reports, if any, for the six most recent taxable years;

(ili) A copy of the certificate of formation of the Company, as may be amended
from time to time (“Certificate of Formation™); and

(iv)  An original signed copy, which may include counterpart signatures, of this
Agreement, and any amendments to this Agreement, signed by all then-
current Members.

5.3 Income Tax Returns. Within 90 days after the end of each taxable year, the Company
will use its best efforts to send each of the Members all information necessary for the Members to
complete their federal and state tax information, returns, and reports and a copy of the Company’s
federal, state, and local tax information or income tax returns and reports for such year.,

5.4 Subchapter S Election. The Company may, upon unanimous consent of the Members,
elect to be treated for income tax purposes as an S Corporation. This designation may be changed
as permitted under the Internal Revenue Code Section 1362(d) and applicable Regulations.

5.5 Tax Matters Member. Anytime the Company is required to designate or select a tax
matters partner pursuant to Section 6231(a)(7) of the Internal Revenue Code and any regulations
issued by the Internal Revenue Service, the Members must designate one of the Members as the
tax matters partner of the Company and keep such designation in effect at all times.

5.6 Banking. All funds of the Company must be deposited in one or more bank accounts in
the name of the Company with one or more recognized financial institutions. The Members are
authorized to establish such accounts and complete, sign, and deliver any banking resolutions
reasonably required by the respective financial institutions in order to establish an account.

ARTICLE 6: MEMBERSHIP — VOTING AND MEETINGS
6.1 Members and Voting Rights. The Members have the right and power to vote on all

matters with respect to which the Certificate of Formation, this Agreement, or the Revised
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Mississippi Limited Liability Company Act requires or permits. Unless otherwise stated in this
Agreement (for example, in Section 4.1(c)) or required under the Revised Mississippi Limited
Liability Company Act, the vote of the Members holding at least a majority of the Voting Interest
of the Company is required to approve or carry out an action.

6.2 Meetings of Members. Annual, regular, or special meetings of the Members are not
required but may be held at such time and place as the Members deem necessary or desirable for
the reasonable management of the Company. A written notice sefting forth the date, time, and
location of a meeting must be sent within a reasonable period of time before the date of the meeting
to each Member entitled to vote at the meeting. A Member may waive notice of a meeting by
sending a signed waiver to the Company’s principal executive office or as otherwise provided in
the Revised Mississippi Limited Liability Company Act. In any instance in which the approval of
the Members is required under this Agreement, such approval may be obtained in any manner
permitted by the Revised Mississippi Limited Liability Company Act, including by conference
call or similar communications equipment, Any action that could be taken at a meeting may be
approved by a consent in writing that describes the action to be taken and is signed by Members
holding the minimum Voting Interest required to approve the action, If any action is taken without
a meeting and without unanimous written consent of the Members, notice of such action must be
sent to each Member that did not consent to the action.

ARTICLE 7: WITHDRAWAIL AND TRANSFERS OF MEMBERSHIP INTERESTS

7.1Withdrawal. Members may withdraw from the Company prior to the dissolution and
winding up of the Company (a) by transferring or assigning all of their respective Membership
Interests pursuant to Section 7.2 below, or (b) if all of the Members unanimously agree in a written
consent. Subject to the provisions of Article 3, a Member that withdraws pursuant to this Section
7.1 will be entitled to a distribution from the Company in an amount equal to such Member’s
Capital Account.

7.2 Restrictions on Transfer; Admission of Transferee. A Member may not transfer any
Membership Interests, whether now owned or later acquired, unless Members holding 2/3 of the
Percentage Interests not subject to transfer consent to such transfer. A person may acquire
Membership Interests directly from the Company upon the written consent of all Members, A
Person that acquires Membership Interests in accordance with this Section 7.2 will be admitted as
a Member of the Company only after the requirements of Section 2.3(b) are complied with in full.

7.3 Events of Dissociation. A Person ceases to be a Member of the Company:

(a) Upon the Member’s withdrawal or transfer of Membership Interests
pursuant to Section 7.1 above.

(b)  Upon the events and circumstances set forth in the Mississippi Limited
Liability Company Act.
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(c) A Member does not have the right to withdraw by voluntary act without the
unanimous consent of the other Members.

ARTICLE 8: DISSOLUTION

8.1 Dissolution. The Company will be dissolved upon the first to oceur of the following
events:

(a)  The vote of the Members holding at least a majority of the Voting Interest
of the Company to dissolve the Company,

(b)  Entry of a decree of judicial dissolution under Revised Mississippi Limited
Liability Company Act;

(©) At any time that there are no Members, unless and provided that the
Company is not otherwise required to be dissolved and wound up, within 90 days after the
occurrence of the event that terminated the continued membership of the last remaining
Member, the legal representative of the last remaining Member agrees in writing to
continue the Company and (i) to become a Member; or (ii) to the extent that the last
remaining Member assigned its interest in the Company, to cause the Member’s assignee
to become a Member of the Company, effective as of the occurrence of the event that
terminated the continued membership of the last remaining Member;

(d)  The sale or transfer of all or substantially all of the Company’s assets;
(e) A merger or consolidation of the Company with one or more entities in
which the Company is not the surviving entity.

8.2 No Automatic Dissolution Upon Certain Events. Unless otherwise set forth in this
Agreement or required by applicable law, the death, incapacity, disassociation, bankruptcy, or
withdrawal of a Member will not automatically cause a dissolution of the Company.

ARTICLE 9: INDEMNIFICATION

9.1 Indemnification. The Company has the power to defend, indemnify, and hold harmless
any Person who was or is a party, or who is threatened to be made a party, to any Proceeding (as
that term is defined below) by reason of the fact that such Person was or is a Member, officer,
employee, representative, or other agent of the Company, or was or is serving at the request of the
Company as a director, Governor, officer, employee, representative or other agent of another
limited liability company, corporation, partnership, joint venture, trust, or other enterprise (each
such Person is referred to as a “Company Agent”), against Expenses (as that term is defined
below), judgments, fines, settlements, and other amounts (collectively, “Damages”) to the
maximum extent now or hereafter permitted under Mississippi law. “Proceeding,” as used in this
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Article 9, means any threatened, pending, or completed action, proceeding, individual claim or
matter within a proceeding, whether civil, criminal, administrative, or investigative. “Expenses,”
as used in this Article 9, includes, without limitation, court costs, reasonable attorney and expert
fees, and any expenses incurred relating to establishing a right to indemnification, if any, under
this Article 9.

9.2 Mandatory. The Company must defend, indemnify and hold harmless a Company
Agent in connection with a Proceeding in which such Company Agent is involved if, and to the
extent, Mississippi law requires that a limited liability company indemnify a Company Agent in
connection with a Proceeding.

9.3 Expenses Paid by the Company Prior to Final Disposition. Expenses of each Company
Agent indemmified or held harmless under this Agreement that are actually and reasonably incurred
in connection with the defense or settlement of a Proceeding may be paid by the Company in
advance of the final disposition of a Proceeding if authorized by a vote of the Members that are
not seeking indemnification holding a majority of the Voting Interests {excluding the Voting
Interest of the Company Agent seeking indemnification). Before the Company makes any such
payment of Expenses, the Company Agent seeking indemnification must deliver a written
undertaking to the Company stating that such Company Agent will repay the applicable Expenses
to the Company unless it is ultimately determined that the Company Agent is entitled or required
to be indemnified and held harmless by the Company (as set forth in Sections 9.1 or 9.2 above or
as otherwise required by applicable [aw).

ARTICLE 10: GENERAL PROVISIONS

10.1 Notice. (a) Any notices (including requests, demands, or other communications) to be
sent by one party to another party in connection with this Agreement must be in writing and
delivered personally, by reputable overnight courier, or by certified mail (or equivalent service
offered by the postal service from time to time) to the following addresses or as otherwise notified
in accordance with this Section: (i) if to the Company, notices must be sent to the Company’s
principal executive office; and (ii) if to a Member, notices must be sent to the Member’s last known
address for notice on record. (b) Any party to this Agreement may change its notice address by
sending written notice of such change to the Company in the manner specified above. Notice will
be deemed to have been duly given as follows: (i) upon delivery, if delivered personally or by
reputable overnight carrier or (ii) five days after the date of posting if sent by certified mail.

10.2 Entire Agreement; Amendment. This Agreement along with the Certificate of
Formation (together, the “Organizational Documents™), constitute the entire agreement among the
Members and replace and supersede all prior written and oral understandings and agreements with
respect to the subject matter of this Agreement, except as otherwise required by the Revised
Mississippi Limited Liability Company Act. There are no representations, agreements,
arrangements, or undertakings, oral or written, between or among the Members relating to the
subject matter of this Agreement that are not fully expressed in the Organizational Documents.
This Agreement may not be modified or amended in any respect, except in a writing signed by all
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of the Members, except as otherwise required or permitted by the Revised Mississippi Limited
Liability Company Act.

10.3 Governing Law; Severability. This Agreement will be construed and enforced in
accordance with the laws of the state of Mississippi. If any provision of this Agreement is held to
be unenforceable by a court of competent jurisdiction for any reason whatsoever, (i) the validity,
legality, and enforceability of the remaining provisions of this Agreement (including without
limitation, all portions of any provisions containing any such unenforceable provision that are not
themselves unenforceable) will not in any way be affected or impaired thereby, and (ii) to the
fullest extent possible, the unenforceable provision will be deemed modified and replaced by a
provision that approximates the intent and economic effect of the unenforceable provision and the
Agreement will be deemed amended accordingly.

10.4 Further Action. Each Member agrees to perform all further acts and execute,
acknowledge, and deliver any documents which may be reasonably necessary, appropriate, or
desirable to carry out the provisions of this Agreement.

10.5 No Third Party Beneficiary. This Agreement is made solely for the benefit of the
partics to this Agreement and their respective permitted successors and assigns, and no other
Person or entity will have or acquire any right by virtue of this Agreement. This Agreement will
be binding on and inure to the benefit of the parties and their heirs, personal representatives, and
permitted successors and assigns.

10.6 Incorporation by Reference. The recitals and each appendix, exhibit, schedule, and
other document attached to or referred to in this Agreement are hereby incorporated into this
Agreement by reference.

10.7 Counterparts. This Agreement may be executed in any number of counterparts with
the same effect as if all of the Members signed the same copy. All counterparts will be construed
together and will constitute one agreement.

10.8 Exhibit B. For so long as the Company has a loan with Freddie Mac the provisions
of Exhibit B will apply to the Company. Capitalized terms and section references in Exhibit B
shall have the meanings set forth in the Loan Agreement with Freddie Mac. Exhibit B will
automatically sunset upon repayment of the Freddie Mac loan.

[Remainder Intentionally Left Blank.]

11-
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IN WITNESS WHEREOF, the parties have executed or caused to be executed this
Operating Agreement and do each hereby represent and warrant that their respective signatory,
whose signature appears below, has been and is, on the date of this Agreement, duly authorized
to execute this Agreement.

Dated; 5/6/24

22&2 %&eﬂé’

GVIM Pebble Creek JKG LLC
By Joy Kumar Goel

Euro American Investments LLC
By Yogesh Kumar Goel
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By Yogesh Kumar Goe
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EXHIBIT A
MEMBERS, CAPITAL ACCOUNTS, PROFIT SPLITS

The Members of the Company and their respective addresses, Capital Contributions,
Ownership Interests, and Depreciation Allocations are set forth below. The Members agree to
keep this Exhibit A current and updated in accordance with the terms of this Agreement,
including, but not limited to, Sections 2.1, 2.3,2.4,7.1, 7.2, and 10.1.

Initial Capital Accounts

Euro American Investments LLC $2,250,000 90.00%
GVIM Pebble Creek JKG LLC $250,000 10.00%
Total $2,500,000 100.00%
Profit Splits Scenario 1

Euro American Investments LLC 63.00%

GVIM Pebble Creek JKG LLC 37.00%

Total 100.00%
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EXHIBIT B

Single Purpose Entity Requirements.

(a) Single Purpose Entity Reguirements. Until the Indebtedness is paid in full, each Borrower and

any SPE Equity Owner will remain a “Single Purpose Entity,” which means at all times since
its formation it has satisfied, and after the Effective Date it will continue to satisfy, each of the
following conditions:

(i)

(ii)

04611498

It will not engage in any business or activity, other than the ownership, operation, and
maintenance of the Morigaged Property and activities incidental thereto.

It will not acquire, own, hold, lease, operate, manage, maintain, develop, or improve any
assets other than the Mortgaged Property and such Personalty as may be necessary
for the operation of the Mortgaged Property and will conduct and operate its business
as presently conducted and operated.

It will preserve its existence as an entity duly organized, validly existing and in good
standing (if applicable) under the laws of the jurisdiction of its formation or organization
and will do all things necessary to observe organizational formalities.

It will not merge or consolidate with any other Person.

It will not take any action to dissolve, divide or create divisions, wind-up, terminate or
liquidate in whole or in part; to sell, transfer or otherwise dispose of all or substantially
all of its assets; tc change its legal structure; transfer or permit the direct or indirect
transfer of any partnership, membarship or other equity interests, as applicable, other
than Transfers permitted under this Loan Agreement; issue additional partnership,
membership or other equity interests, as applicable, or seek to accomplish any of the
foregoing.

It will not, without the prior unanimous written consent of all of Borrower’s parthers,
members, or shareholders, as applicable, and, if applicable, the prior unanimous written
consent of 100% of the members of the board of directors or of the board of Managers
of Borrower or SPE Equity Owner, take any of the following actions:

{A) File any insolvency, or reorganization case or proceeding, to institute
proceedings to have Borrower or any SPE Equity Owner be adjudicated
bankrupt or Insolvent.

(B) Institute proceedings under any applicable insolvency law.

() Seek any relief under any law relating to relief from debts or the protection of

debtors.

(D) Consent to the filing or institution of a Bankruptcy against Borrower or any SPE
Equity Owner.

{E) File a patition seeking, or consent to, reorganization or relief with respect to

Borrower or any SPE Equity Owner under any applicable federal or state law
relating to bankrupicy or insolvency.
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(vii)

(viii)
{ix)

{x)

(F) Seek or consent to the appointment of a recsiver, liquidator, assignes, trustee,
sequestrator, custodian, or any similar official for Borrower or a substantial part
of its property or for any SPE Equity Owner or a substantial part of its property.

{G) Make any assignment for the benefit of creditors of Borrower or any SPE Equity
Owner.

(H) Admit in writing Borrower’s or any SPE Equity Owner's inability to pay its debts
generally as they become due.

{H Take action in furtherance of any of the foregoing.

It will not amend or restate its organizational documents if such change would cause
the provisions set forth in those organizational documents not to comply with the
requirements set forth in this Section 6.13.

It will not own any subsidiary or make any invesiment in, any other Person.

It will not commingle its assets with the assets of any other Person and will hold all of
its assets In its own name.

It will not incur any deht, secured or unsecured, direct or contingent (including
guaranteeing any obligation), other than the following:

(A) The Indebtedness, the Senior Indebtedness, if applicable, and any further
indebtedness as described in Section 11.11 with regard to Supplemental
Instruments.

(B) Customary unsecured trade payables incurred in the ordinary course of owning
and operating the Mortgaged Property, provided such trade payables meet the
following conditions;

(1 They are not evidenced by a promissory note.
(2) They are paid within 60 days of the date incurred.

(3) In the aggregate, they do not exceed at any time the Trade Payables
Maximum.

(C) through {H) are reserved.

It will maintain its records, books of account, bank accounts, financial statements,
accounting records and other entity documents separate and apart from those of any
other Person and will not list its assets as assets on the financial statement of any other
Person; provided, however, that Borrower's assets may be included in a consolidated
financial statement of its Affiliate provided that (A) appropriate notation will be made on
such consolidated financial statements to indicate the separateness of Borrower from
such Affiliate and to indicate that Borrower's assets and credit are not available to satisfy
the debts and other obligations of such Affiliate or any other Person, and (B) such assets
will also be listed on Borrower's owh separate balance sheet,
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(xii)

(xiii)

{xiv}

(xv)

{xvi)

{xvii)

{xviii)

(xix)

(xx)

Except for capital contributions or capital distributions permitted under the terms and
conditions of its organizational documents, it will only enter into any contract or
agreement with any general partner, member, shareholder, principal or Affiliate of
Borrower or any Guarantor, or any general partner, member, principal or Affiliate
thereof, upon terms and conditions that are commercially reasonable and substantially
similar to those that would be available on an arm’s-length basis with third parties.

It will not maintain its assets in such a manner that will be costly or difficult to segregate,
ascertain or identify its individual assets from those of any other Person.

Except for each of the following, it will not assume or guaranty the debts or obligations
of any other Person, hold itself out to be responsible for the debts of another Person,
pledge its assets to secure the obligations of any other Person or otherwise pledge its
assets for the benefit of any other Person, or hold out its credit as being available to
satisfy the obligations of any other Person:

(A) Any guaranty that has been executed and delivered in connection with the Note.
(B) and (C) are reserved.

It will not make or permit to remain outstanding any loans or advances to any other
Person except for those investments permitted under the Loan Documents and will not
buy or hold evidence of indebtedness issued by any other Person (other than cash or
investment-grade securities).

It will file its own tax returns separate from those of any other Person, unless Borrower
(A) is treated as a “disregarded entity” for tax purposes and is not required to file tax
returns under applicable law or (B} is required by applicable law fo file consolidated tax
returns, and will pay any taxes required to be paid under applicable law.

It will hold itself out to the public as a legal entity separate and distinct from any other
Person and conduct its business solely in its own name, will correct any known
misunderstanding regarding its separate identity and will not identify itself or any of its
Affiliates as a division or department of any other Person.

It will maintain adequate capital for the normal obligations reasonably foreseeable in a
business of its size and character and in light of its contemplated business cperaticns
and will pay its debts and liabilities from its own assets as such debts and liabilities
become due; provided, however, that nothing in this Section 6.13(a}viii) will require
any member or partner of Borrower or any Borrower Principal to make any equity
contribution to Borrower,

It will allocate fairly and reascnably shared expenses with Affiliates (including shared
office space) and use separate stationery, invoices and checks bearing its own name.

it will pay {or cause the Property Manager to pay on behalf of Borrower from Borrower's
funds) its own liabilities (including salaries of its own employees) from its own funds;
provided, however, that nothing in this Section 6.13(a)(xx} will require any member or
partner of Borrower or any Borrower Principal to make any equity contribution to
Borrower.
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(xxi}

{xxii}

{xxiii)

{xxiv)

{xxv)

{>xxvi)

(xxvii)

It will not acquire obligations or securities of its partners, members, shareholders, or
Affiliates, as applicable.

Except as contemplated or permitted by the property management agreement with
respect to the Property Manager, it will not permit any Affiliate or constituent party
independent access to its bank accounts,

It will maintain a sufficient number of employees {if any) in light of its contemplated
business operations and pay the salaries of its own employees, if any, only from its own
funds; provided, however, that nothing in this Section 6.13(a){xxiii) will require any
member or partner of Borrower or any Bomrower Principal to make any equity
contribution to Borrower,

If such entity is a single member limited lability company, such entity will satisfy each
of the following conditions:

(A) Be formed and organized under Delaware law.

(B) Have either one springing member that is a corporation or two springing
members who are natural persons. |f thera is more than one springing member,
only one springing member will be the scle member of Borrower or SPE Equity
Owner (as applicable) at any one time, and the second springing member will
become the sole member only upon the first springing member ceasingto be a
member.

(C) Reserved

(D) Otherwise comply with all Rating Agencies’ criteria for single member limited
liability companies (including the delivery of Delaware single member limited
liability company opinions acceptable in all respects to Lender).

{E) At all times Borrower or SPE Equity Owner {as applicable} will have one and
only one member.

if such entity is a single member limited liability company that is board-managed, such
entity will have a board of Managers separate from that of Guarantor and any other
Person and will cause its board of Managers to keep minutes of board meetings and
actions and observe all other Delaware limited liability company required formalities.

If an SPE Equity Owner is required pursuant to this Loan Agreement, if Borrower is (A)
alimited liability company with more than one member, then Borrower has and will have
at least one member that is an SPE Equity Owner that has satisfied and will satisfy the
requirements of Section 6.13(b) and such member is its managing member, or (B) a
limited partnership, then all of its general partners are SPE Equity Owners that have
satisfied and will satisfy the requirements set forth in Section 6.13(b}.

and (xxviii) are reserved.

SPE Equity Owner Requirements.
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(c)

(i)

(iii)

(i)

If “Required” is selected in the SPE Equity Owner table in Section 1.02, then Borrower
will be required to maintain an SPE Equity Owner in its organizational structure during
the term of the Lean and this Section 6.13(b) will apply.

If, however, "Not applicable” is selected in the SPE Equity Qwner table in Section 1,02,
then Borrower will not be required to maintain an SPE Equity Owner in its organizational
structure during the term of the Loan and all references to SPE Equity Owner in this
Loan Agreement are not applicable.

SPE Equity Owner, if applicable, will at all times since its formation and thereafter
comply in its own right (subject to the modifications set forth below), and will cause
Borrower to comply, with each of the requirements of a Single Purpose Entity set forth
in Section 6.13(a). Upan the withdrawal or the disassociation of an SPE Equity Qwner
from Borrower, Borrower will immediately appoint a new SPE Equity Owner, whose
organizational documents are substantially similar to those of the withdrawn or
disassociated SPE Equity Owner, and if a nonconsolidation opinion was delivered on
the Effective Date, deliver a new nonconsolidation opinion to Lender in form and
substance satisfactory to Lender with regard to nonconsolidation by a bankruptcy court
of the assets of each of Borrower and SPE Equity Owner with those of its Affiliates.

With respect to Section 6.13(a)(i), SPE Equity Owner will not engage in any business
or activity other than being the managing member or general partner, as the case may
be, of Borrower and owning at least {A) 0.5% equity interest in Borrower If SPE Equity
Owner is a managing member of Borrower, and (B) 0.1% equity interest in Borrower if
SPE Equity Owner is a general partner of Borrower.

With respect to Section 6.13(a)(ii), SPE Equity Owner has not and will not acquire or
own any assets other than its equity interest in Borrower and personal property related
to its interest in Borrower.

With respect to Section 6.13(a){viii), SPE Equity Owner will not own any subsidiary or
make any investment in any other Person, except for Borrower.

With respect to Section 6.13(a)(x}, SPE Equity Owner has not and will not incur any
debt, secured or unsecured, direct or contingent (including guaranteeing any
obligation), other than (A) customary unsecured trade payables incurred in the ordinary
course of owning Borrower provided such unsecured trade payables are not evidenced
by a promissory note, do not exceed, in the aggregate, at any time a maximum amount
of $10,000 and are paid within 60 days of the date incurred, and (B) in its capacity as
general partner of Borrower (if applicable).

With respect to Section 6.13(a)(xiv), SPE Equity Owner will not assume or guaranty the
debts or obligations of any other Person, hold itself out to be responsible for the debts
of another Person, pledge its assets to secure the obligations of any other Person or
otherwise pledge its assets for the benefit of any other Person, or hold out its credit as
being available to satisfy the obligations of any other Person, except for in its capacity
as general partner of Borrower (if applicable).

Effect of Transfer on Single Purpose Entity Reguirements. Notwithstanding anything to the
contrary in this Loan Agreement, no Transfer will be permitted under Article VIl unless the

provisions of this Section 6.13 are satisfied at all times.
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(d)

and (e) are reserved.
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1/31/25, 4:15 PM about:blank

A0 Michael Watson

SECRETARY OF STATE

Name History e T
Name Name Type
GVIM Turnberry LLC Legal
Turmnberry Cove Fictitious Name

Business Information

Business Type: Limited Liability Company
Business ID: 1440703

Status: Good Standing

Effective Date: 05/02/2024

State of Incorporation: Mississippi

157 Olympia Fields Dr., 157 Olympia Fields Dr.

Principal Office Address: Jackson, MS 39211

Registered Agent

Name

Joy Goel
157 Olympia Fields Dr.
Jackson, MS 39211

Officers & Directors

z e
Joy Goel
157 Olympia Fields Dr.

Jackson, MS 39211 Member
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it ol {5t JUDICIAL DISTRICT
INSTRUMENT 2024-0025414-D-J1
/ FILED/RECORDED 12/27/2024 12:55:03 PM

TOTAL FEES $258.00

4 PAGES RECORDED
GRANTOR: GRANTEE:
GCMF, LLC GVIM Turnberry LLC
2727 Kirby Drive, Suite 15C 157 Olympia Fields Drive
Houston, TX 77098 Jackson, MS 39211
Telephone: j@/ ~ 2 7/ - 389y Telephone: 601-668-6421

JINDEXING INSTRUCTIONS: Lots 6-32, TURNBERRY GARDENS SUBDIVISION, City of
Gulfport, First Judicial District of Harrison County, Mississippi

THIS INSTRUMENT WAS PREPARED BY AND
A¥TER RECORDING SHOULD BE RETURNED TO:
Brunini, Grantham, Grower & Hewes, PLLC

190 East Capitol Strect

Suite 100

Jackson, Mississippi 39201

601-948-3101

Attn: Ken Harmon

Mississippi Bar No. 3091

SPECIAL WARRANTY DEED

FOR AND IN CONSIDERATION of the sum of Ten and No/100 Dollars ($10.00) cash in
hand paid and other good and valuable consideration, the receipt and sufficiency of all of which are
hereby acknowledged, GCMF, LLC, a Mississippi limited liability company (" Grantor"), does
hereby grant, bargain, sell, convey and warrant specially unto GVIM Turnberry LLC, a
Mississippi limited liability company ("Grantee"), the following described land and property

lying and being situated in the First Judicial District of Harrison County, State of Mississippi, to-
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wit;

Lots Six thru Thirty<two (6-32), Inclusive, TURNBERRY GARDENS

SUBDIVISION, City of Gulfport, Mississippi, a subdivision according to the map or

plat thereof on file and of record in the office of the Chancery Clerk of the First

Judicial District of Harrison County, Mississippi, in Plat Book 54 at Page 33 thereof,

reference to which is hereby made in aid of and as a part of this description.

For the same consideration, Grantor does hereby sell, convey and quitclaim to Grantee all
of Grantor’s lands or right to land contiguous or adjacent to the land and property described on
Exhibit “A” attached hereto, including but not limited to all easements and rights-of-way
appurtenant to the property and all right, title and interest owned by Grantor in and to any streets,
roads and alleyways and any strips and gores adjacent or appurtenant to the property.

Grantor hereby covenants that Grantor will warrant and defend the title to said premises
unto the said Grantee, and unto Grantee’s successors and assigns, against the lawful claims and
demands of all persons claiming under or through Grantor, but not otherwise.

This conveyance and the warranty hereof are subject to those mafters set forth on Exhibit
“A”, which is attached hereto and incorporated herein (the “Permitted Exceptions™).

Ad valorem taxes for the current year have been prorated between the parties as of the date
hereof, and Grantee shall pay such taxes when due and payable.

WITNESS THE SIGNATURE of the undersigned as of the 27th day of

December , 2024,

[Signature page attached herero]



GCMF, LLC,
a Mississippi limited liability company

_ Amit Goel, Manager and Member
STATE OFW_—W | |
COUNTY oi@m/

Personally appeared before me, the undersigned authority in and for the said county and
state, on this éﬂ[ﬁklday of @ﬂé’w«,&aﬁom, within my jurisdiction, the within nared Amit
Goel, who acknowledged that he is the sole member and manager of GCMF, LLC, a Mississippi
limited liability company, and that for and on behalf of said limited liability company, and as its

act and deed, he executed the above and foregoing instrument, after first having been duly

authorized by said limited liability company so to do. - 4

NOTARY PUBLIC

KATHRINE LEA JOHNSON

] ol Naotary |D #5608452

{AAG .‘r_‘??»,‘\‘.' o) @ﬂy Commission Expires
eSS 7 Mareh 19, 2028

My commission expires: i? 9‘ = ;3




EXHIBIT "A"

Permitted Exceptions

. Any prior reservation or conveyance, together with release of damages, of minerals of every
kind and character, including, but not limited to, oil, gas, sand and gravel in, on and under the
subject propetty.

General and special taxes for the year 2024 and subsequent years.

All matters shown on the Final Plat of Tumberry Gardens Subdivision, City of Gulfport,
Mississippi, a zero lot line development, as recorded in the office of the Chancery Clerk of the
First Judicial District of Harrison County, Mississippi in Plat Book 54 at Page 33, on February
28,2011,

Eagsement to Coast Electric Power Association as recorded in the office of the Chancery Clerk
on April 6, 2011 in Instrument Number 2011-2413-D-J1.

Declaration of Covenants, Conditions and Restrictions for Tumberry Gardens Subdivision, as
recorded in the office of the Chancery Clerk on November 10, 2011, in Instrument Number
2011-7887-D-J1, as amended by Amendment to the Declaration of Covenants, Conditions and
Restrictions for Tumberry Gardens Subdivision and Second Amendment to the Declaration of
Covenants, Conditions and Restrictions for Turnberry Gardens Subdivision, both executed by
GCMF, LLC, a Mississippi limited liability company, as the Declarant, and recorded
simultaneously herewith,
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Mail PPIN Parcel ID Name Address City State ZIP
Y 0908P-01-006.014 GVIM TURNBERRY LLC (OWNER) 157 OLYMPIAN FIELDS DRIVE JACKSON MS 39211
JACK SCHMIDT (AGENT) 918 HOWARD AVE STE F BILOXI MS 39530

Adjacent Property Owners (2503ZB035)

53504 09080-02-052.000 NGUYEN HIEN QUANG 127 PITCHE POINT AVE LONG BEACH MS 39560
53502 09080-02-020.000 TOMPKINS TEDDY W -TRUSTEE- 8661 VICTORY LN BILOXI MS 39532
53501 09080-02-019.000 WILSON LARRY VAN ETAL 601 E DAVID DR GULFPORT MS 39503
53503 09080-02-051.000 SECTY OF HUD 451 7THSTS W WASHINGTON DC 20410
N 14936 0908P-01-006.000 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39502
138287 0908P-01-006.025 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138288 0908P-01-006.026 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138275 0908P-01-006.013 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138289 0908P-01-006.027 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138293 0908P-01-006.031 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138294 0908P-01-006.032 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138273 0908P-01-006.011 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138272 0908P-01-006.010 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138268 0908P-01-006.006 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
138267 0908P-01-006.005 SYLVE SARAH ANN 12068 TURNBERRY COVE GULFPORT MS 39503
138266 0908P-01-006.004 LARSEN KENT P & CHRISTINE D 1628 KINGS CT PEN ARGYL PA 18072
138265 0908P-01-006.003 CHAN ANGELA 12060 TURNBERRY CV GULFPORT MS 39503
138264 0908P-01-006.002 MCGUIRE KAMEKO & MICHAEL 9396 POUDER LANE NAVARRE FL 32566
N 138279 0908P-01-006.017 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138281 0908P-01-006.019 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138280 0908P-01-006.018 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138284 0908P-01-006.022 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138277 0908P-01-006.015 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 137895 0908P-01-009.000 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39502
N 99859 0908P-01-007.001 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39501
N 138274 0908P-01-006.012 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138290 0908P-01-006.028 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138291 0908P-01-006.029 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138292 0908P-01-006.030 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON X 77098
N 138271 0908P-01-006.009 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138270 0908P-01-006.008 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138269 0908P-01-006.007 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
138263 0908P-01-006.001 CRAWFORD NATHAN PO BOX 1233 GULFPORT MS 39502
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The Beaufort Gazette

The Belleville News-Democrat
Bellingham Herald

Centre Daily Times

Sun Herald

Idaho Statesman

Bradenton Herald

The Charlotte Observer

The State

Ledger-Enquirer

Durham | The Herald-Sun
Fort Worth Star-Telegram
The Fresno Bee

The Island Packet

The Kansas City Star
Lexington Herald-Leader
The Telegraph - Macon
Merced Sun-Star

Miami Herald

El Nuevo Herald

AFFIDAVIT OF PUBLICATION

The Modesto Bee

The Sun News - Myttle Beach
Raleigh News & Observer
Rock Hill | The Herald

The Sacramento Bee

San Luis Obispo Tribune
Tacoma | The News Tribune
Tri-City Herald

The Wichita Eagle

The Olvmpian

Account # Order Number Identification Order PO Cols Depth
36845 638474 Print Legal Ad-IPL02187600 - IPL0218760 2 661

Attention: Matilda Welch STATE OF MISSISSIPPI

GULFPORT URBAN DEVELOPMENT COUNTY OF HARRISON

PO BOX 1780
GULFPORT, MS 39502

accountspayable@gulfport-ms.gov

LEGAL NOTICE

PUBLIC HEARING

orehensive Zoning D;dmance of the
City of Gulfport, Missil 19__ '9,.as amended, notice is hereby given adwsmg
that the Zoning Boa and Appealswnl hold a public hearing in the
City of Gultport, Mississippi at 3 :00 PM., Thursday, March 20, 2025 in the Council
Chambers of the Gulfport City Hall located at 2309 15th Street to consider the
following requests. A copy of the requests will be available for public review at
the office of the Department of Urban Development-Planning Division located on
the first floor of the William H. Hardy Building, 1410 24th Avenue.

In conformance with Sec

Variance 2502ZB011, by agent Richard J. Copponex, seeking approval for
an eight-foot-tall fence where six feet is the height limit, Tax Parcel 1010C-01-
001-002, 10988 Channelside Drive, Zoned R-2 (Single-family), Ward 5

Variance 25022B01 3, by owners Timothy Daigle Jr. and Jenee Daigle, seek-
Ing approval for a six-foot-tall fence where the height limit is 4 feet, Tax Parcels
0B07E-01-001.001, 0807E-01-001.000, 156361 S Swan Road, Zoned R-1-15
(Single-Family), -2 (Heavy Industry), Ward 7

, by agent John Ruble, seeking approval to allow for
a 10-foot front yard setback where 25 feet is required, Tax Parcel 1010B-03-
001.002, Zoned R-2 (Single-family), Ward 4

Variance 2503ZB032, by agent Jack Schmidt, seeking approval to allow for
a 12.6-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.015, 12108 Turnberry Cove, Zoned R-1-7.5 (Single-family) Ward 6

Variance 2503ZB033, by agent Jack Schmidt, seeking approval to allow for
a 13.76-foot side yard where 14 feet is required, Tax Parcel 0908P-01-006.029,
12065 Turnberry, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB034, by agent Jack Schmidt, seeking approval to allow for
a 13.66-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.030, 12061 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB0335, by agent Jack Schmidt, seeking approval to allow for
a 13.29-foot side yard where 14 feet is required, Tax Parcel 0808P-01-006.014,
12104 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB038, by agent Jack Schmidt, seeking approval to allow for
a 13,72-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.028, 12069 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB037, by agent Jack Schmidt, seeking approval to allow for
a 13.06-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.024, 12085 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB038, by agent Jack Schmidt, seeking approval to allow for
a 13.05-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006,023, 12089 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB039, by agent Jack Schmidt, seeking approval to allow for
a 13.35-foot side yard setback where 14 feet Is required, Tax Parcel 0908P-01-
006.016, 12112 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward &

Variance 2503ZB040, by agent Jack Schmidt, seeking approval to allow for
a 12.66-foot slde yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.031, 12057 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

This 26th day of February 2025

A. Leslie North, Chairman

City of Gulfport Zoning Board of Adjustment and Appeals
IPL0218760

Mar 5 2025

Before me, the undersigned Notary of Beaufort
County, South Carolina personally appeared Mary
Castro, who, being by me first duly sworn, did
depose and say that she is a clerk of The Sun
Herald, a daily newspaper published in the city of
Gulfport, in Harrison County, Mississippi and the
publication of the notice, a copy of which is hereto
attached, has been made in said paper in the issue
(s) of:

1insertion(s) published on:
03/05/25

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Mary Costro

Sworn to and subscribed before me this 7th day of
Marchin the year of 2025

O/ma. Kobbond

Notary Public

*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3
32

AMY L. ROBBINS
NOTARY PUBLIC
SOUTH CAROLINA

MY COMMISSION EXPIRES 11-03-32

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!
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{F p(\) ' URBAN DEVELOPMENT
G Uwsslssmp, RT PLANNING & ZONING

m PO BOX 1780 | GULFPORT, MS | 1410 24 AVENUE
228.868.5710 | PLANNERS@GULFORT-MS.GOV

Z.ONING BOARD OF ADJUSTMENT AND APPEALS
CASE #

Hearing Date: Thursday, March 20, 2025

Variance 2503ZB036: Variance 2503ZB036, by agent Jack Schmidt,
seeking approval to allow for a 13.72 side yard setback where 14
feet is required, Tax Parcel 0908P-01-006.028, 12069 Turnberry
Cove, Zoned R-1-7.5 (Single-family), Ward 6



mailto:planners@gulfort-ms.gov

Technical Report
VARIANCE

GENERAL INFORMATION

Case File Number:  2503ZB036

Héaring Date: March 20, 2025
Current Zoning/Use: R~1-7.5/ Zero Lot Line

Legal Variance 2503ZB036, by agent Jack Schmidt, seeking approval to allow for
a 13.72 side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.028, 12069 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

(c) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant

of rights commonly enjoyed by properties in the same district under the terms of this
ordinance; .

(e) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception.

(Ord. App. A Sec. VIII (B)(2)(c)(1))

Reviewed by Su-Lin Featherston Case File Number;  2503ZB036 Pagel of3



Technical Report
VARIANCE

The applicant is seeking approval for a zero-lot line dwelling to have a side yard setback
variance of 13.72 feet where 14 feet is required. The City of Gulfport ordinance regarding zero
lot line development requires no setback on one side of the property and a minimum of 14 feet
on the other side. It should be noted that the house was already built when a surveyor discovered
that the side yard setback was off. This application was submitted to rectify the issue of the side
yard setback.

(a) The applicant states that the subdivision was developed as a zero-lot line development
allowing for smaller lot areas and a greater density of development. The lot
configuration and setback requirements dictated that the house be constructed on, or as
close as possible to, the interior property line and oriented in such a way in such a way
that it could be compliant with the exterior side setback. If the builder had adhered to the
original approved site plan, there would be no current hardship

(b) The applicant states that when constructed, the structure was not aligned properly with
the side exterior setback causing the rear corner to encroach on the side exterior setback.
It should be noted that the building was built outside of the scope of what was approved
and thus means that the hardship was directly caused by the applicant.

(c) The applicant states that the structure on the property is completed and occupied, and that
the structure cannot be modified in a way that is economically viable and will not cause
the current occupant to be displaced for an extended period of time.

(d) The applicant states that the requested reduction in the required exterior setback from 14
feet to 13.72 feet is negligible and should have no material impact on the quality of life
and safety of the surrounding residents. It is clear to staff that that the applicant is not
deprived of any right commonly enjoyed by others in the area as the reason for this
request i due to buildings not being constructed to plan. Many of the homes in this same
subdivision do not require this variance as they were constructed with the required
setbacks.

(e) The applicant states that the setback variance request is relatively insignificant and will
not grant any special benefit to the applicant. Tt should be noted that the applicant will be
receiving a special privilege, however, the applicant will only be varying from the
required setback by inches. It is clear to staff that no hardship is faced, however, the
denial of this variance would require at least partial demolition of the home.

(f) This property is zoned R-1-7.5, and zero lot line dwelling are allowed by Planning
Commission approval case # 1010PC135.

EXECUTIVE SUMMARY

The applicant is secking a zero-lot line side yard setback variance of 13.72 feet where 14 feet is
required. The City of Gulfport ordinance regarding zero lot line development requires no
setback on one side of the property and a minimum of 14 feet on the other side. The construction
of this home has been completed, and denial of this variance would require at least partial
demolition of the structure. The need for this variance was caused by an error in construction
which does not constitute a hardship.

Any approval should consider these conditions:
1. Approval allows for a side yard setback of 13,72 feet where 14 feet is required.

Reviewed by Su-Lin Featherston Casc File Number:  2503ZB036 Page 2 of 3



Technical Report
VARIANCE

2. Must comply with all current Building Codes and City of Gulfport Ordinances.

3. Must comply with all zoning rules and regulations.

DEPARTMENTAL CONDITIONS

Engineering: No conditions. Memo dated 3/7/25.
Public Works: No conditions. Memo dated 3/7/25.
Traffic and Safety: No conditions. Memo dated 3/7/25.

Building Code Services:  Must comply with all current Building Codes and City of Gulfport

Ordinances. Memo dated 3/4/25.

GIS: No conditions. Memo dated 3/7/25.
Police Department: No comment as of 3/7/25.

Fire Department: No conditions. Memo dated 2/25/25.
City Arborist: No conditions. Memo dated 2/25/25.
Leisure Services: No conditions. Memo dated 2/27/25.
DIRECTOR APPROVAL

This report has been reviewed and approved by:

M & i

Greg Holmes
Director of Urban Development Department

Reviewed by Su-Lin Featherston Case File Number:  2503ZB036

it

Page 3 of 3



2503ZB036 Variance

/A Site
/\/ Street
[JParcels

Buildings

Zoning

R-1-10 - Single Family
)(.\:N/ Residence (Low Density)

BER
iR R-1-7.5 - Single Family

Residence District (Low
Density)

TURNBERRY-AVE====

& R-1-7.5

Site Information

R-1-7.5 0908P-01-006.028
Zoning:R-1-7.5 (Single Family)
Size: 4066.93 sqft

Flood: X

0 10 20 30
[ e

Yards

1 inch = 100 feet
R-1-10

DATA DISCLAIMER: All information that is provided on
this map is believed to be correct. However, no liability is
assumed by the City of Gulfport for errors in substance or
form of any of the materials published on this map. The
GIS Division, City of Gulfport, provides the information
represented on this map as a service to the community
and makes every effort possible to provide quality
information. However, no claims, promises, or
guarantees about the accuracy, completeness, or
adequacy of the information contained on this map are
I | “ I expressed or implied.
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.y CASE NUMBER
GU]fDOI‘t 2505 2603C
FISESr 2y2s
Urban Development - Planning Division ﬂ\ﬂ: BM"{B 7‘1

1410 24th Avenue | Gulfport, MS 39501 | (228) 868-5710

ZONING BOARD OF ADJUSTMENTS
AND APPEALS APPLICATION

REQUESTED ACTION BY THE ZONING BOARD OF ADJUSTMENTS AND APPEALS
(A separate submission form is required for each request)

[ ] Appeal of Planning Administrator
[ ] Excessive Height

|:| Fence Variance

D Special Exception

Variance

TAX PARCEL NUMBERS

Lol olofe[e[-Tols]-Tofofe] Jofofsf [ [ [ [ [ [-T P {-TTTf]f1]]
IEEEEEEEEEREREENEEEEEEENEEEEEEEE
IEEEEEEEEERENEEEREEEEEEENEEEEEEEE
Property Address:

12069 Turberrydeans, Gulfport, MS 39503

Lot(s) 2 Block(s) Subdivision Turmberry Gardens Subdivision

General Description of Request: The purose of this request s to petition for the reduction of the exterior side yard setback from 140 13.72

OWNERSHIP AND CERTIFICATION:
| hereby certify that | have read and understand this application and that all information and attachments are true and correct.
| also certify that | agree to comply with all applicable city codes, ordinances and state laws. Finally, | certify that | am the
owner of the property involved in this request or have authorization to act as the owner’s agent for the herein described
request. We can only accept applications with original signatures.

Revision Date 11/02/2020 Page 10f 10



OWNER:
IM (aoeld - GiVIm ’Iurnbwq u.o

AGENT
Tk 5l -0 %ﬁh C'crmo

Prlnted Name of Owner

Printed Name of Agent

15 in Delve 44 Howod Av.mm Sl F
Mailing Address ~Mailing Address
MS ) Pdow, M4 349520
City State ZipCode .| City State Zip Code
LOV- bt R | 224 36 +160 -

Home Phone - World/Cell Phone Home Phone Work/Cell Phone
[&fgueﬂ &a\mo Loy— - mmmwﬁ
Emai W Emall 2 5 M
Signature c{r})ﬁner e N Signature'of Agent

This page must be completed if the property or properties involved have more than one owner. All persons listed as
owners to the property or properties listed on page one must complete and sign this part of the application. We can only

accept applications with original signatures.

1 hereby certify that | have read and understand this application and that alf information and attachments are true
and correct. | also certify that | agree to comply with all applicable city codes, ordinances and state laws, Finally, |
certify that I am the owner of the property involved in this request or authorized to act as the owner’s agent for herein

described request.

Name of Owner {PRINT)

Address (Street; City, State, Zip Code)

Phane (Home) (Work)

(Cell)

Tax Parcel Numizer(s) Owned:

Signature;

Name of Owner {PRINT)

Address (Street, City, State, Zip Code)

Phone (Home) {Work}

(Cell)

Tax Parcel Number(s) Owned:

Signature;

Name of Owner (PRINT)

Address (Street, City, State, Zip Code)

Phone (Home) (Work)

(Cell)

Tax Parcel Number(s) Owned:

Signature:

Revisfon Date 11/02/2020

Page 2 of 10



DESIGNATION OF AGENT
I; J"‘l (Jﬂ'/\ being property owner of MP' ol "00(9.-0 1‘5

PRINT NAME PRIEARY ADDRESS OR PARCEL
which is the subject of this application hereby authorize 3ML'L é)ﬂhml "' - MP to actas
PRINT NAME

my representative with the City of Gulfport's Zoning Board of Adjustment and Appeals, and/or Planning

Commission, and/or City Council, and/or permitting and licensing, as required by the City.

Such representation shall be for all purposes concerning any manner, right, or obligation relating to this
petition. This designation authorizes my agent to make verbal or written representations and/or declarations
on my behalf, and | shall be legally bound by said verbal or written representations and/or declarations

relating to this petiton.

The petitioner understands and acknowledges that the City will rely upon the agent's representations in

approval or denial or said petiton.

b s

AR W~
STATE OF MISSISSIPPI | COUNTY OF HARRISON

; e p_—
7 A FT
Given under my hand and seal of office this the L day of : ol 2 Q) z2

,a

NQTAIRY PUBLIC COMMISSION EXPIRATION

MIGUEL MADERA
Notary Public - State of New York
No. 01MAB381057
Qualified in New York County
My Commission Expires 09/24/2026

Revision Date 1/02/2020 Page 9 of 10



COVENANT AFFIDAVIT

l, j}*l 6021 being property owner or agent of the property ()”l()%p'(.ﬂ’()oca. 02%

PRINT NAME PRIMARY ADDRESS OR PARCEL

which is the subject of this application, hereby state that this variance request is not in violation of any

restrictive or protective covenants.

=L /142

DATE

/V?’l/" y;’“/( /1/,{,-.,— /Y:»- /'L"

STATE OF MISSISSIPPI | COUNTY OF HARRISON

; oA =
Given under my hand and seal of office this the L day of 4 20 %7
/4
7 K
/" y ,:‘éz'/ / 54#7“WNkk“‘—w'_"‘"'“‘—k—--,b,\
NOTARY PUBLIC
MIGUEL MADERA
Notary Public - State of New York
No. 01MAB381057

Qualified in Now York County l
| My Commission Expires DBJZAI;_G?S:‘M

& 5‘?’ A;,/ //Zr T

COMMISSION EXPIRATION

Revisjon Date 11/02/2020 Page 10 of 10



DESIGN GROUP

YOUR PROJECT -OUR PRIORITY -NO EXCUSES

January 22nd, 2025

City of Gulfport

Urban Development — Planning Division
1410 24" Avenue

Gulfport, MS 39501

RE: Turnberry Gardens Subdivision — Lot 28 Exterior Side Yard Variance Request
MP Project No.: 0077.24.089

Please find the following responses to the required variance questions below:

1. Demonstrate that special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands, structures, or buildings
in the same district. (i.e., What is special about your property that you need to request a variance?)

The subdivision was developed as a zero lot line development allowing for smaller lot areas and a
greater density of development. In this case, the lot configuration and setback requirements dictated
that the house be constructed on, or as close as possible to, the interior property line and oriented in
such a way that it could be compliant with the exterior side setback.

2. Demonstrate that the special conditions and circumstances do not result from the actions of the
applicant. (i.e., Show that you did not cause the need for the variance.)

When constructed, the structure was not aligned properly with the side exterior setback causing the rear
cornerto encroach on the side exterior setback.

3. Demonstrate that an unnecessary hardship is created by the physical character of the property
and is peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution. (i.e., Explain what your hardship is and why the
property cannot comply with the zoning ordinance. Further, explain why this hardship is not
commonly found on other properties?)

The structure on the property is completed and occupied. The structure cannot be modified in a way
that is economically viable and will not cause the current occupant to be displaced for an extended
period of time.

ARCHITECTURE | ENGINEERING | SURVEYING | DESIGN-BUILD
218 Howard Avenue, Ste F | Biloxi, MS 39530 | 0: 228.388.1950 | w: mpdesigngroup.us



4. Demonstrate how the literal interpretation of the provisions of the zoning ordinance would deprive
the applicant of rights commonly enjoyed by properties in the same district under the terms of the
zoning ordinance. (i.e., Explain how the request meets the right of reasonable economic return
and/or the right to reasonable development of your property which might generally be expected in
your district.)

The requested reduction in required exterior setback from 14’to 13.72’is negligible and should have no
material impact quality of life and safety of the surrounding residents.

5. Demonstrate that the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district, other
than to permit the applicant to use their property in a manner as nearly equivalent to uses
generally permitted in the district considering the conditions and circumstances involved and
hardship. (i.e., Will you receive any special benefit that others who follow the Zoning Ordinance
cannot receive?)

The sethack variance requested is relatively insignificant and will not grant any special benefit to the
applicant.

6. State whether the use proposed is permissible by right, with planning approval or by special
exception with respect to uses of land or structures.

The proposed, and existing, use of a single family residential structure is permissible by right.

Should you have any questions or concerns, please do not hesitate to contact me.

Sincerely,
MP DESIGN GROUP

Jack Schmidt, PE

Civil Engineer
jschmidt@mpdesigngroup.us
228-388-1950

ARCHITECTURE | ENGINEERING | SURVEYING | DESIGN-BUILD
218 Howard Avenue, Ste F | Biloxi, MS 39530 | ©: 228.388.1950 | w: mpdesigngroup.us
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Operating Agreement

GVIM Turnberry, LLC,
a Mississippi Limited Liability Company

THIS OPERATING AGREEMENT of GVIM Turnberry, LLC (the “Company™) is
entered into as of the date set forth on the signature page of this Agreement by each of the
Members listed on Exhibit A of this Agreement.

A The Members have formed the Company as a Mississippi limited liability
" company under the Revised Mississippi Limited Liability Company Act. The purpose of the
Company is to conduct any lawful business for which limited liability companies may be
organized under the laws of the state of Mississippi. The Members hereby adopt and approve the
certificate of formation of the Company filed with the Mississippi Secretary of State.

B. The Members enter into this Agreement to provide for the governance of the
Company and the conduct of its business, and to specify their relative rights and obligations.

ARTICLE 1: DEFINITIONS

Capitalized terms used in this Agreement have the meanings specified in this Article 1 or
elsewhere in this Agreement and if not so specified, have the meanings set forth in the Revised
Mississippi Limited Liability Company Act.

“Agreement” means this Operating Agreement of the Company, as may be amended from
time to time.

“Capital Account” means, with respect to any Member, an account consisting of such
Member’s Capital Contribution, (1) increased by such Member’s allocated share of income and
gain, (2) decreased by such Member’s share of losses and deductions, decreased by any
distributions made by the Company to such Member, and otherwise adjusted as required in
accordance with applicable tax laws.

“Capital Contribution” means, with respect to any Member, the total value of (1) cash and
the fair market value of property other than cash and (2) services that are contributed and/or agreed
to be contributed to the Company by such Member, as listed on Exhibit A, as may be updated
from time to time according to the terms of this Agreement.

“Exhibit” means a document attached to this Agreement labeled as “Exhibit A,” “Exhibit

B,” and so forth, as such document may be amended, updated, or replaced from time to time
according to the terms of this Agreement.
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“Member” means each Person who acquires Membership Interest pursuant to this
Agreement. The Members are listed on Exhibit A, as may be updated from time to time according
to the terms of this Agreement. Each Member has the rights and obligations specified in this
Agreement.

“Membership Interest” means the entire ownership interest of a Member in the Company
at any particular time, including the right to any and all benefits to which a Member may be
entitled as provided in this Agreement and under the Revised Mississippi Limited Liability
Company Act, together with the obligations of the Member to comply with all of the terms and
provisions of this Agreement.

“Ownership Interest” means the Percentage Interest or Units, as applicable, based on the
manner in which relative ownership of the Company is divided.

“Percentage Interest” means the percentage of ownership in the Company that, with
respect to each Member, entitles the Member to a Membership Interest and is expressed as either:

Al If ownership in the Company is expressed in terms of percentage, the percentage
set forth opposite the name of each Member on Exhibit A, as may be adjusted from time
to time pursuant to this Agreement; or

B. If ownership in the Company is expressed in Units, the ratio, expressed as a
percentage, of:

(1)  the number of Units owned by the Member (expressed as “MU” in the
equation below) divided by

(2)  the total number of Units owned by all of the Members of the Company

(expressed as “TU” in the equation below).
Percentage Interest = MU divided by TU

“Person” means an individual (natural person), partnership, limited partnership, trust,
estate, association, corporation, limited liability company, or other entity, whether domestic or
foreign.

“Units” mean, if ownership in the Company is expressed in Units, units of ownership in
the Company, that, with respect to each Member, entitles the Member to a Membership Interest
which, if applicable, is expressed as the number of Units set forth opposite the name of each
Member on Exhibit A, as may be adjusted from time to time pursuant to this Agreement.
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ARTICLE 2: CAPITAL CONTRIBUTIONS, ADDITIONAL MEMBERS, CAPITAL
ACCOUNTS AND LIMITED LIABILITY

2.1 Initial Capital Contributions. The names of all Members and each of their
respective addresses, initial Capital Contributions, and Ownership Interests must be set forth on
Exhibit A. Each Member has made or agrees to make the initial Capital Contribution set forth
next to such Member’s name on Exhibit A to become a Member of the Company.

2.2 Subsequent Capital Contributions. Members are not obligated to make additional
Capital Contributions unless unanimously agreed by all the Members. If subsequent Capital
Contributions are deemed needed by the Manager, Members will receive written notification
with two (2) business days to fund Subsequent Capital Contributions. Should any Member elect
to not fund their pro-rata share, the remaining Members may fund the share increasing their
relative ownership of the company and thereby diluting the ownership of any Members that chose
to not fund the Subsequent Capital Contributions.

2.3 Additional Members.

A. With the exception of a transfer of interest (1) governed by Article 7 of this
Agreement or (2) otherwise expressly authorized by this Agreement, additional Persons may
become Members of the Company and be issued additional Ownership Interests only if approved
by and on terms determined by a unanimous wriiten agreement signed by all of the existing
Members.

B. Before a Person may be admitted as a Member of the Company, that Person must
sign and deliver to the Company the documents and instruments, in the form and containing the
information required by the Company, that the Members deem necessary or desirable. Membership
Interests of new Members will be allocated according to the terms of this Agreement,

2.4 Capital Accounts. Individual Capital Accounts must be maintained for each Member,
unless (a) there is only one Member of the Company and (b) the Company is exempt according to
applicable tax laws. Capital Accounts must be maintained in accordance with all applicable tax
laws. :

2.5 Interest. No interest will be paid by the Company or otherwise on Capital
Contributions or on the balance of a Member’s Capital Account.

2.6 Limited Liability; No Authority. A Member will not be bound by, or be personally
liable for, the expenses, liabilities, debts, contracts, or obligations of the Company, except as
otherwise provided in this Agreement or as required by the Revised Mississippi Limited Liability
Company Act. Unless expressly provided in this Agreement, no Member, acting alone, has any
authority to undertake or assume any obligation, debt, or responsibility, or otherwise act on behalf
of, the Company or any other Member.
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ARTICLE 3: ALLOCATIONS AND DISTRIBUTIONS

3.1 Allocations. Unless otherwise agreed to by the unanimous consent of the Members
any income, gain, loss, deduction, or credit of the Company will be allocated for accounting and
tax purposes on a pro rata basis in proportion to the respective Percentage Interest held by each
Member and in compliance with applicable tax laws.

3.2 Distributions.

A. The Manager will distribute the first $2,500,000 of combined net cash flows,
refinancing proceeds, and net sale proceeds to the Owners based on Exhibit A’s capital
contribution table (“Initial Capital Accounts”) on a pro-rata basis.

B. After the Initial Capital Accounts are paid down to zero, the Owners will split the
additional proceeds based on Exhibit A, Scenario 1.

C. Should the combined cash flows from operations and refinancing proceeds, partial
sale and recapitalization proceeds pay off a minimum of 50% of the Initial Capital Accounts within
5 years of closing the initial acquisition financing, the Owners will split operating cash flows based
on Exhibit A, Scenario 1. Any additional refinancing or sale proceeds will be distributed pro rata
until the Initial Capital Accounts are paid down to zero.

3.3 Limitations on Distributions. The Company must not make a distribution to a Member
if, after giving effect to the distribution:

A, The Company would be unable to pay its debts as they become due in the usual
course of business; or

B. The fair value of the Company’s total assets would be less than the sum of its total
liabilities plus the amount that would be needed, if the Company were to be dissolved at the time
of the distribution, to satisfy the preferential rights upon dissolution of Members, if any, whose
preferential rights are superior to those of the Members receiving the distribution.

ARTICLE 4: MANAGEMENT
4.1 Management.

A. Generally. Subject to the terms of this Agreement and the Revised Mississippi
Limited Liability Company Act, the business and affairs of the Company will be managed by the
“Manager”.

B. Approval and Action. Unless greater or other authorization is required pursuant
to this Agreement or under the Revised Mississippi Limited Liability Company Act for the
Company to engage in an activity or transaction, all activities or transactions must be approved
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by the Manager, to constitute the act of the Company or serve to bind the Company. With such
approval, the signature of the Manager authorized to sign on behalf of the Company is sufficient
to bind the Company with respect to the matter or matters so approved.

C. Certain Decisions Requiring Greater Authorization. Notwithstanding clause B
above, the following matters require unanimous approval of the Members as well as the Manager
in a consent in writing to constitute an act of the Company:

(1) A material change in the purposes or the nature of the Company’s business;

(i) ~ With the exception of a transfer of interest governed by Article 7 of this
Agreement, the admission of a new Member or a change in any Member’s
Membership Interest, Ownership Interest, Percentage Interest, or Voting
Interest in any manner other than in accordance with this Agreement;

(iti)  The merger of the Company with any other entity or the sale of all or
substantially all of the Company’s assets; and

(iv)  The amendment of this Agreement.

4.2 Officers. The Members are authorized to appoint one or more officers from time to
time. The officers will have the titles, the authority, exercise the powers, and perform the duties
that the Members determine from time to time. Each officer will continue to perform and hold
office until such time as (a} the officer’s successor is chosen and appointed by the Members; or
(b) the officer is dismissed or terminated by the Members, which termination will be subject to
applicable law and, if an effective employment agreement exists between the officer and the
Company, the employment agreement. Subject to applicable law and the employment agreement
(if any), each officer will serve at the direction of Members, and may be terminated, at any time
and for any reason, by the Members.

4.3 Appointment. The Manager of the Company shall be Joy Kumar Goel.

4.4 Management Fee. Joy Kumar Goel may collect a fee (“Asset Manager Fee™) of up to
$25,000 per year for asset management services. The Asset Manager Fee will accrue if cash flows
from operations are not sufficient to pay the fee at the sole discretion of the Manager.

ARTICLE 5: ACCOUNTS AND ACCOUNTING

5.1 Accounts, The Company must maintain complete accounting records of the Company’s
business, including a full and accurate record of each Company transaction. The records must be
kept at the Company’s principal executive office and must be open to inspection and copying by
Members during normal business hours upon reasonable notice by the Members wishing to inspect
or copy the records or their authorized representatives, for purposes reasonably related to the

04611498 5



Membership Interest of such Membets. The costs of inspection and copying will be borne by the
respective Member.

5.2 Records. The Members will keep or cause the Company to keep the following business
records.

(1) An up to date list of the Members, each of their respective full legal names,
last known business or residence address, Capital Contributions, the amount
and terms of any agreed upon future Capital Contributions, and Ownership
Interests, and Voting Interests;

(i) A copy of the Company’s federal, state, and local tax information and
income tax returns and reports, if any, for the six most recent taxable years;

(ili) A copy of the certificate of formation of the Company, as may be amended
from time to time (“Certificate of Formation™); and

(iv)  An original signed copy, which may include counterpart signatures, of this
Agreement, and any amendments to this Agreement, signed by all then-
current Members.

5.3 Income Tax Returns. Within 90 days after the end of each taxable year, the Company
will use its best efforts to send each of the Members all information necessary for the Members to
complete their federal and state tax information, returns, and reports and a copy of the Company’s
federal, state, and local tax information or income tax returns and reports for such year.

5.4 Subchapter § Election, The Company may, upon unanimous consent of the Members,
elect to be treated for income tax purposes as an S Corporation. This designation may be changed
as permitted under the Internal Revenue Code Section 1362(d) and applicable Regulations.

5.5 Tax Matters Member. Anytime the Company is required to designate or select a tax
matters partner pursuant to Section 6231(a)(7) of the Internal Revenue Code and any regulations
issued by the Internal Revenue Service, the Members must designate one of the Members as the
tax matters partner of the Company and keep such designation in effect at all times.

5.6 Banking. All funds of the Company must be deposited in one or more bank accounts in
the name of the Company with one or more recognized financial institutions. The Members are
authorized to establish such accounts and complete, sign, and deliver any banking resolutions
reasonably required by the respective financial institutions in order to establish an account.

ARTICLE 6: MEMBERSHIP — VOTING AND MEETINGS

6.1 Members and Voting Rights. The Members have the right and power to vote on all
matters with respect to which the Certificate of Formation, this Agreement, or the Revised
04611458 6



Mississippi Limited Liability Company Act requires or permits. Unless otherwise stated in this
Agreement (for example, in Section 4.1(c)) or required under the Revised Mississippi Limited
Liability Company Act, the vote of the Members holding at least a majority of the Voting Interest
of the Company is required to approve or carry out an action.

6.2 Meetings of Members. Annual, regular, or special meetings of the Members are not
required but may be held at such time and place as the Members deem necessary or desirable for
the reasonable management of the Company. A written notice setting forth the date, time, and
location of a meeting must be sent within a reasonable period of time before the date of the meeting
to each Member entitled to vote at the meeting. A Member may waive notice of a meeting by
sending a signed waiver to the Company’s principal executive office or as otherwise provided in
the Revised Mississippi Limited Liability Company Act. In any instance in which the approval of
the Members is required under this Agreement, such approval may be obtained in any manner
permitted by the Revised Mississippi Limited Liability Company Act, including by conference
call or similar communications equipment. Any action that could be taken at a meeting may be
approved by a consent in writing that describes the action to be taken and is signed by Members
holding the minimum Voting Interest required to approve the action. If any action is taken without
a meeting and without unanimous written consent of the Members, notice of such action must be
sent to each Member that did not consent to the action,

ARTICLE 7: WITHDRAWAL AND TRANSFERS OF MEMBERSHIP INTERESTS

7.1Withdrawal. Members may withdraw from the Company prior to the dissolution and
winding up of the Company (a) by transferring or assigning all of their respective Membership
Interests pursuant to Section 7.2 below, or (b) if all of the Members unanimously agree in a written
consent. Subject to the provisions of Article 3, a Membeér that withdraws pursuant to this Section
7.1 will be entitled to a distribution from the Company in an amount equal to such Member’s
Capital Account.

7.2 Restrictions on Transfer; Admission of Transferee. A Member may not transfer any
Membership Interests, whether now owned or later acquired, unless Members holding 2/3 of the
Percentage Interests not subject to transfer consent to such transfer. A person may acquire
Membership Interests directly from the Company upon the written consent of all Members, A
Person that acquires Membership Interests in accordance with this Section 7.2 will be admitted as
a Member of the Company only after the requirements of Section 2.3(b) are complied with in full.

7.3 Events of Dissociation. A Person ceases to be a Member of the Company:

(a) Upon the Member’s withdrawal or transfer of Membership Interests
pursuant to Section 7.1 above,

(b)  Upon the events and circumstances set forth in the Mississippi Limited
Liability Company Act.
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(c) A Member does not have the right to withdraw by voluntary act without the
unanimous consent of the other Members.

ARTICLE 8§: DISSOLUTION

8.1 Dissolution. The Company will be dissolved upon the first to occur of the following
events:

(a) The vote of the Members holding at least a majority of the Voting Interest
of the Company to dissolve the Company;

(b)  Eniry of a decree of judicial dissolution under Revised Mississippi Limited
Liability Company Act;

(c) At any time that there are no Members, unless and provided that the
Company is not otherwise required to be dissolved and wound up, within 90 days after the
occurrence of the event that terminated the continued membership of the last remaining
Member, the legal representative of the last remaining Member agrees in writing to
continue the Company and (i) to become a Member; or (ii) to the extent that the last
remaining Member assigned its interest in the Company, to cause the Member’s assignee
to become a Member of the Company, effective as of the occurrence of the event that
terminated the continued membership of the last remaining Member;

(d)  The sale or transfer of all or substantially all of the Company’s assets;
(e) A merger or consolidation of the Company with one or more entities in
which the Company is not the surviving entity.

8.2 No Automatic Dissolution Upon Certain Events. Unless otherwise set forth in this
Agreement or required by applicable law, the death, incapacity, disassociation, bankruptcy, or
withdrawal of a Member will not automatically cause a dissolution of the Company.

ARTICLE 9: INDEMNIFICATION

9.1 Indemnification. The Company has the power to defend, indemnify, and hold harmless
any Person who was or is a party, or who is threatened to be made a party, to any Proceeding (as
that term is defined below) by reason of the fact that such Person was or is a Member, officer,
employee, representative, or other agent of the Company, or was or is serving at the request of the
Company as a director, Governor, officer, employee, representative or other agent of another
limited liability company, corporation, partnership, joint venture, trust, or other enterprise (each
such Person is referred to as a “Company Agent”), against Expenses (as that term is defined
below), judgments, fines, settlements, and other amounts (collectively, “Damages™) to the
maximum extent now or hereafter permitted under Mississippi law. “Proceeding,” as used in this
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Article 9, means any threatened, pending, or completed action, proceeding, individual claim or
matter within a proceeding, whether civil, criminal, administrative, or investigative. “Expenses,”
as used in this Article 9, includes, without limitation, court costs, reasonable attorney and expert
fees, and any expenses incurred relating to establishing a right to indemnification, if any, under
this Article 9.

9.2 Mandatory. The Company must defend, indemnify and hold harmless a Company
Agent in connection with a Proceeding in which such Company Agent is involved if, and to the
extent, Mississippi law requires that a limited liability company indemnify a Company Agent in
connection with a Proceeding,

9.3 Expenses Paid by the Company Prior to Final Disposition. Expenses of each Company
Agent indemnified or held harmless under this Agreement that are actually and reasonably incurred
in connection with the defense or settlement of a Proceeding may be paid by the Company in
advance of the final disposition of a Proceeding if authorized by a vote of the Members that are
not seeking indemnification holding a majority of the Voting Interests (excluding the Voting
Interest of the Company Agent seeking indemnification). Before the Company makes any such
payment of Expenses, the Company Agent seeking indemnification must deliver a written
undertaking to the Company stating that such Company Agent will repay the applicable Expenses
to the Company unless it is ultimately determined that the Company Agent is entitled or required
to be indemnified and held harmless by the Company (as set forth in Sections 9.1 or 9.2 above or
as otherwise required by applicable law).

ARTICLE 10: GENERAL PROVISIONS

10.1 Notice. (a) Any notices (including requests, demands, or other communications) to be
sent by one party to another party in connection with this Agreement must be in writing and
delivered personally, by reputable overnight courier, or by certified mail (or equivalent service
offered by the postal service from time to time) to the following addresses or as otherwise notified
in accordance with this Section: (i) if to the Company, notices must be sent to the Company’s
principal executive office; and (ii) if to a Member, notices must be sent to the Member’s last known
address for notice on record. (b) Any party to this Agreement may change its notice address by
sending written notice of such change to the Company in the manner specified above. Notice will
be deemed to have been duly given as follows: (i) upon delivery, if delivered personally or by
reputable overnight carrier or (ii) five days after the date of posting if sent by certified mail.

10.2 Entire Agreement; Amendment. This Agreement along with the Certificate of
Formation (together, the “Organizational Documents”™), constitute the entire agreement among the
Members and replace and supersede all prior written and oral understandings and agreements with
respect to the subject matter of this Agreement, except as otherwise required by the Revised
Mississippi Limited Liability Company Act. There are no representations, agreements,
arrangements, or undertakings, oral or written, between or among the Members relating to the
subject matter of this Agreement that are not fully expressed in the Organizational Documents.
This Agreement may not be modified or amended in any respect, except in a writing signed by all
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of the Members, except as otherwise required or permitted by the Revised Mississippi Limited
Liability Company Act.

10.3 Governing Law; Severability. This Agreement will be construed and enforced in
accordance with the laws of the state of Mississippi. If any provision of this Agreement is held to
be unenforceable by a court of competent jurisdiction for any reason whatsoever, (i) the validity,
legality, and enforceability of the remaining provisions of this Agreement (including without
limitation, all portions of any provisions containing any such unenforceable provision that are not
themselves unenforceable) will not in any way be affected or impaired thereby, and (ii) to the
fullest extent possible, the unenforceable provision will be deemed modified and replaced by a
provision that approximates the intent and economic effect of the unenforceable provision and the
Agreement will be deemed amended accordingly.

10.4 Further Action. Each Member agrees to perform all further acts and execute,
acknowledge, and deliver any documents which may be reasonably necessary, appropriate, or
desirable to carry out the provisions of this Agreement.

10.5 No Third Party Beneficiary. This Agreement is made solely for the benefit of the
parties to this Agreement and their respective permitted successors and assigns, and no other
Person or entity will have or acquire any right by virtue of this Agreement. This Agreement will
be binding on and inure to the benefit of the parties and their heirs, personal representatives, and
permitted successors and assigns,

10.6 Incorporation by Reference. The recitals and each appendix, exhibit, schedule, and
other document attached to or referred to in this Agreement are hereby incorporated into this
Agreement by reference.

10.7 Counterparts. This Agreement may be exccuted in any number of counterparts with
the same effect as if all of the Members signed the same copy. All counterparts will be construed
together and will constitute one agreement,

10.8 Exhibit B. For so long as the Company has a loan with Freddie Mac the provisions
of Exhibit B will apply to the Company, Capitalized terms and section references in Exhibit B
shall have the meanings set forth in the Loan Agreement with Freddie Mac. Exhibit B will
automatically sunset upon repayment of the Freddie Mac loan.

[Remainder Intentionally Left Blank.]

-11-
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IN WITNESS WHEREOF, the parties have executed or caused to be executed this
Operating Agreement and do each hereby represent and warrant that their respective signatory,
whose signature appears below, has been and is, on the date of this Agreement, duly authorized
to execute this Agreement.

Dated: 5/6/24

2 ’LZ %&M

GVIM Pebble Creek JKG LLC
By Joy Kumar Goel

Euro American Investments LLC
By Yogesh Kumar Goel
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EXHIBIT A
MEMBERS, CAPITAL ACCOUNTS, PROFIT SPLITS

The Members of the Company and their respective addresses, Capital Contributions,
Ownership Interests, and Depreciation Allocations are set forth below. The Members agree to
keep this Exhibit A current and updated in accordance with the terms of this Agreement,
including, but not limited to, Sections 2.1, 2.3, 2.4, 7.1, 7.2, and 10.1.

Initial Capital Accounts

Buro American Investments LLC $2,250,000 90.00%
GVIM Pebble Creek JKG LLC $250,000 10.00%
Total $2,500,000 100.00%
Profit Splits Scenario 1

Buro American Investments LLC 63.00%

GVIM Pebble Creek JKG LLC 37.00%

Total 100.00%
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EXHIBIT B

Single Purpose Entity Requirements.

04611498

(a)

Single Purpose Entity Requirements. Until the Indebtedness is paid in full, each Borrower and
any SPE Equity Owner will remain a “Single Purpose Entity,” which means at all times since
its formation it has satisfied, and after the Effective Date it will continue to satisfy, each of the
following conditions:

(i)

(ii)

{vi)

It will not engage in any business or activity, other than the ownership, operation, and
maintenance of the Mortgaged Property and activities incidental thereto.

It will not acquire, own, hold, lease, operate, manage, maintain, develop, or improve any
assets other than the Mortgaged Property and such Personalty as may be necessary
for the operation of the Mortgaged Property and will conduct and operate its business
as presently conducted and operated.

It will preserve its existence as an entity duly organized, validiy existing and in good
standing (if applicable) under the laws of the jurisdiction of its formation or organization
and will do all things necessary to observe organizational formalities.

It will ot merge or consclidate with any other Person.

It will not take any action to dissolve, divide or create divisions, wind-up, terminate or
liguidate in whole or in part; to sell, transfer or otherwise dispose of all or substantially
all of its assets; to change its legal structure; transfer or permit the direct or indirect
transfer of any partnership, membership or other equity interests, as applicable, other
than Transfers permitted under this Loan Agreement; issue additional parthership,
membership or other equity interests, as applicable, or seek to accomplish any of the
foregoeing.

It will not, without the prior unanimous written consent of all of Borrower's partners,
members, or shareholders, as applicable, and, if applicable, the prior unanimous written
consent of 100% of the members of the board of directors or of the board of Managers
of Borrower or SPE Equity Owner, take any of the following actions:

(A) File any insolvency, or reorganization case or proceeding, to institute
proceedings to have Borrower or any SPE Equity Owner be adjudicated
bankrupt or Insclvent.

(B) Institute proceedings under any applicable insclvency law.

(C) Seek any relief under any law relating to relief from debts or the protection of
debtors.

(D) Consent to the filing or institution of a Bankruptcy against Borrower or any SPE
Equity Owner.

(E) File a petition seeking, or consent to, recrganization or relief with respect to

Borrower or any SPE Equity Owner under any applicable federal or state law
relating to bankruptey or insolvency.
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(vii)

(viif)
{ix}

(xi}

(F) Seek or consent to the appointment of a receiver, liquidator, assignee, trustes,
sequestrator, custodian, or any similar official for Borrower or a substantial part
of its property or for any SPE Equity Owner or a substantial part of its property.

{G) Make any assignment for the bensfit of creditors of Borrower or any SPE Equity
Owner,

{H) Admit in writing Borrower’s or any SPE Equity Owner's inability to pay its debts
generally as they become due.

(N Take action in furtherance of any of the foregoing.

It will not amend or restate its organizational documents if such change would cause
the provisions set forth in those organizational documents not to comply with the
requirements set forth in this Section 6.13.

It will not own any subsidiary or make any investment in, any other Person.

It will not commingle its assets with the assets of any other Person and will hold all of
its assets in its own name.

It will not incur any debt, secured or unsecured, direct or contingent (including
guaranteeing any obligation), other than the following:

(A) The Indebtedness, the Senior Indebtedness, if applicable, and any further
indebtedness as described in Section 11.11 with regard to Supplemental
instruments.

{B) Customary unsecured trade payables incurred in the ordinary course of owning
and operating the Mortgaged Property, provided such trade payables meet the
following conditions:

(1) They are not evidenced by a promissory note.
(2). They are paid within 60 days of the date incurred.

{3} In the aggregate, they do not exceed at any time the Trade Payables
Maximum.

(C) through (H) are reserved.

It will maintain its records, books of account, bank accounts, financial statements,
accounting records and other entity documents separate and apart from those of any
other Person and will not list its assets as assets on the financial statement of any other
Person; provided, however, that Borrower's assets may be included in a consolidated
financial statement of its Affifiate provided that (A) appropriate notation will be made on
such consolidated financial statements to indicate the separateness of Borrower from
such Affiliate and to indicate that Borrower's assets and credit are not available to satisfy
the debts and other obligations of such Affiliate or any other Person, and (B) such assets
will also be listed on Borrower's own separate balance sheet.
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(xii)

(xiil)

{xiv)

{(xv)

{xvi)

(xvii)

(xviii)

{xix)

(xx)

Except for capital contributions or capital distributions permitted under the terms and
conditions of its organizational documents, it will only enter into any contract or
agreement with any general partner, member, shareholder, principal or Affiliate of
Borrower or any Guarantor, or any general partner, member, principal or Affiliate
thereof, upon terms and conditions that are commercially reasonable and substantially
similar to those that would be available on an arm’s-length basis with third parties.

It will not maintain its assets in such a manner that will be costly or difficult to segregate,
ascertain or identify its individual assets from those of any other Person.

Except for each of the following, it will not assume or guaranty the debts or obligations
of any other Person, hold itself out to be responsible for the debts of another Person,
pledge its assets to secure the obligations of any other Person or otherwise pledge its
assets for the benefit of any other Person, or hold out its credit as being available to
satisfy the obligations of any other Person:

(A) Any guaranty that has been executed and delivered in connection with the Note.
(B) and (C) are reserved.

It will not make or permit to remain outstanding any loans or advances to any other
Person except for those investments permitted under the Loan Documents and will not
buy or hold evidence of indebtedness issued by any other Person (other than cash or
investment-grade securities).

It will file its own tax returns separate from those of any other Person, unless Borrower
(A} is treated as a “disregarded entity” for tax purposes and is not required to file tax
returns under applicable law or (B) is required by applicable law to file consolidated tax
returns, and will pay any taxes required to be paid under applicable faw.

It will hold itself out to the public as a legal entity separate and distinct from any other
Person and conduct its business solely in its own name, will correct any known
misunderstanding regarding its separate identity and will not identify itself or any of its
Affiliates as a division or department of any other Person.

It will maintain adequate capital for the normal obligations reasonably foreseeable in a
business of its size and character and in light of its contemplated business operations
and will pay its debts and liabilities from its own assets as such debts and liabilities
become due; provided, however, that nothing in this Section 6.13(a)(xviii} will require
any member or partner of Borrower or any Borrower Principal to make any equity
contribution to Borrower.,

It will allocate fairly and reasonably shared expenses with Affiliates (including shared
office space) and use separate stationery, invoices and checks bearing its own name.

It will pay (or cause the Property Manager to pay on behalf of Borrower from Borrower’s
funds) its own liabilities (including salaries of its own employees) from its own funds;
provided, however, that nothing in this Section 6.13(a)(xx) will require any member or
partner of Borrower or any Borrower Principal to make any equity contribution to
Borrower.

16
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{xxi)

{xxii)

{xxiii)

{xxiv)

(xxv)

{(xxvi)

It will not acquire obligations or securities of its partners, members, shareholders, or
Affiliates, as applicable.

Except as contemplated or permitted by the property management agreement with
respect to the Property Manager, it will not permit any Affiliate or constituent party
independent access to its bank accounts.

It will maintain a sufficient number of employees (if any) in light of its contemplated
business operations and pay the salaries of its own emyployeas, if any, only from its own
funds; provided, however, that nothing in this Section 6.13(a)(xxiii) will require any
member or partner of Borrower or any Borrower Principal to make any equity
contribution to Borrower.

If such entity is a single member limited liability company, such entity will satisfy each
of the following conditions:

(A) Be formed and organized under Delaware law.

{B) Have either one springing member that is a corporation or two springing
members who are natural persons. If there is more than one springing member,
only one springing member will be the scle member of Borrower or SPE Equity
Owner (as applicable) at any one time, and the second springing member will-
become the soleé member only upon the first springing member ceasing to be a
member,

(C) Reserved

(D} Otherwise comply with all Rating Agencies’ criteria for single member limited
liabitity companies (including the delivery of Delaware single member limited
liabitity company opinions acceptable in all respects to Lender).

(E) At all times Borrower or SPE Equity Owner {(as applicable) will have one and
only one member.

If such entity is a single member limited liability company that is board-managed, such
entity will have a board of Managers separate from that of Guarantor and any other
Person and will cause its board of Managers to keep minutes of board meetings and
actions and cbserve all other Delaware limited liability company required formalities.

If an SPE Equity Owner is required pursuant to this Loan Agreement, if Borrower is (A)
a limited liability company with more than one member, then Borrower has and will have
at least one member that is an SPE Equity Owner that has satisfied and will satisfy the
requirements of Section 6.13(b) and such member is its managing member, or (B) a
limited partnership, then all of its general partners are SPE Equity Owners that have
satisfied and will satisfy the requirements set forth in Section 6.13(b).

(oevil)  and (xxviii) are reserved.

SPE Equity Owner Requirements.
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(ii)

(iii)

(vii)

If “Required” is selected in the SPE Equity Owner table in Section 1.02, then Borrower
will be required to maintain an SPE Equity Owner in its organizational structure during
the term of the Loan and this Section 6.13(b) will apply.

If, however, “Not applicable” is selected in the SPE Equity Owner table in Section 1.02,
then Borrower will not be required to maintain an SPE Equity Owner in its organizational
structure during the term of the Loan and all references to SPE Equity Owner in this
Loan Agreement are not applicable.

SPE Equity Owner, if applicable, will at all times since its formation and thereafter
comply in its own right (subject to the modifications set forth below), and will cause
Borrower to comply, with each of the requirements of a Single Purpose Entity set forth
in Section 6.13(a). Upon the withdrawal or the disassociation of an SPE Equity Owner
from Borrower, Borrower will immediately appoint a new SPE Equity Owner, whose
organizational documents are substantially similar to those of the withdrawn or
disassociated SPE Equity Owner, and if a nonconsolidation opinion was delivered on
the Effective Date, deliver a new nonconsolidation opinion to Lender in form and
substance satisfactory to Lender with regard to nonconsolidation by a bankruptey court
of the assets of each of Borrower and SPE Equity Owner with those of its Affiliates.

With respect to Section 6.13(a)(i), SPE Equity Owner will not engage in any business
or activity other than being the managing member or general partner, as the case may
be, of Borrower and owning at least (A) 0.5% equity interest in Borrower if SPE Equity
Owner is a managing member of Borrower, and (B) 0.1% equity interest in Borrower if
SPE Equity Owner is a general partner of Borrower.

With respect to Section 6.13(a)(ii), SPE Equity Owner has not and will not acquire or
own any assets other than its equity interest in Borrower and personal property related
to its interest in Borrower.

With respect to Section 6.13(a)(viii), SPE Equity Owner will not own any subsidiary or
make any investment in any other Person, except for Borrower.

With respect to Section 6.13(a)(x), SPE Equity Owner has not and will not incur any
debt, secured or unsecured, direct or contingent (including guaranteeing any
obligation), other than {A) customary unsecured trade payables incurred in the ordinary
course of owning Borrower provided such unsecured trade payables are not evidenced
by a promissory note, do not exceed, in the aggregate, at any time a maximum amount
of $10,000 and are paid within 60 days of the date incurred, and (B} in its capacity as
general partner of Borrower (if applicable).

With respect to Section 6.13(a)xiv), SPE Equity Owner will not assume or guaranty the
debts or obligations of any other Person, hold itself out to be responsible for the debts
of another Person, pledge its assets to secure the obligations of any other Person or
otherwise pledge its assets for the benefit of any other Person, or hold out its credit as
being available to satisfy the obligations of any other Person, except for in its capacity
as general partner of Borrower (if applicable).

Effect of Transfer on Single Purpose Entity Requirements. Notwithstanding anything to the

contrary in this Loan Agreement, no Transfer will be permitted under Article VIl unless the
provisions of this Section 6.13 are satisfied at all times.

18
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(d)

and (e} are reserved.
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1131725, 4:15 PM

about:blank

Michael Watson

SECRETARY OF STATE

Name History o N
Name Name Type
GVIM Turnberry LLC Legal
Turmnberry Cove Fictitious Name

Business Information

Business Type:
Business ID:

Status:

Effective Date:

State of Incorporation:

Principal Office Address:

Registered Agent

Name

Joy Goel
157 Olympia Fields Dr.
Jackson, MS 39211

Officers & Directors

Limited Liability Company
1440703

Good Standing

05/02/2024

Mississippi

157 Olympia Fields Dr., 157 Olympia Fields Dr.
Jackson, MS 39211

Name

Joy Goel
157 Olympia Fields Dr.
Jackson, MS 39211

about:blank

Title

Member
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il 45t JUDICIAL DISTRICT

t INSTRUMENT 2024-0025414-D-J1
FILED/RECORDED 12/27/2024 12:55:03 PM
TOTAL FEES $26.00

4 PAGES RECORDED

GRANTOR: GRANTEE:

GCMF, LI.C GVIM Turnberry LLC
2727 Kirby Drive, Suite 15C 157 Olympia Fields Drive
Houston, TX 77098 Jackson, MS 39211
Telephone: bof =2 7/ - 389y Telephone: 601-668-6421

INDEXING INSTRUCTIONS: Lots 6-32, TURNBERRY GARDENS SUBDIVISION, City of
Gulfport, First Judicial District of Harrison County, Mississippi

THIS INSTRUMENT WAS PREPARED BY AND
A¥TER RECORDING SHOULD BE RETURNED TO:
Brunini, Grantham, Grower & Hewes, PLLC

190 East Capitol Street

Suite 100

Jackson, Mississipp1 39201

601-948-3101

Attn: Ken Harmon

Mississippi Bar No. 3091

SPECTAL WARRANTY DEED

FOR AND IN CONSIDERATION of the sum of Ten and No/100 Dollars ($10.00) cash in
hand paid and other good and valuable consideration, the receipt and sufficiency of all of which are
hereby acknowledged, GCMF, LLC, a Mississippi limited liability company ("Grantor™), does
hereby grant, bargain, sell, convey and warrant specially unto GVIM Turnberry LLC, a
Mississippi limited liability company ("Grantee"), the following described land and property

lying and being situated in the First Judicial District of Harrison County, State of Mississippi, to-

(4540187



wit:

Lots Six thru Thirty-two (6-32), Inclusive, TURNBERRY GARDENS

SUBDIVISION, City of Gulfport, Mississippi, a subdivision according to the map or

plat thereof on file and of record in the office of the Chancery Clerk of the First

Judicial District of Harrison County, Mississippi, in Plat Book 54 at Page 33 thereof,

reference to which is hereby made in aid of and as a part of this description.

For the same consideration, Grantor does hereby sell, convey and quitclaim to Grantee all
of Grantor’s lands or right to land contiguous or adjacent to the land and property described on
Exhibit “A” attached hereto, including but not limited to all easements and rights-of-way
appurtenant to the property and all right, title and interest owned by Grantor in and to -any streets,
roads and alleyways and any strips and gores adjacent or appurtenant to the property.

Grantor hereby covenants that Grantor will warrant and defend the title to said premises
unto the said Grantee, and unto Grantee’s successors and assigns, against the lawful claims and
demands of all persons claiming under or through Grantor, but not otherwise.

This conveyance and the warranty hereof are subject to those matters sef forth on Exhibit
“A”, which is attached hereto and incorporated herein (the “Permitted Exceptions”).

Ad valorem taxes for the current year have been prorated between the parties as of the date

hereof, and Grantee shall pay such taxes when due and payable,

WITNESS THE SIGNATURE of the undersigned as of the 27" day of

December , 2024,

[Signature page attached hereto]



GCMF, LLC,
a Mississippi limited liability company

: Amit Goel, Manager and Member
STATE OFW_;_
COUNTY O@M/
Personally appeared before me, the undersigned authority in and for the said county and
state, on this day of MMMOM, within my jurisdiction, the within named Amit
Goel, who acknowledged that he is the sole member and manager of GCMF, LLC, a Mississippi

limited liability company, and that for and on behalf of said limited liability company, and as its
act and deed, he executed the above and foregoing instrument, after first having been duly

authorized by said limited liability company so to do. 7/] W\/

NOTARY PUBLIC

-4 KATHRINE LEA JOMNSON

» Notary ID #5608452

Ltfem Sy Commission Expires
A aren 19, 2075

My commission expires: - 7 - 5 ;; y 3{




EXHIBIT "A"

Permitted Exceptions

Any prior reservation or conveyance, together with release of damages, of minerals of every
kind and character, including, but not limited to, oil, gas, sand and gravel in, on and under the
subject property.

General and special taxes for the year 2024 and subsequent years.

. All matters shown on the Final Plat of Turnberry Gardens Subdivision, City of Gulfport,
Mississippi, a zero lot line development, as recorded in the office of the Chancery Clerk of the
First Judicial District of Harrison County, Mississippi in Plat Book 54 at Page 33, on February
28,2011,

Easement to Coast Electric Power Association as recorded in the office of the Chancery Clerk
on April 6, 2011 in Instrument Number 2011-2413-D-J1.

Declaration of Covenants, Conditions and Restrictions for Turnberry Gardens Subdivision, as
recorded in the office of the Chancery Clerk on November 10, 2011, in Instrument Numbet
2011-7887-D-J1, as amended by Amendment to the Declaration of Covenants, Conditions and
Restrictions for Turnberry Gardens Subdivision and Second Amendment to the Declaration of
Covenants, Conditions and Restrictions for Turnberry Gardens Subdivision, both executed by
GCMF, LLC, a Mississippi limited liability company, as the Declarant, and recorded
simultaneously herewith.
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DATA DISCLAIMER: All information
that is provided on this map is
believed to be correct. However, no
liability is assumed by the City of
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Mail PPIN Parcel ID Name Address City State ZIP
Y 0908P-01-006.028 GVIM TURNBERRY LLC (OWNER) 157 OLYMPIAN FIELDS DRIVE JACKSON MS 39211
JACK SCHMIDT (AGENT) 918 HOWARD AVE STE F BILOXI MS 39530

Adjacent Property Owners (2503ZB036)

53504 09080-02-052.000 NGUYEN HIEN QUANG 127 PITCHE POINT AVE LONG BEACH MS 39560
53502 09080-02-020.000 TOMPKINS TEDDY W -TRUSTEE- 8661 VICTORY LN BILOXI MS 39532
53501 09080-02-019.000 WILSON LARRY VAN ETAL 601 E DAVID DR GULFPORT MS 39503
53503 09080-02-051.000 SECTY OF HUD 451 7THSTS W WASHINGTON DC 20410
N 14936 0908P-01-006.000 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39502
138287 0908P-01-006.025 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138288 0908P-01-006.026 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138275 0908P-01-006.013 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138289 0908P-01-006.027 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138293 0908P-01-006.031 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138294 0908P-01-006.032 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138273 0908P-01-006.011 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138272 0908P-01-006.010 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138268 0908P-01-006.006 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
138267 0908P-01-006.005 SYLVE SARAH ANN 12068 TURNBERRY COVE GULFPORT MS 39503
138266 0908P-01-006.004 LARSEN KENT P & CHRISTINE D 1628 KINGS CT PEN ARGYL PA 18072
138265 0908P-01-006.003 CHAN ANGELA 12060 TURNBERRY CV GULFPORT MS 39503
138264 0908P-01-006.002 MCGUIRE KAMEKO & MICHAEL 9396 POUDER LANE NAVARRE FL 32566
N 138279 0908P-01-006.017 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138281 0908P-01-006.019 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138280 0908P-01-006.018 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138284 0908P-01-006.022 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138277 0908P-01-006.015 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 137895 0908P-01-009.000 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39502
N 99859 0908P-01-007.001 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39501
N 138274 0908P-01-006.012 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138290 0908P-01-006.028 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138291 0908P-01-006.029 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138292 0908P-01-006.030 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON X 77098
N 138271 0908P-01-006.009 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138270 0908P-01-006.008 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138269 0908P-01-006.007 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
138263 0908P-01-006.001 CRAWFORD NATHAN PO BOX 1233 GULFPORT MS 39502
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36845 638474 Print Legal Ad-IPL02187600 - IPLO218760 2 66L

Attention: Matilda Welch STATE OF MISSISSIPPI

GULFPORT URBAN DEVELOPMENT COUNTY OF HARRISON

PO BOX 1780
GULFPORT, M5 39502

accountspayable@gulfport-ms.gov

LEGAL NOTICE
PUBLIC HEARING

In conformance with S VI of the Comprehensive Zonlng Ordinance of the
City of Gulfport, Miss| 79, as amended, notice is hereby given advising
that the Zoning Board of Adjustment and Appeals will hold & public hearing in the
City of Gulfport, Mississippi at 3:00 PM., Thursday, March 20, 2025 in the Council
Chambers of the Gulfport City Hall located at 2309 15th Street to consider the
following requests. A copy of the requests will be available for public review at
the office of the Department of Urban Development-Planning Division located on
the first floor of the William H. Hardy Building, 1410 24th Avenue.

Variance 2502ZB011, by agent Richard J. Copponex, seeking approval for
an eight-foot-tall fence where six feet is the height limit, Tax Parcel 1010C-01-
001-002, 10988 Channelside Drive, Zoned R-2 (Single-family), Ward 5

Variance 25022B01 3, by owners Timothy Daigle Jr. and Jenee Daigle, seek-
ing approval for a six-foot-tall fence where the height limit is 4 feet, Tax Parcels
0807E-01-001.001, 0807E-01-001.000, 15361 S Swan Road, Zoned R-1-15
(Single-Family), I-2 (Heavy Industry), Ward 7

Variance 2503ZB031, by agent John Ruble, seeking approval to allow for
a 10-foot front yard setback where 25 feet is required, Tax Parcel 1010B-03-
001.002, Zoned R-2 (Single-family), Ward 4

Variance 2503ZB032, by agent Jack Schmidt, seeking approval to allow for
a 12.6-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.015, 12108 Turnberry Cove, Zoned R-1-7.5 (Single-family) Ward 6

Variance 2503ZB033, by agent Jack Schmidt, seeking approval to allow for
a 13.76-foot side yard where 14 feet is required, Tax Parcel 0908P-01-006.029,
12065 Turnberry, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB034, by agent Jack Schmidt, seeking approval to allow for
a 13.66-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.030, 12061 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 25032ZB035, by agent Jack Schmidt, seeking approval to allow for
a 13.29-foot side yard where 14 feet is required, Tax Parcel 0908P-01-006.014,
12104 Turnberry Cove, Zoned R-1-7.5 (Single-family}, Ward 6

Variance 25032B0386, by agent Jack Schmidt, seeking approval to allow for
a 13.72-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.028, 12069 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB037, by agent Jack Schmidt, seeking approval to allow for
a 13.06-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006,024, 12085 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 25032ZB038, by agent Jack Schmidt, seeking approval to allow for
a 13.05-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.023, 12088 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB039, by agent Jack Schmidt, seeking approval to allow for
a 13.35-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.016, 12112 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Before me, the undersigned Notary of Beaufort
County, South Carolina personally appeared Mary
Castro, who, being by me first duly sworn, did
depose and say that she s a clerk of The Sun
Herald, a daily newspaper published in the city of
Gulfport, in Harrison County, Mississippi and the
publication of the notice, a copy of which is hereto
attached, has heen made in said paper in the issue
(s)of:

Tinsertion(s) published on:
03/05/25

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Mary Castro

Sworn to and subscribed before me this 7th day of
March in the year of 2025

O/m-a_ Kobbom s

Notary Public

*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3
32

a i AL bt e e g ey Q1 L. ROBGINS
006031, 12057 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6 NOTARY PUBLIC

This 26th day of February 2025 SOUTH CAROLINA
éitbeoﬁ"ém%%?{ gg:fllqg?a%ard of Adjustment and Appeals MY COMMISSION EXPIRES 11'03'32
5‘;9%123072550 Extra charge for lost or duplicate affidavits.

Legal document please do not destroy!
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Z.ONING BOARD OF ADJUSTMENT AND APPEALS
CASE #

Hearing Date: Thursday, March 20, 2025

Variance 2503ZB037: Variance 2503ZB037, by agent Jack Schmidt,
seeking approval to allow for a 13.06 feet side yard setback where
14 feet is required, Tax Parcel 0908P-01-006.024, 12085 Turnberry
Cove, Zoned R-1-7.5 (Single-family), Ward 6
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Technical Report
VARIANCE

GENERAL INFORMATION

Case File Number:  2503ZB037

Hearing Date: March 20, 2025
Current Zoning/Use: R-1-7.5 / Zero Lot Line

Legal: Variance 2503ZB037, by agent Jack Schmidt, secking approval to allow for
a 13.06 feet side yard setback where 14 feet is required, Tax Parcel 0908P-
01-006.024, 12085 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward
6

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

(c) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(¢) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception.

(Ord. App. A Sec. VIII (B)Y(2)(c)(1))

Reviewed by Su-Lin Featherston Case File Number;  2503ZB037 Page 1 of 3



Technical Report
VARIANCE

The applicant requests a variance for a zero-lot line dwelling to have a side yard setback of 13.06
foot where 14 foot is required. The City of Gulfport ordinance regarding zero lot line
development requires no setback on one side of the property and a minimum of 14 feet on the
other side. It should be noted that the house was already built when a surveyor discovered that
the side yard setback was off. This application was submitted to rectify the issue of the side yard
setback.

(a) The applicant notes that the subdivision was developed as a zero-lot line development
allowing for smaller lot areas and a greater density of development. If the builder had
adhered to the original approved site plan, there would be no current hardship.

(b) In the application, the applicant cites that when the dwelling was constructed, the
structure was not aligned properly with the side exterior setback causing the structure to
encroach on the side exterior setback. Regardless, the building was built outside of the
scope of what was approved and thus means that the hardship was directly caused by the
applicant.

(c) The applicant states that the structure on the property is completed and occupied. The
applicant does not demonstrate that unnccessary hardship is created by the physical
character of the property. However, the hardship was created by the builder who did not
follow the approved site plan.

(d) The applicant states the requested reduction in required exterior setbacks from 14 foot to
13.06 foot is negligible and should have no material impact on the quality of life and
safety of the surrounding residents. It is clear to staff that that the applicant is not
deprived of any right commonly enjoyed by others in the area as the reason for this
request is due to buildings not being constructed to plan. Many of the homes in this same
subdivision do not require this variance as they were constructed with the required
setbacks. :

(e) The setback variance requested is relatively insignificant and will not grant any special
benefit to the applicant. It should be noted that technically the applicant will be receiving
a special privilege, however, the applicant will only be varying from the required setback
by inches. It is clear to staff that no hardship is faced, however, the denial of this variance
would require at least partial demolition of the home,

(f) The property is zoned R-1-7.5, and zero lot line dwelling are allowed by Planning
Commission approval case # 1010PC135.

EXECUTIVE SUMMARY

The applicant seeks a zero-lot line side yard setback of 13.06 foot where 14 foot is required. The
City of Gulfport ordinance regarding zero lot line development requires no setback on one side
of the property and a minimum of 14 feet on the other side. The construction of this home has
been completed, and denial of this variance would require at least partial demolition of the
structure. The need for this variance was caused by an error in construction which does not
constitute a hardship.

Any approval should consider these conditions:
1. Approval allows for a side yard setback of 13.06 feet where 14 feet is required.

Reviewed by Su-Lin Featherston Case File Number:  2503ZB037 Page 2ol 3



Technical Report
VARIANCE

2. Must comply with all current Building Codes and City of Gulfport Ordinances.

DEPARTMENTAL CONDITIONS

Engineering: No conditions. Memo dated 3/7/25.
Public Works: No conditions. Memo dated 3/7/25.
Traffic and Safety: No conditions. Memo dated 3/7/25.

Building Code Services:  Must comply with all current Building Codes and City of Gulfport

Ordinances. Memo dated 3/4/25.

GIS: No conditions. Memo dated 3/7/25.
Police Department: No comment as of 3/7/25.

Fire Department: No conditions. Memo dated 2/25/25.
City Arborist: No conditions. Memo dated 2/25/25.
DIRECTOR APPROVAL

This report has been reviewed and approved by:

flaSil

Greg Holmes
Director of Urban Development Department

Reviewed by Su-Lin Featherston Case File Number:  2503ZB037

D
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Variance
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% Buildings
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J R-1-10 - Single Family

Residence (Low Density)
R-1-7.5 - Single Family
Residence District (Low
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Site Information

0908P-01-006.024
Zoning:R-1-7.5 (Single Family)
Size: 3691.75 sqft

Flood: X
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DATA DISCLAIMER: All information that is provided on
this map is believed to be correct. However, no liability is
assumed by the City of Gulfport for errors in substance or
form of any of the materials published on this map. The
GIS Division, City of Gulfport, provides the information
represented on this map as a service to the community
and makes every effort possible to provide quality
information. However, no claims, promises, or
guarantees about the accuracy, completeness, or
adequacy of the information contained on this map are
expressed or implied.
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G CASE NUMBER
| IIIi ) 203 2po3
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Urban Development - Planning Division p\H'— ‘3”‘13])
1410 24th Avenue | Gulfport, MS 39501 (228) 868-5710

ZONING BOARD OF ADJUSTMENTS
AND APPEALS APPLICATION

REQUESTED ACTION BY THE ZONING BOARD OF ADJUSTMENTS AND APPEALS
(A separate submission form is required for each request)

|:| Appeal of Planning Administrator
[ ] Excessive Height
|:| Fence Variance

Special Exception

Variance

TAX PARCEL NUMBERS

[olsT ol e[ -Tofs[-Tolof e[ Jol=e] [T [T T[T [ [-TPTITT1]

HEEEEEENENEREEENEEEENEEEEEEEEEEN

HEEEEEENEEEEEEENEEEENEEEENEEREEN
rty Add :

O

Lot(s) 24 Block(s) Subdivision Tumbery Gardens Subdivisian

General Description of Req uest: The purpose of this request is to petition for the reduction of the exterior side yard setback from 14' to 13.06'

OWNERSHIP AND CERTIFICATION:
| hereby certify that | have read and understand this application and that all information and attachments are true and correct.
| also certify that | agree to comply with all applicable city codes, ordinances and state laws. Finally, | certify that | am the
owner of the property involved in this request or have authorization to act as the owner's agent for the herein described
request. We can only accept applications with original signatures.

Revision Date 11/02/2020 Page 10f 10



OWNER: AGENT:

Joi_Goel - GVEM Tutnbesey Lo Jadk St -MP Dﬁ’:om Gm»w(’

Printed Name of Owner Printed Name of Age

ek qumo« Felds Ditve, 14 Huwarj Avomc Sude T,

Mailing Address Malllng Address

Jakern My 2L - | Bldod M5 250

City State . Zip Code I. Clty- State Zip.Code
(ol Wh-gzy 2264 2y - G0,

Home Phone Work/Cell Phone Home Phone. Work/Cell Phone

‘1o uﬂ@wmwﬁ Lov—

=\ el

\‘:LV\M\ @)N‘ﬂcpl—ﬁ gy\mwmm NS

Signature of @w é/

Slgnixture of Agent

This page must be completed if the property or properties involved have more than one owner. Al persons listed as
ownetrs to the property or properties listed on page one must complete and sign this part of the application. We can only

accept applications with original signatures.

{ hereby certify that | have read and understand this application and that alf infermation and ottochments are true
and correct. | also certify that | agree to comply with all applicable city codes, ordinances and state laws. Finally, |
certify that | am the owner of the property invalved in this request or authorized to act as the owner’s agent for herein

described request.

Name of Owner {PRINT)

Address (Street, City, State, Zip Code)

Phong (Home)

Tax Parcel Number(s) Owned:

{Worlk)

(Cell)

Signature;

Name of Owner (PRINT)

Address (Street, City, State, Zip Code)

Phone (Heme)

Tax Parcel Number(s) Owned;

{Work)

(Cell

Signature:

Name of Owner (PRINT)

Address (Street, City, State, Zip Code)

Phone (Home)

Tax Parcel Number{s) Owned:

{Work)

(Cell)

Signature:

Revisfon Date 11/02/2020

Page 2 of 10



DESIGNATION OF AGENT

3)\4 C:OC:Q being property owner of 290%P- 01 -00b. O
PRINT NAME PRIMARY ADDRESS OR PARCEL
which is the subject of this application hereby authorize JMOK ﬁ/hﬂh S MP to act as
PRINT NAME

my representative with the City of Gulfport's Zoning Board of Adjustment and Appeals, and/or Planning

Commission, and/or City Council, and/or permitting and licensing, as required by the City.

Such representation shall be for all purposes concerning any manner, right, or obligation relating to this
petition. This designation authorizes my agent to make verbal or written representations and/or declarations
on my behalf, and | shall be legally bound by said verbal or written representations and/or declarations

relating to this petiton.

The petitioner understands and acknowledges that the City will rely upon the agent's representations in

approval or denial or said petiton.

N I8 \/lo/25

SIGNATURE U U DATE

fln S A AL
STATE OF-MISSISSIPPIH COUNTY OF HARRISON

T P
Given under my hand and seal of office this the_/L day of , 20 24

s Va ;
g I—— s oy S

£ <

NOTARY PUBLIC COMMISSION EXPIRATION

MIGUEL MADERA
Notary Public - State of New York
No. 01MAB381057
Qualified in New York County
My Commission Expires 09/24/2026

Revision Date 11/02/2020 Page 9 of 10



COVENANT AFFIDAVIT

Iy 10‘4, C’\"LQ. being property owner or agent of the property 0”[06P—(9l ~Q00. 02"4

PRINT NAME PRIMARY ADDRESS OR PARCEL
which is the subject of this application, hereby state that this variance request is not in violation of any

restrictive or protective covenants.

W | /lb/2%

DATE

/(_//,-L/" ” RS P V}'- i
/

STATE OF MISSISSIPPI | COUNTY OF HARRISON

. . Vi £ TR A 2 4
Given under my hand and seal of office thisthe _____ day of .20 _C

)
e

s MIGUEL N'IADERAY "
Notary Public - State of New Yo t
No. O‘lMABSB‘iOSC? . |
Qualified in New York ounty \

- | My Commission Expires (Ef24f202._f_37
Mo nission Expires
O X o7y
COMMISSION EXPIRATION

Revision Date 11/02/2020 Page 10 of 10



David J. Machado, PE
Brad P. Patano, PE
Gerrod W, Kilpatrick, PE

DES'GN GROUP Bradford A, Jonas. AlA

YOUR PROJECT -OUR PRIORITY -NO EXCUSES

January 22nd, 2025

City of Gulfport

Urban Development - Planning Division
1410 24" Avenue

Gulfport, MS 39501

RE: Turnberry Gardens Subdivision — Lot 24 Exterior Side Yard Variance Request
MP Project No.: 0077.24.089

Please find the following responses to the required variance questions below:

1. Demonstrate that special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands, structures, or buildings
in the same district. (i.e., What is special about your property that you need to request a variance?)

The subdivision was developed as a zero lot line development allowing for smaller lot areas and a
greater density of development. In this case, the lot configuration and setback requirements dictated
that the house be constructed on, or as close as possible to, the interior property line and oriented in
such a way that it could be compliant with the exterior side setback.

2. Demonstrate that the special conditions and circumstances do not result from the actions of the
applicant. (i.e., Show that you did not cause the need for the variance.)

When constructed, the structure was not aligned properly with the side exterior setback causing the
structure to encroach on the side exterior setback.

3. Demonstrate that an unnecessary hardship is created by the physical character of the property
and is peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution. (i.e., Explain what your hardship is and why the
property cannot comply with the zoning ordinance. Further, explain why this hardship is not
commonly found on other properties?)

The structure on the property is completed and occupied. The structure cannot be modified in a way
that is economically viable and will not cause the current occupant to be displaced for an extended
period of time.

ARCHITECTURE | ENGINEERING | SURVEYING | DESIGN-BUILD
218 Howard Avenue, Ste F | Biloxi, MS 39530 | ©: 228.388.1950 | w: mpdesigngroup.us



4. Demonstrate how the literal interpretation of the provisions of the zoning ordinance would deprive
the applicant of rights commonly enjoyed by properties in the same district under the terms of the
zoning ordinance. (i.e., Explain how the request meets the right of reasonable economic return
and/or the right to reasonable development of your property which might generally be expected in
your district.)

The requested reduction in required exterior setback from 14’to 13.06’is negligible and should have no
material impact quality of life and safety of the surrounding residents.

5. Demonstrate that the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district, other
than to permit the applicant to use their property in a manner as nearly equivalent to uses
generally permitted in the district considering the conditions and circumstances involved and
hardship. (i.e., Will you receive any special benefit that others who follow the Zoning Ordinance
cannot receive?)

The setback variance requested is relatively insignificant and will not grant any special benefit to the
applicant.

6. State whether the use proposed is permissible by right, with planning approval or by special
exception with respect to uses of land or structures.

The proposed, and existing, use of a single family residential structure is permissible by right.

Should you have any questions or concerns, please do not hesitate to contact me.

Sincerely,
MP DESIGN GROUP

Jack Schmidt, PE

Civil Engineer
jschmidt@mpdesigngroup.us
228-388-1950

ARCHITECTURE | ENGINEERING | SURVEYING | DESIGN-BUILD
218 Howard Avenue, Ste F | Biloxi, MS 39530 | 0: 228.388.1950 | w: mpdesigngroup.us
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Operating Agreement

GVIM Turnberry, LLC,
a Mississippi Limited Liability Company

THIS OPERATING AGREEMENT of GVIM Turnberry, LLC (the “Company™) is
entered into as of the date set forth on the signature page of this Agreement by each of the
Members listed on Exhibit A of this Agreement,

A. The Members have formed the Company as a Mississippi limited liability
company under the Revised Mississippi Limited Liability Company Act. The purpose of the
Company is to conduct any lawful business for which limited liability companies may be
organized under the laws of the state of Mississippi. The Members hereby adopt and approve the
certificate of formation of the Company filed with the Mississippi Secretary of State.

B. The Members enter into this Agreement to provide for the govemance of the
Company and the conduct of its business, and to specify their relative rights and obligations.

ARTICLE 1: DEFINTTIONS

Capitalized terms used in this Agreement have the meanings specified in this Article 1 or
elsewhere in this Agreement and if not so specified, have the meanings set forth in the Revised
Mississippi Limited Liability Company Act.

“Agreement” means this Operating Agreement of the Company, as may be amended from
time to time.

“Capital Account” means, with respect to any Member, an account consisting of such
Member’s Capital Contribution, (1) increased by such Member’s allocated share of income and
gain, (2) decreased by such Member’s share of losses and deductions, decreased by any
distributions made by the Company to such Member, and otherwise adjusted as required in
accordance with applicable tax laws,

“Capital Contribution” means, with respect to any Member, the total value of (1) cash and
the fair market value of property other than cash and (2) services that are contributed and/or agreed
to be contributed to the Company by such Member, as listed on Exhibit A, as may be updated
from time to time according to the terms of this Agreement.

“Exhibit” means a document attached to this Agreement labeled as “Exhibit A,” “Exhibit

B,” and so forth, as such document may be amended, updated, or replaced from time to time
according to the terms of this Agreement.

04611498 1



“Member” means each Person who acquires Membership Interest pursuant to this
Agreement. The Members are listed on Exhibit A, as may be updated from time to time according
to the terms of this Agreement. Each Member has the rights and obligations specified in this
Agreement.

“Membership Interest” means the entire ownership interest of a Member in the Company
at any particular time, including the right to any and all benefits to which a Member may be
entitled as provided in this Agreement and under the Revised Mississippi Limited Liability
Company Act, together with the obligations of the Member to comply with all of the terms and
provisions of this Agreement,

“Ownership Interest” means the Percentage Interest or Units, as applicable, based on the
manner in which relative ownership of the Company is divided.

“Percentage Interest” means the percentage of ownership in the Company that, with
respect to each Member, entitles the Member to a Membership Interest and is expressed as either:

A. If ownership in the Company is expressed in terms of percentage, the percentage
set forth opposite the name of each Member on Exhibit A, as may be adjusted from time
to time pursuant to this Agreement; or

B. If ownership in the Company is expressed in Units, the ratio, expressed as a
percentage, of:

(1)  the number of Units owned by the Member (expressed as “MU” in the
equation below) divided by

(2)  the total number of Units owned by all of the Members of the Company

(expressed as “TU” in the equation below).
Percentage Interest = MU divided by TU

“Person” means an individual (natural person), partnership, limited partnership, trust,
estate, association, corporation, limited liability company, or other entity, whether domestic or
foreign.

“Units” mean, if ownership in the Company is expressed in Units, units of ownership in
the Company, that, with respect to each Member, entitles the Member to a Membership Interest
which, if applicable, is expressed as the number of Units set forth opposite the name of each
Member on Exhibit A, as may be adjusted from time to time pursuant to this Agreement.
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ARTICLE 2: CAPITAL CONTRIBUTIONS, ADDITIONAL MEMBERS, CAPITAL
ACCOUNTS AND LIMITED LIABILITY

2.1 Initial Capital Contributions. The names of all Members and cach of their
respective addresses, initial Capital Contributions, and Ownership Interests must be set forth on
Exhibit A. Each Member has made or agrees to make the initial Capital Contribution set forth
next to such Member’s name on Exhibit A to become a Member of the Company.

2.2 Subsequent Capital Contributions. Members are not obligated to make additional
Capital Contributions unless unanimously agreed by all the Members. If subsequent Capital
Contributions are deemed needed by the Manager, Members will receive written notification
with two (2) business days to fund Subsequent Capital Contributions. Should any Member elect
to not fund their pro-rata share, the remaining Members may fund the share increasing their
relative ownership of the company and thereby diluting the ownership of any Members that chose
to not fund the Subsequent Capital Contributions,

2.3 Additional Members.

A, With the exception of a transfer of interest (1) governed by Article 7 of this
Agreement or (2) otherwise expressly authorized by this Agreement, additional Persons may
become Members of the Company and be issued additional Ownership Interests only if approved
by and on terms determined by a unanimous written agreement signed by all of the existing
Members.

B. Before a Person may be admitted as a Member of the Company, that Person must
sign and deliver to the Company the documents and instruments, in the form and containing the
information required by the Company, that the Members deem necessary or desirable. Memb ership
Interests of new Members will be allocated according to the terms of this Agreement,

2.4 Capital Accounts. Individual Capital Accounts must be maintained for each Member,
unless (a) there is only one Member of the Company and (b) the Company is exempt according to
applicable tax laws. Capital Accounts must be maintained in accordance with all applicable tax
laws.

2.5 Interest. No interest will be paid by the Company or otherwise on Capital
Contributions or on the balance of a Member’s Capital Account.

2.6 Limited Liability; No Authority. A Member will not be bound by, or be personally
liable for, the expenses, liabilities, debts, contracts, or obligations of the Company, except as
otherwise provided in this Agreement or as required by the Revised Mississippi Limited Liability
Company Act. Unless expressly provided in this Agreement, no Member, acting alone, has any
authority to undertake or assume any obligation, debt, or responsibility, or otherwise act on behalf
of, the Company or any other Member.
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ARTICLE 3: ALLOCATIONS AND DISTRIBUTIONS

3.1 Allocations. Unless otherwise agreed to by the unanimous consent of the Members
any income, gain, loss, deduction, or credit of the Company will be allocated for accounting and
tax purposes on a pro rata basis in proportion to the respective Percentage Interest held by each
Member and in compliance with applicable tax laws.

3.2 Distributions.

A. The Manager will distribute the first $2,500,000 of combined net cash flows,
refinancing proceeds, and net sale proceeds to the Owners based on Exhibit A’s capital
contribution table (“Initial Capital Accounts”) on a pro-rata basis.

B. After the Initial Capital Accounts are paid down to zero, the Owners will split the
additional proceeds based on Exhibit A, Scenario 1.

C. Should the combined cash flows from operations and refinancing proceeds, partial
sale and recapitalization proceeds pay off a minimum of 50% of the Initial Capital Accounts within
5 years of closing the initial acquisition financing, the Owners will split operating cash flows based
on Exhibit A, Scenario 1. Any additional refinancing or sale proceeds will be distributed pro rata
until the Initial Capital Accounts are paid down to zero.

3.3 Limitations on Distributions. The Company must not make a distribution to a Member
if, after giving effect to the distribution:

A. The Company would be unable to pay its debts as they become due in the usual
course of business; or

B. The fair value of the Comipany’s total assets would be less than the sum of its total
liabilities plus the amount that would be needed, if the Company were to be dissolved at the time
of the distribution, to satisfy the preferential rights upon dissolution of Members, if any, whose
preferential rights are superior to those of the Members receiving the distribution.

ARTICLE 4. MANAGEMENT
4.1 Management.

A. Generally. Subject to the terms of this Agreement and the Revised Mississippi
Limited Liability Company Act, the business and affairs of the Company will be managed by the
“Manager”.

B. Approval and Action. Unless greater or other authorization is required pursuant
to this Agreement or under the Revised Mississippi Limited Liability Company Act for the
Company to engage in an activity or transaction, all activities or transactions must be approved
04611498 4



by the Manager, to constifute the act of the Company or serve to bind the Company. With such
approval, the signature of the Manager authorized to sign on behalf of the Company is sufficient
to bind the Company with respect to the matter or matters so approved.

C. Certain Decisions Requiring Greater Authorization. Notwithstanding clause B
above, the following matters require unanimous approval of the Members as well as the Manager
in a consent in writing to constitute an act of the Company:

1) A material change in the purposes or the nature of the Company’s business;

(i)  With the exception of a transfer of interest governed by Article 7 of this
Agreement, the admission of a new Member or a change in any Member’s
Membership Interest, Ownership Interest, Percentage Interest, or Voting
Interest in any manner other than in accordance with this Agreement;

(ili)  The merger of the Company with any other entity or the sale of all or
substantially all of the Company’s assets; and

(iv)  The amendment of this Agreement.

4.2 Officers. The Members are authorized to appoint one or more officers from time to
time. The officers will have the titles, the authority, exercise the powers, and perform the duties
that the Members determine from time to time. Each officer will continue to perform and hold
office until such time as (a) the officer’s successor is chosen and appointed by the Members; or
(b) the officer is dismissed or terminated by the Members, which termination will be subject to
applicable law and, if an effective employment agreement exists between the officer and the
Company, the employment agreement. Subject to applicable law and the employment agreement
(if any), each officer will serve at the direction of Members, and may be terminated, at any time
and for any reason, by the Members.

4.3 Appointment. The Manager of the Company shall be Joy Kumar Goel.

4.4 Management Fee. Joy Kumar Goel may collect a fee (“Asset Manager Fee™) of up to
$25,000 per year for asset management services. The Asset Manager Fee will accrue if cash flows
from operations are not sufficient to pay the fee at the sole discretion of the Manager.

ARTICLE 5: ACCOUNTS AND ACCOUNTING

5.1 Accounts. The Company must maintain complete accounting records of the Company’s
business, including a full and accurate record of each Company transaction. The records must be
kept at the Company’s principal executive office and must be open to inspection and copying by
Members during normal business hours upon reasonable notice by the Members wishing to inspect
or copy the records or their authorized representatives, for purposes reasonably related to the
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Membership Interest of such Members. The costs of inspection and copying will be borne by the
respective Member.

5.2 Records. The Members will keep or cause the Company to keep the following business
records.

(i) An up to date list of the Members, each of their respective full legal names,
last known business or residence address, Capital Contributions, the amount
and terms of any agreed upon future Capital Contributions, and Ownership
Interests, and Voting Interests;

(i) A copy of the Company’s federal, state, and local tax information and
income tax returns and reports, if any, for the six most recent taxable years;

(iii) A copy of the certificate of formation of the Company, as may be amended
from time to time (“Certificate of Formation™); and

(iv)  An original signed copy, which may include counterpart signatures, of this
Agreement, and any amendments to this Agreement, signed by all then-
current Members.

5.3 Income Tax Returns. Within 90 days after the end of each taxable vear, the Company
will use its best efforts to send each of the Members all information necessary for the Members to
complete their federal and state tax information, returns, and reports and a copy of the Company’s
federal, state, and local tax information or income tax returns and reports for such year.

5.4 Subchapter S Election. The Company may, upon unanimous consent of the Members,
elect to be treated for income tax purposes as an S Corporation. This designation may be changed
as permitted under the Internal Revenue Code Section 1362(d) and applicable Regulations.

5.5 Tax Matters Member. Anytime the Company is required to designate or select a tax
matters partner pursuant to Section 6231(a)(7) of the Internal Revenue Code and any regulations
issued by the Internal Revenue Service, the Members must designate one of the Members as the
tax matters partner of the Company and keep such designation in effect at all times.

5.6 Banking. All funds of the Company must be deposited in one or more bank accounts in
the name of the Company with one or more recognized financial institutions. The Members are
authorized to establish such accounts and complete, sign, and deliver any banking resolutions
reasonably required by the respective financial institutions in order to establish an account.

ARTICLE 6: MEMBERSHIP — VOTING AND MEETINGS

6.1 Members and Voting Rights. The Members have the right and power to vote on all
matters with respect to which the Certificate of Formation, this Agreement, or the Revised
04611498 6 ‘



Mississippi Limited Liability Company Act requires or permits. Unless otherwise stated in this
Agreement (for example, in Section 4.1(c)) or required under the Revised Mississippi Limited
Liability Company Act, the vote of the Members holding at least a majority of the Voting Interest
of the Company is required to approve or carry out an action.

6.2 Meetings of Members. Annual, regular, or special meetings of the Members are not
required but may be held at such time and place as the Members deem necessary or desirable for
the reasonable management of the Company. A written notice setting forth the date, time, and
location of a meeting must be sent within a reasonable period of time before the date of the meeting
to each Member entitled to vote at the meeting. A Member may waive notice of a meeting by
sending a signed waiver to the Company’s principal executive office or as otherwise provided in
the Revised Mississippi Limited Liability Company Act. In any instance in which the approval of
the Members is required under this Agreement, such approval may be obtained in any manner
permitted by the Revised Mississippi Limited Liability Company Act, including by conference
call or similar communications equipment. Any action that could be taken at a meeting may be
approved by a consent in writing that describes the action to be taken and is signed by Members
holding the minimum Voting Interest required to approve the action. If any action is taken without
a meeting and without unanimous written consent of the Members, notice of such action must be
sent to each Member that did not consent to the action.

ARTICLE 7. WITHDRAWAL AND TRANSFERS OF MEMBERSHIP INTERESTS

7.1Withdrawal. Members may withdraw from the Company prior to the dissolution and
winding up of the Company (a) by transferring or assigning all of their respective Membership
Interests pursuant to Section 7.2 below, or (b) if all of the Members unanimously agree in a written
consent, Subject to the provisions of Article 3, a Member that withdraws pursuant to this Section
7.1 will be entitled to a distribution from the Company in an amount equal to such Member’s
Capital Account.

7.2 Restrictions on Transfer; Admission of Transferee. A Member may not transfer any
Membership Interests, whether now owned or later acquired, unless Members holding 2/3 of the
Percentage Interests not subject to transfer consent to such transfer. A person may acquire
Membership Interests directly from the Company upon the writien consent of all Members. A
Person that acquires Membership Interests in accordance with this Section 7.2 will be admitted as
a Membet of the Company only after the requirements of Section 2.3(b) are complied with in full.

7.3 Events of Dissociation. A Person ceases to be a Member of the Company:

(a) Upon the Member’s withdrawal or transfer of Membership Interests
pursuant to Section 7.1 above.

(b)  Upon the events and circumstances set forth in the Mississippi Limited
Liability Company Act.
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(c) A Member does not have the right to withdraw by voluntary act without the
unanimous consent of the other Members.

ARTICLE 8: DISSOLUTION

8.1 Dissolution. The Company will be dissolved upon the first to occur of the following
events:

(a) The vote of the Members holding at least a majority of the Voting Interest
of the Company to dissolve the Company;

(b)  Entry of a decree of judicial dissolution under Revised Mississippi Limited
Liability Company Act,

() At any time that there are no Members, unless and provided that the
Company is not otherwise required to be dissolved and wound up, within 90 days after the
occurrence of the event that terminated the continued membership of the last remaining
Member, the legal representative of the last remaining Member agrees in writing to
continue the Company and (i) to become a Member; or (ii) to the extent that the last
remaining Member assigned its interest in the Company, to cause the Member’s assignee
to become a Member of the Company, effective as of the occurrence of the event that
terminated the continued membership of the last remaining Member;

(d)  The sale or transfer of all or substantially all of the Company’s assets;
(e) A merger or consolidation of the Company with one or more entities in
which the Company is not the surviving entity.

8.2 No Automatic Dissolution Upon Certain Events. Unless otherwise set forth in this
Agreement or required by applicable law, the death, incapacity, disassociation, bankruptcy, or
withdrawal of a Member will not automatically cause a dissolution of the Company,

ARTICLE 9: INDEMNIFICATION

9.1 Indemmification. The Company has the power to defend, indemnify, and hold harmless
any Person who was or is a party, or who is threatened to be made a party, to any Proceeding (as
that term is defined below) by reason of the fact that such Person was or is a Member, officer,
employee, representative, or other agent of the Company, or was or is serving at the request of the
Company as a director, Governor, officer, employee, representative or other agent of another
limited liability company, corporation, partnership, joint venture, trust, or other enterprise (each
such Person is referred to as a “Company Agent”), against Expenses (as that term is defined
below), judgments, fines, settlements, and other amounts (collectively, “Damages™) to the
maximum extent now or hereafter permitted under Mississippi law. “Proceeding,” as used in this
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Article 9, means any threatened, pending, or completed action, proceeding, individual claim or
matter within a proceeding, whether civil, criminal, administrative, or investigative, “Expenses,”
as used in this Article 9, includes, without limitation, court costs, reasonable attorney and expert
fees, and any expenses incurred relating to establishing a right to indemnification, if any, under
this Article 9.

9.2 Mandatory. The Company must defend, indemnify and hold harmless a Company
Agent in connection with a Proceeding in which such Company Agent is involved if, and to the
extent, Mississippi law requires that a limited liability company indemnify a Company Agent in
connection with a Proceeding.

9.3 Expenses Paid by the Company Prior to Final Disposition. Expenses of each Company
Agent indemnified or held harmless under this Agreement that are actually and reasonably incurred
in connection with the defense or settlement of a Proceeding may be paid by the Company in
advance of the final disposition of a Proceeding if authorized by a vote of the Members that are
not seeking indemnification holding a majority of the Voting Interests (excluding the Voting
Interest of the Company Agent seeking indemnification). Before the Company makes any such
payment of Expenses, the Company Agent seeking indemnification must deliver a written
undertaking to the Company stating that such Company Agent will repay the applicable Expenses
to the Company unless it is ultimately determined that the Company Agent is entitled or required
to be indemnified and held harmless by the Company (as set forth in Sections 9.1 or 9.2 above or
as otherwise required by applicable law),

ARTICLE 10: GENERAL PROVISIONS

10.1 Notice. (a) Any notices (including requests, demands, or other communications) to be
sent by one party to another party in connection with this Agreement must be in writing and
delivered personally, by reputable overnight courier, or by certified mail (or equivalent service
offered by the postal service from time to time) to the following addresses or as otherwise notified
in accordance with this Section: (i) if to the Company, notices must be sent to the Company’s
principal executive office; and (ii) if to 2 Member, notices must be sent to the Member's last known
address for notice on record. (b) Any party to this Agreement may change its notice address by
sending written notice of such change to the Company in the manner specified above. Notice will
be deemed to have been duly given as follows: (i} upon delivery, if delivered personally or by
reputable overnight carrier or (ii) five days after the date of posting if sent by certified mail.

10.2 Entire Agreement; Amendment. This Agreement along with the Certificate of
Formation (together, the “Organizational Documents™), constitute the entire agreement among the
Members and replace and supersede all prior written and oral understandings and agreements with
respect to the subject matter of this Agreement, except as otherwise required by the Revised
Mississippi Limited Liability Company Act. There are no representations, agreements,
~ arrangements, or undertakings, oral or written, between or among the Members relating to the
subject matter of this Agreement that are not fully expressed in the Organizational Documents.
This Agreement may not be modified or amended in any respect, except in a writing signed by all
04611498 9



of the Members, except as otherwise required or permitted by the Revised Mississippi Limited
Liability Company Act,

10.3 Governing Law; Severability. This Agreement will be construed and enforced in
accordance with the laws of the state of Mississippi. If any provision of this Agreement is held to
be unenforceable by a court of competent jurisdiction for any reason whatsoever, (i) the validity,
legality, and enforceability of the remaining provisions of this Agreement (including without
limitation, all portions of any provisions containing any such unenforceable provision that are not
themselves unenforceable) will not in any way be affected or impaired thereby, and (ii) to the
fullest extent possible, the unenforceable provision will be deemed modified and replaced by a
provision that approximates the intent and economic effect of the unenforceable provision and the
Agreement will be deemed amended accordingly.

10.4 Further Action. Each Member agrees to perform all further acts and execute,
acknowledge, and deliver any documents which may be reasonably necessary, appropriate, or
desirable to carry out the provisions of this Agreement.

10.5 No Third Party Beneficiary. This Agreement is made solely for the benefit of the
parties to this Agreement and their respective permitted successors and assigns, and no other
Person or entity will have or acquire any right by virtue of this Agreement. This Agreement will
be binding on and inure to the benefit of the parties and their heirs, personal representatives, and
permitted successors and assigns.

10.6 Incorporation by Reference. The recitals and each appendix, exhibit, schedule, and
other document attached to or referred to in this Agreement are hereby incorporated into this
Agreement by reference.

10.7 Counterparts. This Agreement may be executed in any number of counterparts with
the same effect as if all of the Members signed the same copy. All counterparts will be construed
together and will constitute one agreement.

10.8 Exhibit B. For so long as the Company has a loan with Freddie Mac the provisions
of Exhibit B will apply to the Company. Capitalized terms and section references in Exhibit B
shall have the meanings set forth in the Loan Agreement with Freddie Mac. Exhibit B will
automatically sunset upon repayment of the Freddie Mac loan.

[Remainder Intentionally Left Blank,]

-11-
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IN WITNESS WHEREOF, the parties have executed or caused to be executed this
Operating Agreement and do each hereby represent and warrant that their respective signatory,
whose signature appears below, has been and is, on the date of this Agreement, duly authorized
to execute this Agreement.

Dated: 5/6/24

%f fmz

GVIM Pebble Creek JKG LLC
By Joy Kumar Goel

Euro American Investments LL.C
By Yogesh Kumar Goel
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Euro k\[ner‘h.an Inv slment JlLC o
By Yogesh Kumar Goe
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EXHIBIT A
MEMBERS, CAPITAL ACCOUNTS, PROFIT SPLITS

The Members of the Company and their respective addresses, Capital Contributions,
Ownership Interests, and Depreciation Allocations are set forth below. The Members agree to
keep this Exhibit A current and updated in accordance with the terms of this Agreement,
including, but not limited to, Sections 2.1, 23,24,7.1,7.2, and 10.1.

Initial Capital Accounts - ‘

Euro American Investments LLC $2,250,000 90.00%
GVIM Pebble Creek JKG LLC $250,000 10.00%
Total $2,500,000 100.00%
Profit Splits Scenario 1

Furo American Investments LLC 63.00%

GVIM Pebble Creek JKG LLC 37.00%

Total 100.00%
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EXHIBIT B

Single Purpose Entity Requirements.

04611498

(a)

Single Purpose Entity Requirements. Until the Indebtedness is paid in full, each Borrower and
any SPE Equity Owner will remain a “Single Purpose Entity,” which means at all times since
its formation it has satisfied, and after the Effective Date it will continue to satisfy, each of the
following conditions:

(1)

(ii)

(iif)

(iv)
(v)

It will not engage in any business or activity, other than the ownership, operation, and
maintenance of the Mortgaged Property and activities incidental thereto.

It will not acquire, own, hold, lease, operate, manage, maintain, develop, orimprove any
assets other than the Mortgaged Property and such Personalty as may be necessary
for the operation of the Mortgaged Property and will conduct and operate its business
as presently conducted and operated.

It will preserve its existence as an entity duly organized, validly existing and in good
standing (if applicable) under the laws of the jurisdiction of its formation or organization
and will do all things necessary to observe organizational formalities.

It will not merge or consolidate with any other Person.

It will not take any action to dissolve, divide or create divisions, wind-up, terminate or
liguidate in whole or in part; to sell, transfer or otherwise dispose of all or substantially
all of its assets; to change its legal structure: transfer or permit the direct or indirect
transfer of any partnership, membership or other equity interests, as applicable, other
than Transfers permitted under this Loan Agreement; issue additional partnership,
membership or other equity interests, as applicable, or seek to accomplish any of the
foregoing.

It will not, without the prior unanimous written consent of all of Borrower's partners,
members, or shareholders, as applicable, and, if applicable, the prior unanimous written
consent of 100% of the members of the board of directors or of the board of Managers
of Borrower or SPE Equity Owner, take any of the following actions:

(A) File any insolvency, or reorganization case or proceeding, to institute
proceedings to have Borrower or any SPE Equity Owner be adjudicated
bankrupt or Insolvent.

(B) Institute proceedings under any applicable insolvency law.

(C) Seek any relief under any law relating to relief from debts or the protection of
debtors.

(D) Consent to the filing or institution of a Bankruptcy against Borrower or any SPE
Equity Owner.

(E) File a petition seeking, or consent to, reorganization or relief with respect to

Borrower or any SPE Equity Owner under any applicable federal or state law
relating to bankruptcy or insolvency.
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(vii)

(viii)
(ix)

(x)

(i)

{F) Seek or consent to the appointment of a receiver, liquidator, assignee, trustee,
sequestrator, custodian, or any similar official for Borrower or a substantial part
of its property or for any SPE Equity Owner or a substantial part of its property.

{(G) Make any assignment for the benefit of creditors of Borrower or any SPE Equity
Owner.

(H) Admit in writing Borrower's or any SPE Equity Owner's inability to pay its debts
generally as they become due.

(n ~ Take action in furtherance of any of the foregoing.

It will not amend or restate its organizational documents if such change would cause
the provisions set forth in those organizational documents not to comply with the
requirements set forth in this Section 6.13.

It will not own any subsidiary or make any investment in, any other Person,

It will not commingle its assets with the assets of any other Person and will hold all of
its assets in its own name.

It will not incur any debt, secured or unsecured, direct or contingent (including
guarantesing any obligation), other than the following:

(A) The Indebtedness, the Senior Indebtedness, if applicable, and any further
indebtedness as described in Section 11.11 with regard to Supplemental
Instruments.

{B) Customary unsecured trade payables incurred in the ordinary course of owning
and operating the Mortgaged Property, provided such trade payables meet the
following conditions:

(1 They are not evidenced by a promissory note.
{2) They are paid within 60 days of the date incurred.

(3) In the aggregate, they do not exceed at any time the Trade Payables
Maximum,

(C) through (H) are reserved.

It will maintain its records, books of account, bank accounts, financial statements,
accounting records and other entity documents separate and apart from those of any
other Person and will not list its assets as assets on the financial statement of any other
Person; provided, however, that Borrower's assets may be included in a consolidated
financial statement of its Affiliate provided that (A) appropriate notation will be made on
such consolidated financial statements to indicate the separateness of Borrower from
such Affiliate and to indicate that Borrower’s assets and credit are not available to satisfy
the debts and other obligations of such Affiliate or any other Person, and (B} such assets
will also be listed on Borrower's own separate balance sheet.

15



04611498

{xii)

(xiil)

{xiv)

{xvi)

{xvii)

(i)

Except for capital contributions or capital distributions permitted under the terms and
conditions of its organizational documents, it will only enter into any contract or
agreement with any general partner, member, shareholder, principal or Affiliate of
Borrower or any Guarantor, or any general partner, member, principal or Affiliate
thereof, upon terms and conditions that are commercially reasonable and substantially
similar to those that would be available on an arm’s-length basis with third parties.

it will not maintain its assets in such a manner that will be costly or difficult to segregate,
ascertain or identify its individual assets from those of any other Person.

Except for each of the following, it will not assume or guaranty the debts or obligations
of any other Person, hold itself out to be respensible for the debts of another Person,
pledge its assets to secure the obligations of any other Person or otherwise pledge its
assets for the benefit of any other Person, or hold out its credit as being available to
satisfy the obligations of any other Person:

(A) Any guaranty that has been executed and delivered in connection with the Note.
(B) and (C) are reserved.

It will not make or permit to remain outstanding any loans or advances to any other
Person except for those investments permitted under the Loan Documents and will not
buy or hold evidence of indebtedness issued by any other Person (other than cash or
investment-grade securities).

It will file its own tax returns separate from those of any other Person, unless Borrower
(A) is treated as a "disregarded entity” for tax purposes and is not required to file tax
returns under applicable law or (B} is required by applicable taw to file consolidated tax
returns, and will pay any taxes required to be paid under applicable law.

It will hold itself out to the public as a legal entity separate and distinct from any other
Person and conduct its business solely in its own name, will correct any known
misunderstanding regarding its separate identity and will not identify itself or any of its
Affiliates as a division or department of any other Person.

It will maintain adequate capital for the normal obligations reasonably foreseeable in a
business of its size and character and in light of its contemplated business operations
and will pay its debts and liabilities from its own assets as such debts and liabilities
become due; provided, however, that nothing in this Section 6.13(a)(xviii) will require
any member or partner of Borrower or any Borrower Principal to make any equity
contributicn to Borrower.

It will allocate fairly and reasonably shared expenses with Affiliates (including shared
office space) and use separate stationery, invoices and checks bearing its own name.

It will pay (or cause the Property Manager to pay on behalf of Borrower from Borrower's
funds) its own liabilities (including salaries of its own employees) from its own funds;
provided, however, that nothing in this Section 6.13({a)(xx) will require any member or
partner of Borrower or any Borrower Principal to make any equity contribution to
Borrower.
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(b)

(xxi)

{xxii)

(i)

{xxiv)

{0oxvi)

It will not acquire obligations or securities of its partners, members, sharsholders, or
Affiliates, as applicable.

Except as contemplated or permitted by the property management agreement with
respect to the Property Manager, it will not permit any Affiliate or constituent party
independent access to its bank accounts.

It will maintain a sufficient number of employees (if any) in light of its contemplated
business operations and pay the salaries of its own employees, if any, only from its own
funds; provided, however, that nothing in this Sectionh 6.13(a)}(xxiii} will require any
member or partner of Borrower or any Borrower Principal to make any equity
contribution to Borrower.

if such entity is a single member limited liability company, such entity will satisfy each
of the following conditions:

(A) Be formed and organized under Delaware law.

(B) Have either one springing member that is a corporation or two springing
members who are natural persons. If there is more than one springing member,
only ane springing member will be the scle member of Borrower or SPE Equiity
Owner (as applicable) at any one time, and the second springing member will
become the sole member only upecn the first springing member ceasing to be a
member.

{C) Reserved

{D) Otherwise comply with all Rating Agencies’ criteria for single member limited
liability companies (including the delivery of Delaware single member limited
liability company opinions acceptable in all respects to Lender).

{E) At all times Borrower or SPE Equity Owner (as applicable) will have one and
only one member.

If such entity is a single member limited liability company that is board-managed, such
entity will have a board of Managers separate from that of Guarantor and any other
Person and will cause its board of Managers to keep minutes of board meetings and
actions and observe all other Delaware limited liability company required formalities.

If an SPE Equity Owner is required pursuant to this Loan Agreement, if Borrower is (A)
a limited liability company with more than one member, then Borrower has and will have
at least one member that is an SPE Equity Owner that has satisfied and will satisfy the
requirements of Section 6.13(b) and such member is its managing member, or (B) a
limited partnership, then all of its general partners are SPE Equity Owners that have
satisfied and will satisfy the requirements set forth in Section 6.13({b).

{(xxvii} and (xxviii) are reserved.

SPE Equity Owner Reguirements.
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(c)

(1)

(ii)

(iii)

(iv)

v)

(1)

(vii)

If “Required” is selected in the SPE Equity Owner table in Section 1.02, then Borrower
will be required to maintain an SPE Equity Owner in its organizational structure during
the term of the Loan and this Section 6.13(b) will apply.

If, however, “Not applicable” is selected in the SPE Equity Owner table in Section 1.02,
then Borrower will not be required to maintain an SPE Equity Owner in its organizational
structure during the term of the Loan and all references to SPE Equity Owner in this
Loan Agreement are not applicable.

SPE Equity Owner, if applicable, will at all times since its formation and thereafter
comply in its own right (subiect to the modifications set forth below), and will cause
Borrower to comply, with each of the requirements of a Single Purpose Entity set forth
in Section 6.13(a). Upon the withdrawal or the disassociation of an SPE Equity Owner
from Borrower, Borrower will immediately appoint a new SPE Equity Owner, whose
organizational documents are substantially similar to those of the withdrawn or
disassociated SPE Equity Owner, and if a nonconsolidation opinion was delivered on
the Effective Date, deliver a new nonconsolidation opinion to Lender in form and
substance satisfactory to Lender with regard to nonconsolidation by a bankruptcy court
of the assets of each of Borrower and SPE Equity Owner with those of its Affiliates.

With respect to Section 6.13(a)(i), SPE Equity Owner will not engage in any business
or activity other than being the managing member or general partner, as the case may
be, of Borrower and owning at least (A) 0.5% equity interest in Borrower if SPE Equity
Owner is a managing member of Borrower, and (B} 0.1% equity interest in Borrower if
SPE Equity Owner is a general partner of Borrower.

With respect to Section 6.13(a)¥ii), SPE Equity Owner has not and will not acquire or
own any assets other than its equity interest in Borrower and personal property related
to its interest in Borrower.

With respect to Section 6.13(a){viil), SPE Equity Owner will not own any subsidiary or
make any investment in any other Person, except for Borrower.

With respect to Section 6.13(a}{(x), SPE Equity Owner has not and will not incur any
debt, secured or unsecured, direct or contingent (including guaranteeing any
obligation), other than (A) customary unsecured trade payables incurred in the ordinary
course of owning Borrower provided such unsecured trade payables are not evidenced
by a promissory note, do not exceed, in the aggregate, at any time a maximum amount
of $10,000 and are paid within 60 days of the date incurred, and (B) in its capacity as
general partner of Borrower (if applicable).

With respect to Section 6.13(a)(xiv}, SPE Equity Owner will not assume or guaranty the
debts or obligations of any other Person, hold itself out to be responsible for the debts
of another Person, pledge its assets to secure the obligations of any other Person or
otherwise plaedge its assets for the benefit of any other Person, or hold out its credit as
being available to satisfy the obligations of any other Person, except for in its capacity
as general partner of Borrower {if applicable).

Effect of Transfer on Single Purpose Entity Reguirements. Notwithstanding anything to the

contrary in this Loan Agreement, no Transfer will be permitted under Article VI unless the
provisions of this Section 6.13 are satisfied at all times.
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(d)

and (e) are reserved.
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1/31/25, 4:15 PM about:blank

Michael Watson

SECRETARY OF STATE

This is not an official certificate of good standing.

Name Name Type
GVIM Turnberry LLC Legal
Turnberry Cove Fictitious Name

Business Information

Business Type: Limited Liability Company
Business ID: 1440703

Status: Good Standing

Effective Date: 05/02/2024

State of Incorporation: Mississippi

157 Olympia Fields Dr., 157 Olympia Fields Dr.

Principal Office Address: Jackson, MS 39211

Registered Agent
Name

Joy Goel
157 Olympia Fields Dr.
Jackson, MS 39211

Officers & Directors

Name Title
Joy Goel
157 Olympia Fields Dr. Member

Jackson, MS 39211

about:blank



[ gunindons 15t JUDICIAL DISTRICT

3 INSTRUMENT 2024-0025414-D-J1
FILED/RECORDED 12/27/2024 12:55:03 PM
TOTAL FEES $26.00
4 PAGES RECORDED

GRANTOR: GRANTEE:

GCMF, LLC GVIM Turhberry LLC
2727 Kirby Drive, Suite 15C 157 Olympia Fields Drive
Houston, TX 77098 Jackson, MS 39211
Telephone: 0/ - 7/ - 389y Telephone: 601-668-6421

INDEXING INSTRUCTIONS: Lots 6-32, TURNBERRY GARDENS SUBDIVISION, City of
Gulfport, First Judicial District of Harrison County, Mississippi

THIS INSTRUMENT WAS PREPARED BY AND
AFTER RECORDING SHOULD BE RETURNED TO:
Brunini, Grantham, Grower & Hewes, PLLC

190 East Capitol Street

Suite 100

Jackson, Mississippi 39201

601-948-3101

Attn: Ken Harmon

Mississippi Bar No. 3091

SPECIAL WARRANTY DEED

FOR AND IN CONSIDERATION of the sum of Ten and No/100 Dollars ($10.00) cash in
hand paid and other good and valuable consideration, the receipt and sufficiency of all of which are
hereby acknowledged, GCMF, LLC, a Mississippi limited liability company (''Grantor"), does
hereby grant, bargain, sell, convey and warrant specially unto GVIM Turnberry LLC, a
Mississippi limited liability company ("Grantee"), the following described land and property

lying and being situated in the First Judicial District of Harrison County, State of Mississippi, to-
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wit:

Lots Six thru Thirty-two (6-32), Inclusive, TURNBERRY GARDENS

SUBDIVISION, City of Gulfport, Mississippi, a subdivision according to the map or

plat thereof on file and of record in the office of the Chancery Clerk of the First

Judicial District of Harrison County, Mississippi, in Plat Book 54 at Page 33 thereof,

reference to which is hereby made in aid of and as a part of this description,

For the same consideration, Grantor does hereby sell, convey and quitclaim to Grantee all
of .Gfantor’s lands or right to land contiguous or adjacent to the land and property described on
Exhibit “A” attached hereto, including but not limited to all easements and rights-of-way
appurtenant to the property and all right, title and interest owned by Grantor in and to any streets,
roads and alleyways and any strips and gores adjacent or appurtenant to the property.

Grantor hereby covenants that Grantor will warrant and defend the title to said premises
unto the said Grantee, and unto Grantee’s successors and assigns, against the lawful claims and
demands of all persons claiming under or through Grantor, but not otherwise.

This conveyance and the warranty hereof are subject to those matters set forth on Exhibit
“A”, which is attached hereto and incorporated herein (the “Permitted Exceptions™).

Ad valorem taxes for the current year have been prorated between the parties as of the date
hereof, and Grantee shall pay such taxes when due and payable.

WITNESS THE SIGNATURE of the undersigned as of the 27th  day of

December , 2024,

[Signature page attached hereto]



GCMEF, LLC,
a Mississippi limited liability company

o M

Amit Goel, Manager and Member
STATE OFWJM
COUNTY om/

Personally appeared Eefore me, the undersigned authority in and for the said county and
state, on this éﬂ&xﬁday of fcHl @Mlbﬁu_zoztl, within my jurisdiction, the within named Amit
Goel, who acknowledged that he is the sole member and manager of GCMF, LLC, a Mississippi
limited liability company, and that for and on behalf of said limited liability company, and as its

act and deed, he executed the above and foregoing instrument, after first having been duly

authorized by said limited liability company so to do. i '} %}
I t ° .
ETI,  KATHRINE LEA JOHNSON (A ' , ’
o Nnctary ID #5608452 } Ll y ;% WW
’ s o 2% 1554 Expi
ARGy Commission Exires NOTARY PUBLIC U

xpires:g ﬂ 2 !?/ 2&2{




EXHIBIT "A"

Permitted Exceptions

Any prior reservation or conveyance, together with release of damages, of minerals of ¢very
kind and character, including, but not limited to, oil, gas, sand and gravel in, on and under the
subject propetty.

General and special taxes for the year 2024 and subsequent years.

All matters shown on the Final Plat of Turnberry Gardens Subdivision, City of Gulfport,
Mississippi, a zero lot line development, as recorded in the office of the Chancery Clerk of the
First Judicial District of Harrison County, Mississippi in Plat Book 54 at Page 33, on February
28, 2011.

Fasement to Coast Electric Power Association as recorded in the office of the Chancery Clerk
on April 6, 2011 in Tnstrument Number 2011-2413-D-J1.

Declaration of Covenants, Conditions and Restrictions for Turnberry Gardens Subdivision, as
recorded in the office of the Chancery Clerk on November 10, 2011, in Instrument Number
2011-7887-D-J1, as amended by Amendment to the Declaration of Covenants, Conditions and
Restrictions for Tumberry Gardens Subdivision and Second Amendment to the Declaration of
Covenants, Conditions and Restrictions for Turnberry Gardens Subdivision, both executed by
GCMF, LLC, a Mississippi limited liability company, as the Declarant, and recorded
simultansously herewith.
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DATA DISCLAIMER: All information
that is provided on this map is
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form of any of the materials published
on this map. The GIS Division, City
of Gulfport, provides the information
represented on this map as a service
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Mail PPIN Parcel ID Name Address City State ZIP
Y 0908P-01-006.024 GVIM TURNBERRY LLC (OWNER) 157 OLYMPIAN FIELDS DRIVE JACKSON MS 39211
JACK SCHMIDT (AGENT) 918 HOWARD AVE STE F BILOXI MS 39530

Adjacent Property Owners (2503ZB037)

53504 09080-02-052.000 NGUYEN HIEN QUANG 127 PITCHE POINT AVE LONG BEACH MS 39560
53502 09080-02-020.000 TOMPKINS TEDDY W -TRUSTEE- 8661 VICTORY LN BILOXI MS 39532
53501 09080-02-019.000 WILSON LARRY VAN ETAL 601 E DAVID DR GULFPORT MS 39503
53503 09080-02-051.000 SECTY OF HUD 451 7THSTS W WASHINGTON DC 20410
N 14936 0908P-01-006.000 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39502
138287 0908P-01-006.025 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138288 0908P-01-006.026 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138275 0908P-01-006.013 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138289 0908P-01-006.027 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138293 0908P-01-006.031 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138294 0908P-01-006.032 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138273 0908P-01-006.011 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138272 0908P-01-006.010 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138268 0908P-01-006.006 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
138267 0908P-01-006.005 SYLVE SARAH ANN 12068 TURNBERRY COVE GULFPORT MS 39503
138266 0908P-01-006.004 LARSEN KENT P & CHRISTINE D 1628 KINGS CT PEN ARGYL PA 18072
138265 0908P-01-006.003 CHAN ANGELA 12060 TURNBERRY CV GULFPORT MS 39503
138264 0908P-01-006.002 MCGUIRE KAMEKO & MICHAEL 9396 POUDER LANE NAVARRE FL 32566
N 138279 0908P-01-006.017 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138281 0908P-01-006.019 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138280 0908P-01-006.018 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138284 0908P-01-006.022 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138277 0908P-01-006.015 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 137895 0908P-01-009.000 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39502
N 99859 0908P-01-007.001 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39501
N 138274 0908P-01-006.012 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138290 0908P-01-006.028 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138291 0908P-01-006.029 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138292 0908P-01-006.030 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON X 77098
N 138271 0908P-01-006.009 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138270 0908P-01-006.008 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138269 0908P-01-006.007 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
138263 0908P-01-006.001 CRAWFORD NATHAN PO BOX 1233 GULFPORT MS 39502
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Account # Order Number Identification Order PO Cols Depth

36845 638474 Print Legal Ad-IPL02187600 - IPL0218760 2 66L
Attention: Matilda Welch STATE OF MISSISSIPPI
GULFPORT URBAN DEVELOPMENT COUNTY OF HARRISON

POBOX 1780
GULFPORT, MS 39502

accountspayable@gulfport-ms.gov

LEGAL NOTICE
PUBLIC HEARING

In conformance with Se Vil hensive. Zonlng Ordinance of the
City of Guifport, Missi , notice is hereby given advising
that the Zoning Board of Adjustment and Appealswnl hold a public heanng inthe
City of Gulfport, Mississippi at 3:00 PM., Thursday, March 20, 2025 in the Council
Chambers of the Gulfport City Hall located at 2309 15th Street to consider the
following requests. A copy of the requests will be available for public review at
the office of the Department of Urban Development-Planning Division located on
the first floor of the William H. Hardy Building, 1410 24th Avenue.

Variance 2502ZB011, by agent Richard J. Copponex, seeking approval for
an eight-foot-tall fence where six feet is the height limit, Tax Parcel 1010C-01-
001-002, 10988 Channelside Drive, Zoned R-2 (Single-family), Ward 5

Variance 25022B01 3, by owners Timothy Daigle Jr. and Jenee Daigle, seek-
ing approval for a six-foot-tall fence where the height limit is 4 feet, Tax Parcels
0BO7E-01-001.001, 0807E-01-001.000, 15361 S Swan Road, Zoned R-1-15
(Single-Family), I-2 (Heavy Industry), Ward 7

Variance 2503ZB031, by agent John Ruble, seeking approval to allow for
a 10-foot front yard setback where 25 feet is required, Tax Parcel 1010B-03-
001.002, Zoned R-2 (Single-family), Ward 4

Variance 2503ZB032, by agent Jack Schmidt, seeking approval to allow for
a 12.6-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.015, 12108 Turnberry Cove, Zoned R-1-7.5 (Single-family) Ward 6

Variance 2503ZB033, by agent Jack Schmidt, seeking approval to allow for
a 13.76-foot side yard where 14 feet is required, Tax Parcel 0908P-01-006.029,
12065 Turnberry, Zoned R-1-7.5 (Single-family), Ward 6

Variance 25032B034, by agent Jack Schmidt, seeking approval to allow for
a 13.66-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.030, 12061 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB035, by agent Jack Schmidt, seeking approval to allow for
a 13.29-foot side yard where 14 feet is required, Tax Parcel 0908P-01-006.014,
12104 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB036, by agent Jack Schmidt, seeking appraval to allow for
a 13.72-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006,028, 12069 Turnberry Cove, Zoned R-1-7.5 (Single-family}, Ward 6

Variance 2503ZB037, by agent Jack Schmidt, seeking approval to allow for
a 13.06-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.024, 12085 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB038, by agent Jack Schmidt, seeking approval to allow for
a 13.05-foot side yard sethack where 14 feet is required, Tax Parcel 0908P-01-
006.023, 12089 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB039, by agent Jack Schmidt, seeking approval to allow for
a 13.35-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.016, 12112 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward &

Variance 25032ZB040, by agent Jack Schmidt, seeking approval to allow for
a 12.66-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006,031, 12057 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

This 26th day of February 2025

A, Leslie North, Chairman

City of Guifport Zoning Board of Adjustment and Appeals
IPLO218760

Mar 5 2025

Before me, the undersigned Notary of Beaufort
County, South Carolina personally appeared Mary
(astro, who, being by me first duly sworn, did
depose and say that she is a clerk of The Sun
Herald, a daily newspaper published in the city of
Gulfport, in Harrison County, Mississippi and the
publication of the notice, a copy of which is hereto
attached, has been made in said paper in the issue
(s) of:

Tinsertion(s) published on:
03/05/25

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Maory Coastro

Sworn to and subscribed before me this 7th day of
March in the year of 2025

O/w“a. Kobbon s

Notary Public

*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3
32

AMY L. ROBBINS
NOTARY PUBLIC
SOUTH CAROLINA

MY COMMISSION EXPIRES 11-03-32

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!
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228.868.5710 | PLANNERS@GULFORT-MS.GOV

Z.ONING BOARD OF ADJUSTMENT AND APPEALS
CASE #

Hearing Date: Thursday, March 20, 2025

Variance 2503ZB038: Variance 2503ZB038, by agent Jack Schmidt,
seeking approval to allow for a 13.05 feet side yard setback where
14 feet is required, Tax Parcel 0908P-01-006.023, 12089 Turnberry
Cove, Zoned R-1-7.5 (Single-family), Ward 6
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Technical Report
VARIANCE

GENERAL INFORMATION

Case File Number:  2503ZB038

Hearing Date: March 20, 2025
Current Zoning/Use: R-1-7.5/ Zero Lot Line

Legal: Variance 2503ZB038, by agent Jack Schmidt, seeking approval to allow for
a 13.05 feet side yard setback where 14 feet is required, Tax Parcel 0908P-
01-006.023, 12089 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward
6

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

(¢) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(e) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception,

(Ord. App. A Sec. VI (B)Y2)(c)(1))

Reviewed by Su-Lin Featherston Case File Number; 250373038 Page | of 3



Technical Report
VARIANCE

The applicant requests a variance for a zero-lot line dwelling to have a side yard setback
of 13.05 foot where 14 foot is required. The City of Gulfport ordinance regarding zero lot
line development requires no setback on one side of the property and a minimum of 14
feet on the other side. It should be noted that the house was already built when a
surveyor discovered that the side yard setback was off. This application was submitted to
rectify the issue of the side yard setback.

(a) The applicant notes that the subdivision was developed as a zero-lot line development
allowing for smaller lot areas and a greater density of development. If the builder had
adhered to the original approved site plan, there would be no current hardship.

(b} In the application, the applicant cites that when the dwelling was constructed, the
structure was not aligned properly with the side exterior setback causing the structure to
encroach on the side exterior setback. Regardless, the building was built outside of the
scope of what was approved and thus means that the hardship was directly caused by the
applicant.

(c) The applicant states that the structure on the property is completed and occupied. The
applicant does not demonstrate that unnecessary hardship is created by the physical
character of the property. However, the hardship was created by the builder who did not
follow the approved site plan.

(d) The applicant states the requested reduction in required exterior setbacks from 14 foot to
13.05 foot is negligible and should have no material impact on the quality of life and
safety of the surrounding residents. It is clear to staff that that the applicant is not
deprived of any right commonly enjoyed by others in the area as the reason for this
request is due to buildings not being constructed to plan. Many of the homes in this same
subdivision do not require this variance as they were constructed with the required
setbacks.

{e) The setback variance requested is relatively insignificant and will not grant any special
benefit to the applicant. It should be noted that technically the applicant will be receiving
a special privilege, however, the applicant will only be varying from the required setback
by inches. It is clear to staff that no hardship is faced, however, the denial of this variance
would require at least partial demolition of the home,

() This property is zoned R-1-7.5, and zero lot line dwellings are allowed by Planning
Commission Approval case # 1010PC135, '

EXECUTIVE SUMMARY

The applicant seeks a zero-lot line side vard setback of 13.05 foot where 14 foot is required. The
City of Gulfport ordinance regarding zero lot line development requires no setback on one side
of the property and a minimum of 14 feet on the other side. The construction of this home has
been completed, and denial of this variance would require at least partial demolition of the
structure. The need for this variance was caused by an error in construction which does not
constitute a hardship.

Any approval should consider these conditions:
1. Approval allows for a side yard setback of 13.05 feet where 14 feet is required.

Reviewed by Su-Lin Feathersion Case File Number:  2503ZB038 Page 2 of 3



Technical Report
VARIANCE

2. Must comply with all current Building Codes and City of Gulfport Ordinances.

DEPARTMENTAL CONDITIONS

Engineering: No conditions. Memo dated 3/7/25.
Public Works: No conditions. Memo dated 3/7/25.
Traffic and Safety: No conditions. Memo dated 3/7/25.

Building Code Services: ~ Must comply with all current Building Codes and City of Gulfport

Ordinances. Memo dated 3/4/25.

GIS: No conditions. Memo dated 3/7/25.
Police Department: No comment as of 3/7/25.

Fire Department: No conditions. Memo dated 2/25/25.
City Arborist: No conditions. Memo dated 2/25/25.
DIRECTOR APPROVAL

This report has been reviewed and approved by:

HosiL

Greg Holmes
Director of Urban Development Department

Reviewed by Su-Lin Featherston Case File Number:  2503ZB038

Dl

Page 3 of 3



2503ZB038

Variance

R-1-10

\710 RNBERRY-AVE=

R-1-7.5

'/ Site

/\/ Street
[JParcels

Buildings
Water Features

Zoning

R-1-10 - Single Family
Residence (Low Density)
R-1-7.5 - Single Family
Residence District (Low
Density)

Site Information

0908P-01-006.023
Zoning:R-1-7.5 (Single Family)
Size: 3843.33 sqft

Flood: X

0 10 20 30
[ =w
Yards

1 inch = 100 feet

DATA DISCLAIMER: All information that is provided on
this map is believed to be correct. However, no liability is
assumed by the City of Gulfport for errors in substance or
form of any of the materials published on this map. The
GIS Division, City of Gulfport, provides the information
represented on this map as a service to the community
and makes every effort possible to provide quality
information. However, no claims, promises, or
guarantees about the accuracy, completeness, or
adequacy of the information contained on this map are
expressed or implied.




— CASE NUMBER
Q_I_'L 2507 2605 4
T ssisstierl Z./(‘(/Zg
Urban Development - planning Division {U&:l}l'{%?g

1410 24th Avenue | Gulfport, MS 39501 | (228) 868-5710

ZONING BOARD OF ADJUSTMENTS
AND APPEALS APPLlCATION

REQUESTED ACTION BY THE ZONING BOARD OF ADJUSTMENTS AND APPEALS
(A separate submission form is required for each request)

Appeal of Planning Administrator

Excessive Height

Special Exception

]
O
D Eence Variance
0

x| Variance

Property Address:

12089 Turnberry ksane, Gulfport, MS 39503

lotle)e Blockls) ___——— subdivision Ww/

om 14' to 13.08"

OWNERSHIP AND CERTlFICATION:
. certify that | have read and understand this application and that all information and attachments are trué and correct.
+ify that | agree to comply with all applicable city codes, ordinances and state laws. Finally, | certify that | am the
g property involved in this request of have authorization to act as the owner’s agent for the herein described
request. We can only accept applications with original signatures.

Revision Date 11/02/2020 page 10f 10



OWNER:

AGENT:

- GVIM Tumbery LLC

Printed Name of Ownet

Tk ek - MPDosion Bmg

Printed Name of Agent

53 Olumpia Fedds  Dive s Hovard fuomae st T,

Mailing Address Mailing Address

e el Pl M BE%
City State Zip Code . City State Zip Code ..

R ) R 7% 2% ~1150

Home Phcne . Work/Cell Phone l-ilo_me Phone Work/Cell Phone
—dﬁ%‘ﬂ‘@dw‘i. L _foe ) k4! | g\ﬂﬁ .
Signature c@)élﬂer ) SignatLvre OFI\:_;ent

This page must be completed if the property or propetties invoived have more than one ownet. All persons listed as
owners to the property or properties listed on page one must complete and sign this part of the application. We can only

accept applications with original signatures.

| hereby certify that I have read and understand this application and that all information and attachments are true
and correct. | also certify that | agree to comply with oli applicable city codes, ordinances and state laws. Finally, |
certify that I am the owner of the property invoived in this request or authorized to act as the owner’s agent for herein

described request,

Name of Owner (PRINT)

Address (Street, City, State, Zip Code)

Phone (Home) {Work)

(Ceil)

Tax Parcel Number(s) Owned:

Signature:

Name of Owner (PRINT)

Address (Street, City, State, Zip Code)

Phone (Home) (Work)

(Cell

Tax Parcel Number(s) Owned:

Signature:

Name of Owner (PRINT)

Address (Street, City, State, Zip Code}

Phone {Home) {Work)

(Cell)

Tax Parcel Number(s) Owned:

Signature:

Revision Date 11/02/2020

Page 2 of 10



DESIGNATION OF AGENT

I, j(N (‘IOLQ being property owner of CA0%P- O1- COb. 023
> PRINT NAME PRIMLjLADDRESS OR PARCEL
which is the subject of this application hereby authorize &5";‘ AL -t to act as

PRINT NAME
my representative with the City of Gulfport's Zoning Board of Adjustment and Appeals, and/or Planning

Commission, and/or City Council, and/or permitting and licensing, as required by the City.

Such representation shall be for all purposes concerning any manner, right, or obligation relating to this
petition. This designation authorizes my agent to make verbal or written representations and/or declarations
on my behalf, and | shall be legally bound by said verbal or written representations and/or declarations

relating to this petiton.

The petitioner understands and acknowledges that the City will rely upon the agent's representations in

approval or denial or said petiton.

WM .

e e M S

STATE OF MISSISSIPPI | COUNTY OF HARRISON

_ T /¢ TR A 5
Given under my hand and seal of office thisthe —______ day of , 20
,47 Va
" / / 2
S PP TS2EEC
/ (= & - : c d;)
NOTARY PUBLIC COMMISSION EXPIRATION

MIGUEL MADERA
Notary Public - State of New York
No. 01MAB381057
Qualified in New York County
| My Commission Expires 09/24/2026

Revision Date 11/02/2020 Page 9 of 10



COVENANT AFFIDAVIT

I, J)\-! M being property owner or agent of the property 0°I0‘6P'0| -0O0k . 077

PRINT NAME PRIMARY ADDRESS OR PARCEL

which is the subject of this application, hereby state that this variance request is not in violation of any

restrictive or protective covenants.

WW /25

DATE

o S o Y K

STATE OF MISSISSIPPI | COUNTY OF HARRISON

/6 T\ 4

Given under my hand and seal of office this the /9 day of , 20

U

e

] s

NOTARY PUBLIC

MIGUEL MADERA
Notary Public - State of New York
No. 01MAB381057
Qualified in New York County
, / | My Commission Expires 09/24/2026 i

COMMISSION EXPIRATION

Revision Date 11/02/2020 Page 10 of 10



David J. Machado, PE
Brad P. Patano. PE
errod W, Kilpatrick. PE

DESIGN GROUP Bradford A. Jones. AlA

YOUR PROJECT:-OUR PRIORITY:-NO EXCUSES

January 22nd, 2025

City of Gulfport

Urban Development - Planning Division
1410 24™ Avenue

Gulfport, MS 39501

RE: Turnberry Gardens Subdivision — Lot 23 Exterior Side Yard Variance Request
MP Project No.: 0077.24.089

Please find the following responses to the required variance questions below:

1. Demonstrate that special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands, structures, or buildings
in the same district. (i.e., What is special about your property that you need torequest a variance?)

The subdivision was developed as a zero lot line development allowing for smaller lot areas and a
greater density of development. In this case, the lot configuration and setback requirements dictated
that the house be constructed on, or as close as possible to, the interior property line and oriented in
such a way that it could be compliant with the exterior side setback.

2. Demonstrate that the special conditions and circumstances do not result from the actions of the
applicant. (i.e., Show that you did not cause the need for the variance.)

When constructed, the structure was not aligned properly with the side exterior setback causing the
structure to encroach on the side exterior setback.

3. Demonstrate that an unnecessary hardship is created by the physical character of the property
and is peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution. {i.e., Explain what your hardship is and why the
property cannot comply with the zoning ordinance. Further, explain why this hardship is not
commonly found on other properties?)

The structure on the property is completed and occupied. The structure cannot be modified in a way
that is economically viable and will not cause the current occupant to be displaced for an extended
period of time.

ARCHITECTURE | ENGINEERING | SURVEYING | DESIGN-BUILD
918 Howard Avenue, Ste F | Biloxi, MS 39530 | o: 228.388.1950 | w: mpdesigngroup.us



4. Demonstrate how the literal interpretation of the provisions of the zoning ordinance would deprive
the applicant of rights commonly enjoyed by properties in the same district under the terms of the
zoning ordinance. (i.e., Explain how the request meets the right of reasonable economic return
and/or the right to reasonable development of your property which might generally be expected in
your district.)

The requested reduction in required exterior setback from 14’to 13.05’is negligible and should have no
material impact quality of life and safety of the surrounding residents.

5. Demonstrate that the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district, other
than to permit the applicant to use their property in a manner as nearly equivalent to uses
generally permitted in the district considering the conditions and circumstances involved and

hardship. (i.e., Will you receive any special benefit that others who follow the Zoning Ordinance
cannot receive?)

The setback variance requested is relatively insignificant and will not grant any special benefit to the
applicant.

6. State whether the use proposed is permissible by right, with planning approval or by special
exception with respect to uses of land or structures.

The proposed, and existing, use of a single family residential structure is permissible by right.

Should you have any questions or concerns, please do not hesitate to contact me.

Sincerely,
MP DESIGN GROUP

Jack Schmidt, PE

Civil Engineer
jschmidt@mpdesigngroup.us
228-388-1950

ARCHITECTURE | ENGINEERING | SURVEYING | DESIGN-BUILD
918 Howard Avenue, Ste F | Biloxi, MS 39530 | o: 228.388.1950 | w: mpdesigngroup.us
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Operating Agreement

GVIM Turnberry, LLC,
a Mississippi Limited Liability Company

THIS OPERATING AGREEMENT of GVIM Turnberry, LLC (the “Company™) is
entered into as of the date set forth on the signature page of this Agreement by each of the
Members listed on Exhibit A of this Agreement.

A, The Members have formed the Company as a Mississippi limited liability
company under the Revised Mississippi Limited Liability Company Act. The purpose of the
Company is to conduct any lawful business for which limited liability companies may be
organized under the laws of the state of Mississippi. The Members hereby adopt and approve the
certificate of formation of the Company filed with the Mississippi Secretary of State,

B. The Members enter into this Agreement to provide for the governance of the
Company and the conduct of its business, and to specify their relative rights and obligations.

ARTICLE 1: DEFINITIONS

Capitalized terms used in this Agreement have the meanings specified in this Article 1 or
elsewhere in this Agreement and if not so specified, have the meanings set forth in the Revised
Mississippi Limited Liability Company Act.

“Agreement” means this Operating Agreement of the Company, as may be amended from
time to time.

“Capital Account” means, with respect to any Member, an account consisting of such
Member’s Capital Contribution, (1} increased by such Membet’s allocated share of income and
gain, (2} decreased by such Member’s share of losses and deductions, decreased by any
distributions made by the Company to such Member, and otherwise adjusted as required in
accordance with applicable tax laws.

“Capital Contribution” means, with respect to any Member, the tota! value of (1) cash and
the fair market value of property other than cash and (2) services that are contributed and/or agreed
to be contributed to the Company by such Member, as listed on Exhibit A, as may be updated
from time to time according to the terms of this Agreement.

“Exhibit” means a document attached to this Agreement labeled as “Exhibit A,” “Exhibit

B,” and so forth, as such document may be amended, updated, or replaced from time to time
according to the terms of this Agreement.

04611498 1



“Member” means each Person who acquires Membership Interest pursuant to this
Agreement. The Members are listed on Exhibit A, as may be updated from time to time according
to the terms of this Agreement. Each Member has the rights and obligations specified in this
Agreement.

“Membership Interest” means the entire ownership interest of a Member in the Company
at any particular time, including the right to any and all benefits to which a Member may be
entitled as provided in this Agreement and under the Revised Mississippi Limited Liability
Company Act, together with the obligations of the Member to comply with all of the terms and
provisions of this Agreement.

“Ownership Interest” means the Percentage Interest or Units, as applicable, based on the
manner in which relative ownership of the Company is divided.

“Percentage Interest” means the percentage of ownership in the Company that, with
respect to each Member, entitles the Member to a Membership Interest and is expressed as either:

A. If ownership in the Company is expressed in terms of percentage, the percentage
set forth opposite the name of each Member on Exhibit A, as may be adjusted from time
to time pursuant to this Agreement; or

B. If ownership in the Company is expressed in Units, the ratio, expressed as a
percentage, of:

(1)  the number of Units owned by the Member (expressed as “MU” in the
equation below) divided by

2) the total number of Units owned by all of the Members of the Company

(expressed as “TU” in the equation below).
Percentage Interest = MU divided by TU

“Person” means an individual (natural person), partnership, limited partnership, trust,
estate, association, corporation, limited liability company, or other entity, whether domestic or
foreign.

“Units” mean, if ownership in the Company is expressed in Units, units of ownership in
the Company, that, with respect to each Member, entitles the Member to a Membership Interest
which, if applicable, is expressed as the number of Units set forth opposite the name of each
Member on Exhibit A, as may be adjusted from time to time pursuant to this Agreement.
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ARTICLE 2: CAPITAL CONTRIBUTIONS, ADDITIONAL MEMBERS, CAPITAL
ACCOUNTS AND LIMITED LIABILITY

2.1 Initial Capital Contributions. The names of all Members and each of their
respective addresses, initial Capital Contributions, and Ownership Interests must be set forth on
Exhibit A, Each Member has made or agrees to make the initial Capital Contribution set forth
next to such Member’s name on Exhibit A to become a Member of the Company.

2.2 Subsequent Capital Contributions. Members are not obligated to make additional
Capital Contributions unless unanimously agreed by all the Members. If subsequent Capital
Confributions are deemed needed by the Manager, Members will receive written notification
with two (2) business days to fund Subsequent Capital Contributions. Should any Member elect
to not fund their pro-rata share, the remaining Members may fund the share increasing their
relative ownership of the company and thereby diluting the ownership of any Members that chose
to not fund the Subsequent Capital Contributions.

2.3 Additional Members.

A, With the exception of a transfer of interest (1) governed by Article 7 of this
Agreement or (2) otherwise expressly authorized by this Agreement, additional Persons may
become Members of the Company and be issued additional Ownership Interests only if approved
by and on terms determined by a unanimous written agreement signed by all of the existing
Members.

B. Before a Person may be admitted as a Member of the Company, that Person must
sign and deliver to the Company the documents and instruments, in the form and containing the
information required by the Company, that the Members deem necessary or desirable. Membership
Interests of new Members will be allocated according to the terms of this Agreement.

2.4 Capital Accounts. Individual Capital Accounts must be maintained for each Member,
unless (a) there is only one Member of the Company and (b) the Company is exempt according to
applicable tax laws. Capital Accounts must be maintained in accordance with all applicable tax
laws.

2.5 Imterest. No interest will be paid by the Company or otherwise on Capital
Contributions or on the balance of a Member’s Capital Account.

2.6 Limited Liability; No Authority. A Member will not be bound by, or be personally
liable for, the expenses, liabilities, debts, contracts, or obligations of the Company, except as
otherwise provided in this Agreement or as required by the Revised Mississippi Limited Liability
Company Act. Unless expressly provided in this Agreement, no Member, acting alone, has any
authority to undertake or assume any obligation, debt, or responsibility, or otherwise act on behalf
of, the Company or any other Member.,
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ARTICLE 3: ALLOCATIONS AND DISTRIBUTIONS

3.1 Allocations. Unless otherwise agreed to by the unanimous consent of the Membets
any income, gain, loss, deduction, or credit of the Company will be allocated for accounting and
tax purposes on a pro rata basis in proportion to the respective Percentage Interest held by each
Member and in compliance with applicable tax laws.

3.2 Distributions.

A, The Manager will distribute the first $2,500,000 of combined net cash flows,
refinancing proceeds, and net sale proceeds to the Owners based on Exhibit A’s capital
contribution table (“Initial Capital Accounts™) on a pro-rata basis.

B. . After the Initial Capital Accounts are paid down to zero, the Owners will split the
additional proceeds based on Exhibit A, Scenario 1.

C. Should the combined cash flows from operations and refinancing proceeds, partial
sale and recapitalization proceeds pay off a minimum of 50% of the Initial Capital Accounts within
5 years of closing the initial acquisition financing, the Owners will split operating cash flows based
on Exhibit A, Scenario 1. Any additional refinancing or sale proceeds will be distributed pro rata
until the Initial Capital Accounts are paid down to zero.

3.3 Limitations on Distributions. The Company must not make a distribution to a Member
if, after giving effect to the distribution:

A. The Company would be unable to pay its debts as they become due in the usual
course of business; or

B. The fair value of the Company’s total assets would be less than the sum of its total
liabilities plus the amount that would be needed, if the Company were to be dissolved at the time
of the distribution, to satisfy the preferential rights upon dissolution of Members, if any, whose
preferential rights are superior to those of the Members receiving the distribution.

ARTICLE 4: MANAGEMENT
4.1 Management.

A. Generally. Subject to the terms of this Agreement and the Revised Mississippi
Limited Liability Company Act, the business and affairs of the Company will be managed by the
“Manager”.

B. Approval and Action. Unless greater or other authorization is required pursuant
to this Agreement or under the Revised Mississippi Limited Liability Company Act for the
Company to engage in an acttvity or transaction, all activities or transactions must be approved
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by the Manager, to constitute the act of the Company or serve to bind the Company. With such
approval, the signature of the Manager authorized to sign on behalf of the Company is sufficient
to bind the Company with respect to the matter or matters so approved.

C. Certain Decisions Requiring Greater Authorization. Notwithstanding clause B
above, the following matters require unanimous approval of the Members as well as the Manager
in a consent in writing to constitute an act of the Company:

(1) A material change in the purposes or the nature of the Company’s business;

(i)  With the exception of a transfer of interest governed by Article 7 of this
Agreement, the admission of a new Member or a change in any Member’s
Membership Interest, Ownership Interest, Percentage Interest, or Voting
Interest in any manner other than in accordance with this Agreement;

(iii)  The merger of the Company with any other entity or the sale of all or
substantially all of the Company’s assets; and -

(iv)  The amendment of this Agreement.

4.2 Officers. The Members are authorized to appoint one or more officers from time to
time. The officers will have the titles, the authority, exercise the powers, and perform the duties
that the Members determine from time to time. Each officer will continue to perform and hold
office until such time as (a) the officer’s successor is chosen and appointed by the Members; or
(b) the officer is dismissed or terminated by the Members, which termination will be subject to
applicable law and, if an effective employment agreement exists between the officer and the
Company, the employment agreement. Subject to applicable law and the employment agreement
(if any), each officer will serve at the direction of Members, and may be terminated, at any time
and for any reason, by the Members.

4.3 Appointment. The Manager of the Company shall be Joy Kumar Goel.

4.4 Management Fee. Joy Kumar Goel may collect a fee (*Asset Manager Fee™) of up to
$25,000 per year for asset management services. The Asset Manager Fee will accrue if cash flows
from operations are not sufficient to pay the fee at the sole discretion of the Manager.

ARTICLE 5: ACCOUNTS AND ACCOUNTING

5.1 Accounts. The Company must maintain complete accounting records of the Company’s
business, including a full and accurate record of each Company transaction, The records must be
kept at the Company’s principal executive office and must be open to inspection and copying by
Members during normal business hours upon reasonable notice by the Members wishing to inspect
or copy the records or their authorized representatives, for purposes reasonably related to the
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Membership Interest of such Members. The costs of inspection and copying will be borne by the
respective Member.

5.2 Records. The Members will keep or cause the Company to keep the following business
records.

1) An up to date list of the Members, each of their respective full legal names,
last known business or residence address, Capital Contributions, the amount
and terms of any agreed upon future Capital Contributions, and Ownership
Interests, and Voting Interests,

(iiy A copy of the Company’s federal, state, and local tax information and
income tax returns and reports, if any, for the six most recent taxable years;

(i) A copy of the certificate of formation of the Company, as may be amended
from time to time (“Certificate of Formation™); and

(iv)  An original signed copy, which may include counterpart signatures, of this
Agreement, and any amendments to this Agreement, signed by all then-
current Members.

5.3 Income Tax Returns. Within 90 days after the end of each taxable year, the Company
will use its best efforts to send each of the Members all information necessary for the Members to
complete their federal and state tax information, returns, and reports and a copy of the Company’s
federal, state, and local tax information or income tax returns and reports for such year.

5.4 Subchapter S Election. The Company may, upon unanimous consent of the Members,
elect to be treated for income tax purposes as an S Corporation. This designation may be changed
as permitted under the Internal Revenue Code Section 1362(d) and applicable Regulations.

5.5 Tax Matters Member. Anytime the Company is required to designate or select a tax
matters partner pursuant to Section 6231(a)(7) of the Internal Revenue Code and any regulations
issued by the Internal Revenue Service, the Members must designate one of the Members as the
tax matters partner of the Company and keep such designation in effect at all times.

5.6 Banking. All funds of the Company must be deposited in one or more bank accounts in
the name of the Company with one or more recognized financial institutions. The Members are
authorized to establish such accounts and complete, sign, and deliver any banking resolutions
reasonably required by the respective financial instifutions in order to establish an account,

ARTICLE 6: MEMBERSHIP — VOTING AND MEETINGS

6.1 Members and Voting Rights. The Members have the right and power to vote on all
matters with respect to which the Certificate of Formation, this Agreement, or the Revised
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Mississippi Limited Liability Company Act requires or permits. Unless otherwise stated in this
Agreement (for example, in Section 4.1(c)) or required under the Revised Mississippi Limited
Liability Company Act, the vote of the Members holding at least a majority of the Voting Interest
of the Company is required to approve or carry out an action.

6.2 Meetings of Members. Annual, regular, or special meetings of the Members are not
required but may be held at such time and place as the Members deem necessary or desirable for
the reasonable management of the Company. A written notice setting forth the date, time, and
location of a meeting must be sent within a reasonable period of time before the date of the meeting
to cach Member entitled to vote at the meeting. A Member may waive notice of a meeting by
sending a signed waiver to the Company’s principal executive office or as otherwise provided in
the Revised Mississippi Limited Liability Company Act. In any instance in which the approval of
the Members is required under this Agreement, such approval may be obtained in any manner
permitted by the Revised Mississippi Limited Liability Company Act, including by conference
call or similar communications equipment. Any action that could be taken at a meeting may be
approved by a consent in writing that describes the action to be taken and is signed by Members
holding the minimum Voting Interest required to approve the action. If any action is taken without
a meeting and without unanimous written consent of the Members, notice of such action must be
sent to each Member that did not consent to the action.

ARTICLE 7: WITHDRAWAL AND TRANSFERS OF MEMBERSHIP INTERESTS

7.1Withdrawal. Members may withdraw from the Company prior to the dissolution and
winding up of the Company (a) by transferring or assigning all of their respective Membership
Interests pursuant to Section 7.2 below, or (b) if all of the Members unanimously agree in a written
consent. Subject to the provisions of Article 3, a Member that withdraws pursuant to this Section
7.1 will be entitled to a distribution from the Company in an amount equal to such Member’s
Capital Account.

7.2 Restrictions on Transfer; Admission of Transferee. A Member may not transfer any
Membership Interests, whether now owned or later acquired, unless Members holding 2/3 of the
Percentage Interests not subject to transfer consent to such transfer. A person may acquire
Membership Interests directly from the Company upon the written consent of all Members. A
Person that acquires Membership Interests in accordance with this Section 7.2 will be admitted as
a Member of the Company only after the requirements of Section 2.3(b) are complied with in full.

7.3 Events of Dissociation. A Person ceases to be a Member of the Company:

(a) Upon the Member’s withdrawal or transfer of Membership Interests
pursuant to Section 7.1 above.

(b)  Upon the events and circumstances set forth in the Mississippi Limited
Liability Company Act.
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(c) A Member does not have the right to withdraw by voluntary act without the
unanimous consent of the other Members.

ARTICLE 8: DISSOLUTION

8.1 Dissolution. The Company will be dissolved upon the first to occur of the following
events:

(a)  The vote of the Members holding at least a majority of the Voting Interest
of the Company to dissolve the Company;

(b)  Entry of a decree of judicial dissolution under Revised Mississippi Limited
Liability Company Act;

(c) At any time that there are no Members, unless and provided that the
Company is not otherwise required to be dissolved and wound up, within 90 days after the
occurrence of the event that terminated the continued membership of the last remaining
Member, the legal representative of the last remaining Member agrees in writing to
continue the Company and (i) to become a Member; or (ii) to the extent that the last
remaining Member assigned its interest in the Company, to cause the Member’s assignee
to become a Member of the Company, effective as of the occurrence of the event that
terminated the continued membership of the last remaining Member;

(d)  The sale or transfer of all or substantially all of the Company’s assets;
(e) A merger or consolidation of the Company with one or more entities in
which the Company is not the surviving entity.

8.2 No Automatic Dissolution Upon Certain Events. Unless otherwise set forth in this
Agreement or required by applicable law, the death, incapacity, disassociation, bankruptcy, or
withdrawal of a Member will not automatically cause a dissolution of the Company.

ARTICLE 9: INDEMNIFICATION

9.1 Indemnification. The Company has the power to defend, indemnify, and hold harmless
any Person who was or is a party, or who is threatened to be made a party, to any Proceeding (as
that term is defined below) by reason of the fact that such Person was or is a Member, officer,
employee, representative, or other agent of the Company, or was or is serving at the request of the
Company as a director, Governor, officer, employee, representative or other agent of another
limited liability company, corporation, partnership, joint venture, trust, or other enterprise (each
such Person is referred to as a “Company Agent”), against Expenses (as that term is defined
below), judgments, fines, settlements, and other amounts (collectively, “Damages™) to the
maximum extent now or hereafter permitted under Mississippi law. “Proceeding,” as used in this
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Article 9, means any threatened, pending, or completed action, proceeding, individual claim or
matter within a proceeding, whether civil, criminal, administrative, or investigative. “Expenses,”
as used in this Article 9, includes, without limitation, court costs, reasonable attorney and expert
fees, and any expenses incurred relating to establishing a right to indemnification, if any, under
this Article 9.

0.2 Mandatory. The Company must defend, indemnify and hold harmless a Company
Agent in connection with a Proceeding in which such Company Agent is involved if, and to the
extent, Mississippi law requires that a limited liability company indemnify a Company Agent in
connection with a Proceeding.

9.3 Expenses Paid by the Company Prior to Final Disposition. Expenses of each Company
Agent indemmnified or held harmless under this Agreement that are actually and reasonably incurred
in connection with the defense or settlement of a Proceeding may be paid by the Company in
advance of the final disposition of a Proceeding if authorized by a vote of the Members that are
not seeking indemmification holding a majority of the Voting Interests (excluding the Voting
Interest of the Company Agent seeking indemnification). Before the Company makes any such
payment of Expenses, the Company Agent seeking indemmification must deliver a written
undertaking to the Company stating that such Company Agent will repay the applicable Expenses
to the Company unless it is ultimately determined that the Company Agent is entitled or required
to be indemnified and held harmless by the Company (as set forth in Sections 9.1 or 9.2 above or
as otherwise required by applicable law).

ARTICLE 10: GENERAL PROVISIONS

10.1 Notice. (a) Any notices (including requests, demands, or other communications} to be
sent by one party to another party in connection with this Agreement must be in writing and
delivered personally, by reputable overnight courier, or by certified mail (or equivalent service
offered by the postal service from time to time) to the following addresses or as otherwise notified
in accordance with this Section: (i} if to the Company, notices must be sent to the Company’s
principal executive office; and (ii) if to a Member, notices must be sent to the Member’s last known
address for notice on record. (b) Any party to this Agreement may change its notice address by
sending written notice of such change to the Company in the manner specified above. Notice will
be deemed to have been duly given as follows: (i) upon delivery, if delivered personally or by
reputable overnight carrier or (ii) five days after the date of posting if sent by certified mail.

10.2 Entire Agreement; Amendment. This Agreement along with the Certificate of
Formation (together, the “Organizational Documents™), constitute the entire agreement among the
Members and replace and supersede all prior written and oral understandings and agreements with
respect to the subject matter of this Agreement, except as otherwise required by the Revised
Mississippi Limited Liability Company Act. There are no representations, agreements,
arrangements, or undertakings, oral or written, between or among the Members relating to the
subject matter of this Agreement that are not fully expressed in the Organizational Documents.

This Agreement may not be modified or amended in any respect, except in a writing signed by all
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of the Members, except as otherwise required or permitted by the Revised Mississippi Limited
Liability Company Act.

10.3 Governing Law; Severability. This Agreement will be construed and enforced in
accordance with the laws of the state of Mississippi. If any provision of this Agreement is held to
be unenforceable by a court of competent jurisdiction for any reason whatsoever, (i) the validity,
legality, and enforceability of the remaining provisions of this Agreement (including without
limitation, all portions of any provisions containing any such unenforceable provision that are not
themselves unenforceable) will not in any way be affected or impaired thereby, and (ii) to the
fullest extent possible, the unenforceable provision will be deemed modified and replaced by a
provision that approximates the intent and economic effect of the unenforceable provision and the
Agreement will be deemed amended accordingly.

10.4 Further Action. Each Member agrees to perform all further acts and execute,
acknowledge, and deliver any documents which may be reasonably necessary, appropriate, or
desirable to carry out the provisions of this Agreement.

10.5 No Third Party Beneficiary. This Agreement is made solely for the benefit of the
parties to this Agreement and their respective permitted successors and assigns, and no other
Person or entity will have or acquire any right by virtue of this Agreement. This Agreement will
be binding on and inure to the benefit of the parties and their heirs, personal representatives, and
permitted successors and assigns.

10.6 Incorporation by Reference. The recitals and each appendix, exhibit, schedule, and
other document attached to or referred to in this Agreement are hereby incorporated into this
Agreement by reference.

10.7 Counterparts. This Agreement may be executed in any number of counterparts with
the same effect as if all of the Members signed the same copy. All counterparts will be construed
together and will constitute one agreement.

10.8 Exhibit B. For so long as the Company has a loan with Freddie Mac the provisions
of Exhibit B will apply to the Company. Capitalized terms and section references in Exhibit B

shall have the meanings set forth in the Loan Agreement with Freddie Mac. Exhibit B will
automatically sunset upon repayment of the Freddie Mac loan.

[Remainder Intentionally Left Blank.]

-11-
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IN WITNESS WHEREOQOF, the parties have executed or caused to be executed this
Operating Agreement and do each hereby represent and warrant that their respective signatory,
whose signature appears below, has been and is, on the date of this Agreement, duly authorized
to execute this Agreement.

Dated: 5/6/24

%Lz %&aﬂ

GVIM Pebble Creek JKG LLC
By Joy Kumar Goel

Euro American Investments LLC
By Yogesh Kumar Goel
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By Yogesh Kumar Goe
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EXHIBIT A
MEMBERS, CAPITAL ACCOUNTS, PROFIT SPLITS

The Members of the Company and their respective addresses, Capital Contributions,
Ownership Interests, and Depreciation Allocations are set forth below. The Members agree to
keep this Exhibit A current and updated in accordance with the terms of this Agreement,
including, but not limited to, Sections 2.1, 2.3, 2.4, 7.1, 7.2, and 10.1.

Imitial Capital Accounts

Euro American Investments LLC $2,250,000 90.00%
GVIM Pebble Creek JKG LLC $250,000 10.00%
Total $2,500,000 100.00%
Profit Splits Seenario 1

Euro American Investments LLC 63.00%

GVIM Pebble Creck JKGLLC 37.00%

Total 100.00%
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EXHIBIT B

Single Purpose Entity Requirements.

04611498

(a)

Single Purpose Entity Requirements. Until the Indebtedness is paid in full, each Borrower and
any SPE Equity Owner will remain a “Single Purpese Entity,” which means at all times since
its formation it has satisfied, and after the Effective Date it will continue to satisfy, each of the
following conditions:

(i)

(ii)

(iii)

(iv)
(v)

(vi)

It will not engage in any business or activity, other than the ownership, operation, and
maintenance of the Mortgaged Property and activities incidental thersto.

It will not acquire, own, hold, lease, operate, manage, maintain, develop, or improve any
assets other than the Mortgaged Property and such Personalty as may be necessary
for the operation of the Mortgaged Property and will conduct and operate its business
as presently conducted and operated.

It will preserve its existence as an entity duly organized, validly existing and in good
standing (if applicable) under the laws of the jurisdiction of its formation or organization
and will do all things necessary to observe organizational formalities.

It will not merge or consaolidate with any other Person.

It will not take any action to dissolve, divide or create divisions, wind-up, terminate or
liquidate in whole or in part; to sell, transfer or otherwise dispose of all or substantially
all of its assets; to change its legal structure; transfer or permit the direct or indirect
transfer of any partnership, membership or other equity interests, as applicable, other
than Transfers permitted under this Loan Agreement; issue additional partnership,
membership or other equity interests, as applicable, or seek to accomplish any of the
feregeing.

It will not, without the prior unanimous written consent of all of Borrower's partners,
members, or shareholders, as applicable, and, if applicable, the prior unanimous written
consent of 100% of the members of the board of directors or of the board of Managers
of Borrower or SPE Equity Owner, take any of the following actions:

(A) File any insolvency, or reorganization case or proceeding, to institute
proceedings to have Borrower or any SPE Equity Owner be adjudicated
bankrupt or Insolvent,

{B) Institute proceedings under any applicable insolvency law.

(C) Seek any relief under any law relating to relief from debts or the protection of
debtors.

(D) Consent to the filing or institution of a Bankruptcy against Borrower or any SPE
Equity Owner.

(E) File a petition seeking, or consent to, reorganization or relief with respect to

Borrower or any SPE Equity Owner under any applicable federal or state law
relating to bankruptcy or insolvency.
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{xi)

{F) Seek or consent to the appointment of a receiver, liquidator, assignes, trustee,
sequestrator, custodian, or any similar official for Borrower or a substantial part
of its property or for any SPE Equity Owner or a substantial part of its property.

(G) Make any assignment for the benefit of creditors of Borrower or any SPE Equity
Owner.

{H) Admit in writing Borrower’s or any SPE Equity Owner's inability to pay its debts
generally as they become due.

{n Take action in furtherance of any of the foregaing.

It will not amend or restate its organizational documents if such change would cause
the provisions set forth in those organizational documents not to comply with the
requirements set forth in this Section 6.13.

It will not own any subsidiary or make any investment in, any other Person.

It will not commingle its assets with the assets of any other Person and will hold all of
its assets in its own name.

it will mot incur any debt, secured or unsecured, direct or contingent (including
guaranteeing any obligation), other than the following:

(A) The Indebtedness, the Senior Indebtedness, if applicable, and any further
indebtedness as described in Section 11.11 with regard to Supplemental
Instruments.

B Customary unsecured trade payables incurred in the ordinary course of owning
and operating the Mortgaged Property, provided such trade payables meet the
following conditions:

(1} They are not evidenced by a promissory note.
{2) They are paid within 60 days of the date incurred.

{3) In the aggregate, they do not exceed at any time the Trade Payables
Maximum.

{C) through (H) are reserved.

It will maintain its records, books of account, bank accounts, financial statements,
accounting records and other entity documents separate and apart from those of any
other Person and will not list its assets as assets on the financial statement of any other
Person; provided, however, that Borrower's assets may be included in a consolidated
financial statement of its Affiliate provided that (A) appropriate notation will be made on
such consolidated financial statements to indicate the separateness of Borrower from
such Affiliate and to indicate that Borrower’s assets and credit are not available to satisfy
the debts and other obligations of such Affiliate or any other Person, and (B) such assets
will also be listed on Borrower's own separate balance sheet.
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(i)

(xiif)

(xiv)

{xv})

{xvi)

(i)

(xviii)

{xix}

(xx)

Except for capital contributions or capital distributions permitted under the terms and
conditions of its organizational documents, it will only enter into any contract or
agreement with any general partner, member, shareholder, principal or Affiliate of
Borrower or any Guarantor, or any general partner, member, principal or Affilate
thereof, upon terms and conditicns that are commercially reasonable and substantially
similar to those that would be available on an arm’s-length basis with third parties.

It will not maintain its assets in such a manner that will be costly or difficult to segregate,
ascertain or identify its individual assets from those of any other Person.

Except for each of the following, it will not assume or guaranty the debts or obligations
of any other Person, hold itself out to be responsible for the debts of another Person,
pledge its assets to secure the obligations of any other Persen or otherwise pledge its
assets for the benefit of any other Person, or hold out its credit as being available to
satisfy the obligations of any other Person:

(A) Any guaranty that has been executed and delivered in connection with the Note.
(B) and (C) are reserved.

it will not make or permit to remain outstanding any loans or advances to any other
Person except for those investments permitted under the Loan Documents and will not
buy or hold evidence of indebtedness issued by any other Person (other than cash or
investment-grade securities).

it will file its own tax returns separate from those of any other Person, unless Borrower
(A) is treated as a “disregarded entity” for tax purposes and is not required to file tax
returns under applicable law or (B} is required by applicable law to file consolidated tax
returns, and will pay any taxes required to be paid under applicable law.

It will hold itself out to the public as a legal entity separate and distinct from any other
Person and conduct its business solely in its own name, will correct any known
misunderstanding regarding its separate identity and will not identify itself or any of its
Affiliates as a division or department of any other Person.

It will maintain adequate capital for the normal obligations reasonably foreseeable in a
business of its size and character and in light of its contemplated business operations
and will pay its debts and liabilities from its own assets as such debts and liabilities
become due; provided, however, that nothing in this Section 6.13(a)(xviii) will require
any member or partner of Borrower or any Borrower Principal to make any equity
contribution to Borrower.

It will allocate fairly and reasonably shared expenses with Affiliates (including shared
office space) and use separate stationery, invoices and checks bearing its own name.

It will pay (or cause the Property Manager to pay on behalf of Borrower from Borrower's
funds) its own liabilities (including salaries of its own employees) from its own funds;
provided, however, that nothing in this Section 6.13(a)(xx} will require any member or
partner of Borrower or any Borrower Principal to make any equity contribution to
Borrower.
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{xxi)

(xxii)

(xxiii)

(xxiv)

(xxv)

{xxvi)

(20avii)

It will not acquire obligations or securities of its partners, members, shareholders, or
Affiliates, as applicable.

Except as contemplated or permitted by the property management agreement with
respect to the Property Manager, it will not permit any Affiliate or constituent party
independent access to its bank accounts.

It will maintain a sufficient number of employees (if any) in light of its contemplated
business operations and pay the salaries of its own employees, if any, only from its own
funds; provided, however, that nothing in this Section 6.13(a)(xxiii) will require any
member or partner of Borrower or any Borrower Principal to make any equity
contribution to Borrower,

If such entity is a single member limited liability company, such entity will satisfy each
of the following conditions:

(A) Be formed and organized under Delawars law.

(B) Have either one springing member that is a corporation or two springing
members who are natural persons. If there is more than one springing member,
only one springing member will be the sole member of Borrower or SPE Equity
Owner (as applicable) at any one time, and the second springing member will
become the sole member only upon the first springing member ceasing to be a
member.

{C) Reserved

(D) Otherwise comply with all Rating Agencies’ criteria for single member limited
liability companies (including the delivery of Delaware single member limited
liabifity company opinions acceptable in all respects to Lender).

(E) At all times Borrower or SPE Equity Owner (as applicable) will have one and
only one member.

If such entity is a single member limited liability company that is beard-managed, such
entity will have a board of Managers separate from that of Guarantor and any other
Person and will cause its board of Managers to keep minutes of board meetings and
actions and observe all other Delaware limited liability company required formalities.

If an SPE Equity Owner is required pursuant to this Loan Agreement, if Borrower is (A)
a limited liability company with more than one member, then Borrower has and will have
at least one member that is an SPE Equity Owner that has satisfied and will satisfy the
requirements of Section 6.13(b) and such member is its managing member, or {B) a
limited partnership, then all of its general partners are SPE Equity Owners that have
satisfied and will satisfy the requirements set forth in Section 6.13(b).

and (xxviii) are reserved.

SPE Equity Qwner Requirements.
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(c)

(iii)

(vii)

If “‘Required” is selected in the SPE Equity Owner table in Section 1.02, then Borrower
will be required to maintain an SPE Equity Owner in its organizational structure during
the term of the Loan and this Section 6.13(b) will apply.

If, however, “Not applicable” is selected in the SPE Equity Owner table in Section 1.02,
then Borrower will not be required to maintain an SPE Equity Owner in its organizational
structure during the term of the Loan and all references to SPE Equity Owner in this
Loan Agreement are not applicable.

SPE Equity Owner, if applicable, will at all times since its formation and thereafter
comply in its own right (subject to the modifications set forth below), and will cause
Borrower to comply, with each of the requirements of a Single Purpose Entity set forth
in Section 6.13(a). Upon the withdrawal or the disassociation of an SPE Equity Owner
from Borrower, Borrower will immediately appoint a new SPE Equity Owner, whose
organizational documents are substantially similar to those of the withdrawn or
disassociated SPE Equity Owner, and if a nonconsolidation opinion was delivered on
the Effective Date, deliver a new nonconsolidation opinion to Lender in form and
substance satisfactory to Lender with regard to nonconsolidation by a bankruptcy court
of the assets of each of Borrower and SPE Equity Owner with those of its Affiliates.

With respect to Section 6.13(a)(i), SPE Equity Owner will not engage in any business
or activity other than being the managing member or general partner, as the case may
be, of Borrower and owning at least (A) 0.5% equity interest in Borrower if SPE Equity
Owner is a managing member of Borrower, and (B) 0.1% equity interest in Borrower if
SPE Equity Owner is a general partner of Borrower.

With respect to Section 6.13(a)(ii), SPE Equity Owner has not and will not acquire or
own any assets other than its equity interest in Borrower and persconal property related
to its interest in Borrower.

With respect to Section 6.13(a){viii), SPE Equity Owner will not own any subsidiary or
make any investment in any other Person, except for Borrower,

With respect to Section 6.13(a)(x), SPE Equity Owner has not and will not incur any
debt, secured or unsecured, direct or contingent (including guaranteeing any
obligation), other than (A) customary unsecured trade payables incurred in the ordinary
course of owning Borrower provided such unsecured frade payables are not evidenced
by a promissory note, do not exceed, in the aggregate, at any time a maximum amount
of $10,000 and are paid within 60 days of the date incurred, and (B) in its capacity as
general partner of Borrower (if applicable).

With respect to Section 6.13(a)(xiv), SPE Equity Owner will not assume or guaranty the
debts or obligations of any other Person, hold itself out to be responsible for the debts
of another Person, pledge its assets to secure the obligations of any other Person or
otherwise pledge its assets for the benefit of any other Person, or hold out its credit as
being available to satisfy the obligations of any other Person, except for in its capacity
as general partner of Borrower {if applicable).

Effect of Transfer on Single Purpose Entity Requirements. Notwithstanding anything to the
contrary in this Loan Agreement, no Transfer will be permitted under Article VIl unless the

provisions of this Section 6.13 are satisfied at all times,

18
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(d)

and (e) are reserved.
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1/31/25, 4:15 PM about:blank

m\ ) Michael Watson

@ieY SECRETARY OF STATE

This is not an official certificate of good standing.

Name Name Type
GVIM Turnberry LLC Legal
Turnberry Cove Fictitious Name

Business Information

Business Type: Limited Liability Company
Business ID: 1440703

Status: Good Standing

Effective Date: 05/02/2024

State of Incorporation: Mississippi

157 Olympia Fields Dr., 157 Olympia Fields Dr.

Principal Office Address: Jackson, MS 39211

Registered Agent

Name

Joy Goel
157 Olympia Fields Dr.
Jackson, MS 39211

Officers & Directors

Name Title

Joy Goel
157 Olympia Fields Dr.

Jackson, MS 39211 Member

about:blank



; 1st JUDICIAL DISTRICT

4 INSTRUMENT 2024-0025414-D-J1
FILED/RECORDED 12/27/2024 12:55:03 PM
TOTAL FEES $26.00

4 PAGES RECORDED

GRANTOR: GRANTEE:

GCMF, LLC GVIM Turnberry LLC
2727 Kirby Drive, Suite 15C 157 Olympia Fields Drive
Houston, TX 77098 Jackson, MS 39211

Telephone: tof ";‘27/ - 589y Telephone: 601-668-6421

INDEXING INSTRUCTIONS: Lots 6-32, TURNBERRY GARDENS SUBDIVISION, City of
Gulfport, First Judicial District of Harrison County, Mississippi

THIS INSTRUMENT WAS PREPARED BY AND
AFTER RECORDING SHOULD BE RETURNED TO:
Brunini, Grantham, Grower & Hewes, PLLC

190 East Capitol Street

Suite 100

Jackson, Mississippi 39201

601-948-3101

Attn: Ken Harmon

Mississippi Bar No. 3091

SPECTIAL WARRANTY DEED

FOR AND IN CONSIDERATION of the sum of Ten and No/100 Dollars ($10.00) cash in
hand paid and other good and valuable consideration, the receipt and sufficiency of all of which are
hereby acknowledged, GCMF, LL.C, a Mississippi limited liability company ("' Grantor"), does
hereby grant, bargain, sell, convey and warrant specially unto GVIM Turnberry LLC, a
Mississippi limited liability company ("Grautee"), the following described land and property

lying and being situated in the First Judicial District of Hartison County, State of Mississippi, to-

04549187



wit;

Lots Six thru Thirty-two (6-32), Inclusive, TURNBERRY GARDENS

SUBDIVISION, City of Gulfport, Mississippi, a subdivision according to the map or

plat thereof on file and of record in the office of the Chancery Clerk of the First

Judicial District of Harrison County, Mississippi, in Plat Book 54 at Page 33 thereof,

reference to which is hereby made in aid of and as a part of this description.

For the same consideration, Grantor does hereby sell, convey and quitclaim to Grantee all
of Grantor’s lands or right to land contiguous or adjacent to the land and property described on
Exhibit “A” attached hereto, including but not limited to all easements and rights-of-way
appurtenant to the property and all right, title and interest owned by Grantor in and to any sireets,
roads and alleyways and any strips and gores adjacent or appurtenant to the property.

Grantor hereby covenants that Grantor will warrant and defend the title to said premises
unto the said Grantee, and unto Grantee’s successors and assigns, against the lawful claims and
demands of all persons claiming under or through Grantor, but not otherwise.

This conveyance and the warranty hereof are subject to those matters set forth on Exhibit
“A” which is attached hereto and incorporated herein (the “Permitted Exceptions™).

Ad valorem taxes for the current year have been prorated between the parties as of the date

hereof, and Grantee shall pay such taxes when due and payable.

WITNESS THE SIGNATURE of the undersigned as of the 2/th day of

December L2024,

[Signature page attached heretof



GCMF, LLC,
a Mississippi limited liability company

Amit Goel, Manager and Member

STATE OFW_; i
COUNTY O@M/

Personally appeared before me, the undersigned authority in and for the said county and
state, on this é&ﬁday of ,MMMOM, within my jurisdiction, the within named Amit
Goel, who acknowledged that he is the sole member and manager of GCMF, LLC, a Mississippi
limited liability company, and that for and on behalf of said limited liability company, and as its
act and deed, he executed the above and foregoing instrument, after first having been duly
authorized by said limited liability company so to do.

KATHRINE LEA JOHNSON
el Motary i #5608452
N f f,\y Commission Expires
R March 19, 2025

My commission expires: -
| TVaBHh TG 4075

NOTARY PUBLIC ©




EXHIBIT "A"

Permitted Exceptions

. Any prior reservation or conveyance, together with release of damages, of minerals of every
kind and character, including, but not limited to, oil, gas, sand and gravel in, on and under the
subject property.

General and special taxes for the year 2024 and subsequent years.

 All matters shown on the Final Plat of Tumberry Gardens Subdivision, City of Guliport,
Mississippi, a zero lot line development, as recorded in the office of the Chancery Clerk of the
First Judicial District of Harrison County, Mississippi in Plat Book 54 at Page 33, on February
28, 2011,

. Easement to Coast Electric Power Association as recorded in the office of the Chancery Clerk
on April 6, 2011 in Instrument Number 2011-2413-D-j1.

Declaration of Covenants, Conditions and Restrictions for Turnberry Gardens Subdivision, as
recorded in the office of the Chancery Clerk on November 10, 2011, in Instrument Number
2011-7887-D-J1, as amended by Amendment to the Declaration of Covenants, Conditions and
Restrictions for Tumberry Gardens Subdivision and Second Amendment to the Declaration of
Covenants, Conditions and Restrictions for Turnberry Gardens Subdivision, both executed by
GCMF, LLC, a Mississippi limited liability company, as the Declarant, and recorded
simultaneously herewith.
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Mail PPIN Parcel ID Name Address City State ZIP
Y 0908P-01-006.023 GVIM TURNBERRY LLC (OWNER) 157 OLYMPIAN FIELDS DRIVE JACKSON MS 39211
JACK SCHMIDT (AGENT) 918 HOWARD AVE STE F BILOXI MS 39530

Adjacent Property Owners (2503ZB038)

53504 09080-02-052.000 NGUYEN HIEN QUANG 127 PITCHE POINT AVE LONG BEACH MS 39560
53502 09080-02-020.000 TOMPKINS TEDDY W -TRUSTEE- 8661 VICTORY LN BILOXI MS 39532
53501 09080-02-019.000 WILSON LARRY VAN ETAL 601 E DAVID DR GULFPORT MS 39503
53503 09080-02-051.000 SECTY OF HUD 451 7THSTS W WASHINGTON DC 20410
N 14936 0908P-01-006.000 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39502
138287 0908P-01-006.025 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138288 0908P-01-006.026 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138275 0908P-01-006.013 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138289 0908P-01-006.027 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138293 0908P-01-006.031 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138294 0908P-01-006.032 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138273 0908P-01-006.011 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138272 0908P-01-006.010 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138268 0908P-01-006.006 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
138267 0908P-01-006.005 SYLVE SARAH ANN 12068 TURNBERRY COVE GULFPORT MS 39503
138266 0908P-01-006.004 LARSEN KENT P & CHRISTINE D 1628 KINGS CT PEN ARGYL PA 18072
138265 0908P-01-006.003 CHAN ANGELA 12060 TURNBERRY CV GULFPORT MS 39503
138264 0908P-01-006.002 MCGUIRE KAMEKO & MICHAEL 9396 POUDER LANE NAVARRE FL 32566
N 138279 0908P-01-006.017 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138281 0908P-01-006.019 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138280 0908P-01-006.018 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138284 0908P-01-006.022 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138277 0908P-01-006.015 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 137895 0908P-01-009.000 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39502
N 99859 0908P-01-007.001 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39501
N 138274 0908P-01-006.012 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138290 0908P-01-006.028 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138291 0908P-01-006.029 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138292 0908P-01-006.030 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON X 77098
N 138271 0908P-01-006.009 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138270 0908P-01-006.008 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138269 0908P-01-006.007 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
138263 0908P-01-006.001 CRAWFORD NATHAN PO BOX 1233 GULFPORT MS 39502
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Account # Order Number Identification Order PO Cols Depth
36845 638474 Print Legal Ad-IPL02187600 - IPLO218760 2 661
Attention: Matilda Welch STATE OF MISSISSIPPI
GULFPORT URBAN DEVELOPMENT COUNTY OF HARRISON

PO BOX 1780
GULFPORT, MS 39502

accountspayable@gulfport-ms.gov

LEGAL NOTICE
PUBLIC HEARING

In conformance with Si of rehensive. Zoning Ordlnance of the
City of Gulfport, M led, notice is hereby given advlsmg
that the Zoning Board of Adjustment and Appeals will hold a public hearing in the
City of Gulfport, Mississippi at 3:00 PM., Thursday, March 20, 2025 in the Council
Chambers of the Gulfport City Hall located at 2309 15th Street to consider the
following requests. A copy of the requests will he available for public review at
the office of the Department of Urban Development-Planning Division located on
the first floor of the William H. Hardy Building, 1410 24th Avenue.

Variance 25022B011, by agent Richard J. Copponex, seeking approval for
an eight-foot-tall fence where six feet Is the height limit, Tax Parcel 1010C-01-
001-002, 10988 Channelside Drive, Zoned R-2 (Single-family), Ward 5

Variance 2502ZB013, by owners Timothy Daigle Jr. and Jenee Daigle, seek-
ing approval for a six-foot-tall fence where the height limit Is 4 feet, Tax Parcels
0807E-01-001.001, 0807E-01-001.000, 16361 S Swan Road, Zoned R-1-15
(Single-Family), I-2 (Heavy Industry), Ward 7

Variance 2503ZB031, by agent John Ruble, seeking approval to allow for
a 10-foot front yard setback where 25 feet Is required, Tax Parcel 1010B-03-
001.002, Zoned R-2 (Single-family), Ward 4

Variance 2503ZB032, by agent Jack Schmidt, seeking approval to allow for
a 12.6-foot side yard setback where 14 feet is required, Tex Parcel 0908P-01-
006.015, 12108 Turnberry Cove, Zoned R-1-7.5 (Single-family) Ward 6

Variance 2503ZB033, by agent Jack Schmidt, seeking approval to allow for
a 13.76-foot side yard where 14 feet is required, Tax Parcel 0908P-01-006.029,
12065 Turnberry, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB034, by agent Jack Schmidt, seeking approval to allow for
a 13.66-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006,030, 12061 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB035, by agent Jack Schmidt, seeking approval to allow for
a 13.29-foot side yard where 14 feet is required, Tax Parcel 0908P-01-006.014,
12104 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB0386, by agent Jack Schmidt, seeking approval to allow for
a 13.72-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.028, 12069 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB037, by agent Jack Schmidt, seeking approval to allow for
a 13.06-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.024, 12085 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

'Variance 25032B038, by agent Jack Schmidt, seeking approval to allow for
a 13.05-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.023, 12089 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB039, by agent Jack Schmidt, seeking approval to allow for
a 13.35-foot side yard setback where 14 feet Is required, Tax Parcel 0908P-01-
006.016, 12112 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB040, by agent Jack Schmidt, seeking approval to allow for
a 12.66-foot side yard setback where 14 feet Is required, Tax Parcel 0908P-01-
006.031, 12057 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

This 26th day of February 2025

A. Leslie North, Chairman

City of Gulfport Zoning Board of Adjustment and Appeals
IPLO218760

Mar 5 2025

Before me, the undersigned Notary of Beaufort
County, South Carolina personally appeared Mary
Castro, who, being by me first duly sworn, did
depose and say that she is a clerk of The Sun
Herald, a daily newspaper published in the city of
Gulfport, in Harrison County, Mississippi and the
publication of the notice, a copy of which is hereto
attached, has been made in said paper in the issue
(s) of:

Tinsertion(s) published on:
03/05/25

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Mory Castro

Sworn to and subscribed before me this 7th day of
March in the year of 2025

Omma. Kobbons

Notary Public

*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 133
32

AMY L. ROBBINS
NOTARY PUBLIC
SOUTH CAROLINA

MY COMMISSION EXPIRES 11-03-32

Extra charge for lost or duplicate affidavits,
Legal document please do not destroy!
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Z.ONING BOARD OF ADJUSTMENT AND APPEALS
CASE #

Hearing Date: Thursday, March 20, 2025

Variance 2503ZB039: Variance 2503ZB039, by agent Jack Schmidt,
seeking approval to allow for a 13.35 feet side yard setback where
14 feet is required, Tax Parcel 0908P-01-006.016, 12112 Turnberry
Cove, Zoned R-1-7.5 (Single-family), Ward 6



mailto:planners@gulfort-ms.gov

Technical Report
VARIANCE

GENERAL INFORMATION

Case File Number:  2503ZB039

Hearing Date: March 20, 2025
Current Zoning/Use: R-1-7.5/ Zero Lot Line

Legal: Variance 2503ZB039, by agent Jack Schmidt, seeking approval to allow for
a 13.35 feet side yard setback where 14 feet is required, Tax Parcel 0908P-
01-006.016, 12112 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward
6

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure, -
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

¢} That an unnecessary hardship is created by the physical character of the property and is
ry P prop
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the appiicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(e) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to-other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception.

(Ord. App. A Sec. VIIT (B)(2){(c)1))

Reviewed by Su-Lin Featherston Case File Number;  2503ZB039 Page | of 3



Technical Report
VARIANCE

The applicant requests a variance for a zero-lot line dwelling to have a side vard setback
of 13.35 feet where 14 feet is required. This property already has a dwelling unit located
on it, however a surveyor discovered that the side yard setback was incorrect. This
application is to rectify this.

(a) The applicant states that the subdivision was developed as a zero-lot line development
allowing for smaller lot areas and a greater density of development. Ultimately, this lot
was a part of the zero-lot line developed in approved case 1010PC135. The reason for
this variance was caused by the developer building the home in the incorrect location.

(b) The applicant states that when the dwelling was constructed, the structure was not aligned
properly with the side exterior setback causing the structure to encroach on the side
exterior setback. This does not justify going out of the original scope of what was
approved. Due to this, the applicant is the direct cause of their hardship.

(c) The applicant states that the structure on the property is completed and occupied. This
does not sufficiently answer the question as it does not show how a change to the
ordinance would or would not provide a reasonable solution. Regardless, the hardship
was created by the builder who did not follow the approved site plan.

(d) The applicant states the requested reduction in required exterior setbacks from 14 feet to
13.35 feet is negligible and should have no material impact on the quality of life and
safety of the surrounding residents. Upon inspection of the surrounding area, approval of
this case and all cases related to this subdivision would establish precedence in this arca.

{e) The applicant states that no special rights will be conferred upon them, The request is a
part of a large group of requests for this subdivision for similar reasons. While approval
of this request would establish precedence, if all other requests are approved this would
be in '

(f) This property is zoned R-1-7.5, and zero lot line dwellings are allowed by Planning
Commission Approval case # 1010PC135.

EXECUTIVE SUMMARY

The applicant seeks a zero-lot line side yard setback of 13.35 feet where 14 feet is required. In
zero lot line developments there shall be no minimum side yard required on one side and 14 feet
on the opposite side. While approval of this case would establish precedence in this area, this
application is a part of a larger submission of applications for this area with similar requests. If
those requests are approved as well, then this application would be in line with this area.

i

Any approval should consider these conditions:
1. Approval allows for a side setback of 13.35 feet where 14 feet is required.
2. Must comply with all zoning rules and regulations.
3. Must comply with all current Building Codes and City of Gulfport Ordinances

Reviewed by Su-Lin Featherston Case File Number;  2503ZB039 Page2 of 3



Technical Report

VARIANCE
DEPARTMENTAL CONDITIONS
Engineering: No conditions. Memo dated 3/7/2025.
Public Works: No conditions. Memo dated 3/7/2025.
Traffic and Safety: No conditions. Memo dated 3/7/2025.

Building Code Services: Must comply with all current Building Codes and City of Gulfport

Ordinances. Memo dated 3/4/2025.

GIS: No conditions. Memo dated 3/7/2025.
Police Department: No comment as of 3/7/2025.

Fire Department: No conditions. Memo dated 02/25/2025.
City Arborist: No conditions. Memo dated 02/25/2025.
Landscape Manager: No conditions. Memo dated 02/27/2025.
DIRECTOR APPROVAL

This report has been reviewed and approved by:

Ae, S N

Greg Holmes
Director of Urban Development Department

Reviewed by Su-Lin Featherston Case File Number:  2503ZB039

Wl
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Urban Development - Planning Division
1410 24th Avenue | Gulfport, MS 39501 (228) 868-5710

ZONING BOARD OF ADJUSTMENTS
AND APPEALS APPLICATION

REQUESTED ACTION BY THE ZONING BOARD OF ADJUSTMENTS AND APPEALS
(A separate submission form is required for each request)

Appeal of Planning Administrator
Excessive Height

Special Exception

[]
[]
|:| Fence Variance
[]

Variance

TAX PARCEL NUMBERS
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Lot(s) 18 Block(s) Subdivision Turnberry Gardens Subdivision

General Description Of Request: The purpose of this request is to petition for the reduction of the exterior side yard setback from 14' to 13.35'

OWNERSHIP AND CERTIFICATION:

I hereby certify that | have read and understand this application and that all information and attachments are true and correct.
I also certify that | agree to comply with all applicable city codes, ordinances and state laws. Finally, | certify that | am the
owner of the property involved in this request or have authorization to act as the owner’s agent for the herein described

request. We can only accept applications with original signatures.

Revision Date 11/02/2020 Page 10of 10



OWNER:
Joq_Goed - a¥iM Tumbbﬂ"-i LLG

AGENT:
Tk Schmdt - Mp Dzﬁbm Liorap?

Printed Name of Owner

157 Obuympia £ fds DfWL

Mailing Address

Tabien M5 %wu

Printed Name of Agent

-.a 6\&4‘@1:

Majling Address

Bufox. M4 20550

City State Zip Code

OI- b~ 2]

City State Zip Code.

2264 - B - (450

Home Phone Work/Cell Phone Home Phone Work/Ceil Phone:
ﬁﬁmﬁw Lepwn . W¢M

Email W W& Email

S:gnature@f Ovﬁner Sign‘éture of Agent

This page must be completed if the property or properties involved have more than one owner. All persons listed as
owners to the property or propertiss listed on page one must complete and sign this part of the application. We can only

accept applications with original signatures.

I hereby certify that | have read and understand this application and that afl information and attachments are true
and correct. | also certify that | agree to comply with all applicable city codes, ordinances and state laws. Finally, |
certify that I am the owner of the property involved in this request or authorized to act as the owner’s agent for herein

described request.

Name of Qwner (PRINT)

Address (Street, City, State, Zip Code)

Phone (Home)

Tax Parcel Number(s) Owned:

(Work):

(Cell)

Signature:

Name of Owner (PRINT)

Address (Street, City, State, Zip Code)

Phone (Home)

Tax Parcel Number(s) Owned:

{Work)

(Cell}

Signature:

Name of Owner (PRINT)

Address (Street, City, State, Zip Code)

Phone (Home}

Tax Parcel Number(s) Owned:

{Work}

(Cell

Signature:

Revision Date 1/02/2020

Page 2 of 10
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DESIGNATION OF AGENT
l, lj (lg being property owner of 0"0??"0\‘00(9.0”"

PRINT NAME . PRIM‘T\‘[ ADDRESS OR PARCEL
which is the subject of this application hereby authorize 5 ;U\OI‘\ '{JI)WH = M to actas
PRINT NAME

my representative with the City of Gulfport's Zoning Board of Adjustment and Appeals, and/or Planning

Commissicn, and/or City Council, and/or permitting and licensing, as required by the City.

Such representation shall be for all purposes concerning any manner, right, or obligation relating to this
petition. This designation authorizes my agent to make verbal or written representations and/or declarations
on my behalf, and | shall be legally bound by said verbal or written representations and/or declarations

relating to this petiton.

The petitioner understands and acknowledges that the City will rely upon the agent's representations in

approval or denial or said petiton.

W V1b/2%

Nt S N S K
STATE OF MISSISSIPPI | COUNTY OF-HARRISON-

]

) ) ) Valvi «-j‘;\ b'\ 2 {),_,—
Given under my hand and seal of office thisthe _________ day of »20
-~ ) / s
& { C/’/. . 617[ z 4 /Z" Z 4
- (=
NOTARY PUBLIC COMMISSION EXPIRATION

MIGUEL MADERA
Notary Public - State of New York
No. 01MA6381057
Qualified in New York County
. My Commission Expires 09/24/2026

Revision Date 11/02/2020 Page 9 of 10
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COVENANT AFFIDAVIT

l, 4&‘__@)&1 being property owner or agent of the property MO‘G(P’ ol - d00. Olé

PRINT NAME PRIMARY ADDRESS OR PARCEL

which is the subject of this application, hereby state that this variance request is not in violation of any

restrictive or protective covenants.

SR 14/25

SIGNATURE U M ¥ —
N K Ao Ve K
STATE OF MISSISSIPPI | COUNTY OF HARRISON
Given under my hand and seal of office this the _~_/ d day of S .20 5

NOTARY PUBLIC

Notary Public - State of New York
i No. 01MAB381057
5 | Qualified in Nuw York County
. (/"{Z ;T ﬂy Commissig_r?ﬂfj_’_xp\'res 09124f2025

j‘ MIGUEL MADERA ‘

& / ‘/"Ic’

COMMISSION EXPIRATION

Revision Date 11/02/2020 Page 10 of 10



Brad P.

DESIGN GROUP Bradford A. Jones, Al/

YOUR PROJECT - OUR PRIORITY-NO EXCUSES

January 22nd, 2025

City of Gulfport

Urban Development - Planning Division
1410 24" Avenue

Gulfport, MS 39501

RE: Turnberry Gardens Subdivision — Lot 16 Exterior Side Yard Variance Request
MP Project No.: 0077.24.089

Please find the following responses to the required variance guestions below:

1. Demonstrate that special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands, structures, or buildings
in the same district. (i.e., What is special about your property that you need to request a variance?)

The subdivision was developed as a zero lot line development allowing for smaller lot areas and a
greater density of development. In this case, the lot configuration and setback requirements dictated
that the house be constructed on, or as close as possible to, the interior property line and oriented in
such a way that it could be compliant with the exterior side setback.

2. Demonstrate that the special conditions and circumstances do not result from the actions of the
applicant. (i.e., Show that you did not cause the need for the variance.)

When constructed, the structure was not aligned properly with the side exterior setback causing the
front corner to encroach on the side exterior setback.

3. Demonstrate that an unnecessary hardship is created by the physical character of the property
and is peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution. (i.e., Explain what your hardship is and why the
property cannot comply with the zoning ordinance. Further, explain why this hardship is not
commonly found on other properties?)

The structure on the property is completed and occupied. The structure cannot be modified in a way
that is economically viable and will not cause the current occupant to be displaced for an extended
period of time.

ARCHITECTURE | ENGINEERING | SURVEYING | DESIGN-BUILD
218 Howard Avenue, Ste F | Biloxi, MS 39530 | 0:228.388.1950 | w: mpdesigngroup.us



4. Demonstrate how the literal interpretation of the provisions of the zoning ordinance would deprive
the applicant of rights commonly enjoyed by properties in the same district under the terms of the
zoning ordinance. (i.e., Explain how the request meets the right of reasonable economic return
and/or the right to reasonable development of your property which might generally be expected in
your district.)

The requested reduction in required exterior setback from 14°to 13.35°is negligible and should have no
material impact quality of life and safety of the surrounding residents.

5. Demonstrate that the granting of the variance will not confer on the applicant any special privilege
thatis denied by this ordinance to other lands, structures, or buildings in the same district, other
than to permit the applicant to use their property in a manner as nearly equivalent to uses
generally permitted in the district considering the conditions and circumstances involved and
hardship. (i.e., Will you receive any special benefit that others who follow the Zoning Ordinance
cannotreceive?)

The setback variance requested is relatively insignificant and will not grant any special benefit to the
applicant.

6. State whether the use proposed is permissible by right, with planning approval or by special
exception with respect to uses of land or structures.

The proposed, and existing, use of a single family residential structure is permissible by right.

Should you have any questions or concerns, please do not hesitate to contact me.

Sincerely,
MP DESIGN GROUP

Jack Schmidt, PE

Civil Engineer
jschmidt@mpdesigngroup.us
228-388-1950

ARCHITECTURE | ENGINEERING | SURVEYING | DESIGN-BUILD
918 Howard Avenue, Ste F | Biloxi, MS 39530 | ©:228.388.1950 | w: mpdesigngroup.us
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Operating Agreement

GVIM Turnberry, LLC,
a Mississippi Limited Liability Company

THIS OPERATING AGREEMENT of GVIM Turnberry, LLC (the “Company”) is
entered into as of the date set forth on the signature page of this Agreement by each of the
Members listed on Exhibit A of this Agreement.

A. The Members have formed the Company as a Mississippi limited liability
company under the Revised Mississippi Limited Liability Company Act. The purpose of the
Company is to conduct any lawful business for which limited liability companies may be
organized under the laws of the state of Mississippi. The Members hereby adopt and approve the
certificate of formation of the Company filed with the Mississippi Secretary of State.

B. The Members enter into this Agreement to provide for the governance of the
Company and the conduct of its business, and to specify their relative rights and obligations,

ARTICLE 1: DEFINITIONS

Capitalized terms used in this Agreement have the meanings specified in this Article 1 or
elsewhere in this Agreement and if not so specified, have the meanings set forth in the Revised
Mississippi Limited Liability Company Act.

“Agreement” means this Operating Agreement of the Company, as may be amended from
time to time.

“Capital Account” means, with respect to any Member, an account consisting of such
Member’s Capital Contribution, (1) increased by such Membet’s allocated share of income and
gain, (2) decreased by such Member’s share of losses and deductions, decreased by any
distributions made by the Company to such Member, and otherwise adjusted as required in
accordance with applicable tax laws.

“Capital Contribution” means, with respect to any Member, the total value of (1) cash and
the fair market value of property other than cash and (2) services that are contributed and/or agreed
to be contributed to the Company by such Member, as listed on Exhibit A, as may be updated
from time to time according to the terms of this Agreement.

“Exhibit” means a document attached to this Agreement labeled as “Exhibit A,” “Exhibit

B.” and so forth, as such document may be amended, updated, or replaced from time to time
according to the terms of this Agreement.

04611498 1



“Member” means each Person who acquires Membership Interest pursuant to this
Agreement. The Members are listed on Exhibit A, as may be updated from time to time according
to the terms of this Agreement. BEach Member has the rights and obligations specified in this
Agreement.

“Membership Interest” means the entire ownership interest of 2 Member in the Company
at any particular time, including the right to any and all benefits to which a Member may be
entitled as provided in this Agreement and under the Revised Mississippi Limited Liability
Company Act, together with the obligations of the Member to comply with all of the terms and
provisions of this Agreement.

“Ownership Interest” means the Percentage Interest or Units, as applicable, based on the
manner in which relative ownership of the Company is divided.

“Percentage Interest” means the percentage of ownership in the Company that, with
respect to each Member, entitles the Member to a Membership Interest and is expressed as either:

A, If ownership in the Company is expressed in terms of percentage, the percentage
set forth opposite the name of each Member on Exhibit A, as may be adjusted from time
to time pursuant to this Agreement; or

B. If ownership in the Company is expressed in Units, the ratio, expressed as a
percentage, of:

(1)  the number of Units owned by the Member (expressed as “MU” in the
equation below) divided by

(2) the total number of Units owned by all of the Members of the Company

(expressed as “TU” in the equation below).
Percentage Interest = MU divided by TU

“Person” means an individual (natural person), partnership, limited partnership, trust,
estate, association, corporation, limited liability company, or other entity, whether domestic or
foreign.

“Units” mean, if ownership in the Company is expressed in Units, units of ownership in
the Company, that, with respect to each Member, entitles the Member to a Membership Interest
which, if applicable, is expressed as the number of Units set forth opposite the name of cach
Member on Exhibit A, as may be adjusted fron time to time pursuant to this Agreement.

04611498 2



ARTICLE 2: CAPITAL CONTRIBUTIONS, ADDITIONAL MEMBERS, CAPITAL
ACCOUNTS AND LIMITED LIABILITY

2.1 Initial Capital Contributions. The names of all Members and each of their
respective addresses, initial Capital Contributions, and Ownership Interests must be set forth on
Exhibit A. Each Member has made or agrees to make the initial Capital Contribution set forth
next to such Member’s name on Exhibit A to become a Member of the Company.

2.2 Subsequent Capital Contributions. Members are not obligated to make additional
Capital Coniributions unless unanimously agreed by all the Members. If subsequent Capital
Contributions are deemed needed by the Manager, Members will receive written notification
with two (2) business days to fund Subsequent Capital Contributions. Should any Member elect
to not fund their pro-rata share, the remaining Members may fund the share increasing their
relative ownership of the company and thereby diluting the ownership of any Members that chose
to not fund the Subsequent Capital Contributions.

2.3 Additional Members.

A. With the exception of a transfer of interest (1) governed by Article 7 of this
Agreement or (2) otherwise expressly authorized by this Agreement, additiona! Persons may
become Members of the Company and be issued additional Ownership Interests only if approved
by and on terms determined by a unanimous written agreement signed by all of the existing
Members.

B. Before a Person may be admitted as a Member of the Company, that Person must
sign and deliver to the Company the documents and instruments, in the form and containing the
information required by the Company, that the Members deem necessary or desirable. Membership
Interests of new Members will be allocated according to the terms of this Agreement.

2.4 Capital Accounts. Individual Capital Accounts must be maintained for each Member,
unless (a) there is only one Member of the Company and (b) the Company is exempt according to
applicable tax laws. Capital Accounts must be maintained in accordance with all applicable tax
laws.

2.5 Interest. No interest will be paid by the Company or otherwise on Capital
Contributions or on the balance of a Member’s Capital Account.

2.6 Limited Liability; No Authority. A Member will not be bound by, or be personally
liable for, the expenses, liabilities, debts, contracts, or obligations of the Company, except as
otherwise provided in this Agreement or as required by the Revised Mississippi Limited Liability
Company Act. Unless expressly provided in this Agreement, no Member, acting alone, has any
authority to undertake or assume any obligation, debt, or responsibility, or otherwise act on behalf
of, the Company or any other Member,

04611498 3



ARTICLE 3: ALLOCATIONS AND DISTRIBUTIONS

3.1 Allocations. Unless otherwise agreed to by the unanimous consent of the Members
any income, gain, loss, deduction, or credit of the Company will be allocated for accounting and
tax purposes on a pro rata basis in proportion to the respective Percentage Interest held by each
Member and in compliance with applicable tax laws.

3.2 Distributions.

A. The Manager will distribute the first $2,500,000 of combined net cash flows,
refinancing proceeds, and net sale proceeds to the Owners based on Exhibit A’s capital
confribution table (“Initial Capital Accounts”) on a pro-rata basis.

B. After the Initial Capital Accounts are paid down to zero, the Owners will split the
additional proceeds based on Exhibit A, Scenario 1.

C. Should the combined cash flows from operations and refinancing proceeds, partial
sale and recapitalization proceeds pay off a minimum of 50% of the Initial Capital Accounts within
5 years of closing the initial acquisition financing, the Owners will split operating cash flows based
on Exhibit A, Scenario 1. Any additional refinancing or sale proceeds will be distributed pro rata
until the Initial Capital Accounts are paid down to zero,

3.3 Limitations on Distributions, The Company must not make a distribution to a Member
if, after giving effect to the distribution:

A. The Company would be unable to pay its debts as they become due in the usual
course of business; or

B. The fair value of the Company’s total assets would be less than the sum of its total
liabilities plus the amount that would be needed, if the Company were to be dissolved at the time
of the distribution, to satisfy the preferential rights upon dissolution of Members, if any, whose
preferential rights are superior to those of the Members receiving the distribution.

ARTICLE 4: MANAGEMENT
4.1 Management.

A, Generally. Subject to the terms of this Agreement and the Revised Mississippi
Limited Liability Company Act, the business and affairs of the Company will be managed by the
“Manager”,

B. Approval and Action, Unless greater or other authorization is required pursuant
to this Agreement or under the Revised Mississippi Limited Liability Company Act for the
Company to engage in an activity or transaction, all activities or transactions must be approved
04611498 4



by the Manager, to constitute the act of the Company or serve to bind the Company. With such
approval, the signature of the Manager authorized to sign on behalf of the Company is sufficient
to bind the Company with respect to the matter or matters so approved.

C. Certain Decisions Requiring Greater Authorization. Notwithstanding clause B
above, the following matters require unanimous approval of the Members as well as the Manager
in a consent in writing to constitute an act of the Company:

(1) A material change in the purposes or the nature of the Company’s business;

(ii) ~ With the exception of a transfer of interest governed by Article 7 of this
Agreement, the admission of a new Member or a change in any Member’s
Membership Interest, Ownership Interest, Percentage Interest, or Voting
Interest in any manner other than in accordance with this Agreement;

(ili)  The merger of the Company with any other enfity or the sale of all or
substantially all of the Company’s assets; and

(iv)  The amendment of this Agreement.

4.2 Officers. The Members are authorized to appoint one or more officers from time to
time. The officers will have the titles, the authority, exercise the powers, and perform the dutics
that the Members determine from time to time. Each officer will continue to perform and hold
office until such time as (a) the officer’s successor is chosen and appointed by the Members; or
(b) the officer is dismissed or terminated by the Members, which termination will be subject to
applicable law and, if an effective employment agreement exists between the officer and the
Company, the employment agreement. Subject to applicable law and the employment agreement
(if any), each officer will serve at the direction of Members, and may be terminated, at any time
and for any reason, by the Members.

4.3 Appointment. The Manager of the Company shall be Joy Kumar Goel.

4.4 Management Fee. Joy Kumar Goel may collect a fee (“Asset Manager Fee™) of up to
$25,000 per year for asset management services. The Asset Manager Fee will accrue if cash flows
from operations are not sufficient to pay the fee at the sole discretion of the Manager.

ARTICLE 5: ACCOUNTS AND ACCOUNTING

5.1 Accounts. The Company must maintain complete accounting records of the Company’s
business, including a full and accurate record of each Company transaction. The records must be
kept at the Company’s principal executive office and must be open to inspection and copying by
Members during normal business hours upon reasonable notice by the Members wishing to inspect
or copy the records or their authorized representatives, for purposes reasonably related to the
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Membership Interest of such Members. The costs of inspection and copying will be borne by the
respective Member.

5.2 Records. The Members will keep or cause the Company to keep the following business
records.

(1) An up to date list of the Members, each of their respective full legal names,
last known business or residence address, Capital Contributions, the amount
and terms of any agreed upon future Capital Contributions, and Ownership
Interests, and Voting Interests;

(i) A copy of the Company’s federal, state, and local tax information and
income tax returns and reports, if any, for the six most recent taxable years;

(iii) A copy of the certificate of formation of the Company, as may be amended
from time to time (“Certificate of Formation™); and

(iv)  An original signed copy, which may include counterpart signatures, of this
Agreement, and any amendments to this Agreement, signed by all then-
current Members.

5.3 Income Tax Returns. Within 90 days after the end of each taxable year, the Company
will use its best efforts to send each of the Members all information necessary for the Members to
complete their federal and state tax information, returns, and reports and a copy of the Company’s
federal, state, and local tax information or income tax returns and reports for such year.

5.4 Subchapter S Election. The Company may, upon unanimous consent of the Members,
elect to be treated for income tax purposes as an S Corporation. This designation may be changed
as permitted under the Internal Revenue Code Section 1362(d) and applicable Regulations.

5.5 Tax Matters Member. Anytime the Company is required to designate or select a tax
matters partner pursuant to Section 6231(a)(7) of the Internal Revenue Code and any regulations
issued by the Internal Revenue Service, the Members must designate one of the Members as the
tax matters partner of the Company and keep such designation in effect at all times.

5.6 Banking. All funds of the Company must be deposited in one or more bank accounts in
the name of the Company with one or more recognized financial institutions. The Members are
authorized to establish such accounts and complete, sign, and deliver any banking resolutions
reasonably required by the respective financial institutions in order to establish an account.

ARTICLE 6: MEMBERSHIP — VOTING AND MEETINGS

6.1 Members and Voting Rights. The Members have the right and power to vote on all
matters with respect to which the Certificate of Formation, this Agreement, or the Revised
(4611498 6



Mississippi Limited Liability Company Act requires or permits. Unless otherwise stated in this
Agreement (for example, in Section 4.1(c)) or required under the Revised Mississippi Limited
Liability Company Act, the vote of the Members holding at least a majority of the Voting Interest
of the Company is required to approve or carry out an action.

6.2 Meetings of Members. Annual, regular, or special meetings of the Members are not
required but may be held at such time and place as the Members deem necessary or desirable for
the reasonable management of the Company. A written notice setting forth the date, time, and
location of a meeting must be sent within a reasonable period of time before the date of the meeting
to each Member entitled to vote at the meeting. A Member may waive notice of a meeting by
sending a signed waiver to the Company’s principal executive office or as otherwise provided in
the Revised Mississippi Limited Liability Company Act. In any instance in which the approval of
the Members is required under this Agreement, such approval may be obtained in any manner
permitted by the Revised Mississippi Limited Liability Company Act, including by conference
call or similar communications equipment. Any action that could be taken at a meeting may be
approved by a consent in writing that describes the action to be taken and is signed by Members
holding the minimum Voting Interest required to approve the action. If any action is taken without
a meeting and without unanimous written consent of the Members, notice of such action must be
sent to each Member that did not consent to the action.

ARTICLE 7: WITHDRAWAL AND TRANSFERS OF MEMBERSHIP INTERESTS

7.1Withdrawal. Members may withdraw from the Company prior to the dissolution and
winding up of the Company (a) by transferring or assigning all of their respective Membership
Interests pursuant to Section 7.2 below, or (b) if all of the Members unanimously agree in a written
consent. Subject to the provisions of Article 3, a Member that withdraws pursuant to this Section
7.1 will be entitled to a distribution from the Company in an amount equal to such Member’s
Capital Account.

7.2 Restrictions on Transfer; Admission of Transferee. A Member may not transfer any
Membership Interests, whether now owned or later acquired, unless Members holding 2/3 of the
Percentage Interests not subject to transfer consent to such transfer. A person may acquire
Membership Interests directly from the Company upon the written consent of all Members. A
Person that acquires Membership Interests in accordance with this Section 7.2 will be admitted as
a Member of the Company only after the requirements of Section 2.3(b) are complied with in full.

7.3 Events of Dissociation. A Person ceases to be a Member of the Company:

(a}  Upon the Member’s withdrawal or transfer of Membership Interests
pursuant to Section 7.1 above.

(b)  Upon the events and circumstances set forth in the Mississippi Limited
Liability Company Act.
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(c) A Member does not have the right to withdraw by voluntary act without the
unanimous consent of the other Members.

ARTICLE 8: DISSOLUTION

8.1 Dissolution. The Company will be dissolved upon the first to occur of the following
events:

(@)  The vote of the Members holding at least a majority of the Voting Interest
of the Company to dissolve the Company;

(b)  Entry of a decree of judicial dissolution under Revised Mississippi Limited
Liability Company Act;

(¢c) At any time that there are no Members, unless and provided that the
Company is not otherwise required to be dissolved and wound up, within 90 days after the
occurrence of the event that terminated the continued membership of the last remaining
Member, the legal representative of the last remaining Member agrees in writing to
continu¢ the Company and (i) to become a Member; or (ii) to the extent that the last
remaining Member assigned its interest in the Company, to cause the Member’s assignee
to become a Member of the Company, effective as of the occurrence of the event that
terminated the continued membership of the last remaining Member;

(d)  The sale or transfer of all or substantially all of the Company’s assets;
(e) A merger or consolidation of the Company with one or more entities in
which the Company is not the surviving entity.

8.2 No Automatic Dissolution Upon Certain Events. Unless otherwise set forth in this
Agreement or required by applicable law, the death, incapacity, disassociation, bankruptey, or
withdrawal of a Member will not automatically cause a dissolution of the Company.

ARTICLE 9: INDEMNIFICATION

9.1 Indemnification. The Company has the power to defend, indemnify, and hold harmless
any Person who was or is a party, or who is threatened to be made a party, to any Proceeding (as
that term is defined below) by reason of the fact that such Person was or is a Member, officer,
employee, representative, or other agent of the Company, or was or is serving at the request of the
Company as a director, Governor, officer, employee, representative or other agent of another
limited liability company, corporation, partnership, joint venture, trust, or other enterprise {(each
such Person is referred to as a “Company Agent”), against Expenses (as that term is defined
below), judgments, fines, settlements, and other amounts {(collectively, “Damages™ to the
maximum extent now or hereafter permitted under Mississippi law, “Proceeding,” as used in this
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Article 9, means any threatened, pending, or completed action, proceeding, individual claim or
matter within a proceeding, whether civil, criminal, administrative, or investigative. “Expenses,”
as used in this Article 9, includes, without limitation, court costs, reasonable attorney and expert
fees, and any expenses incurred relating to establishing a right to indemnification, if any, under
this Article 9,

9.2 Mandatory. The Company must defend, indemnify and hold harmless a Company
Agent in connection with a Proceeding in which such Company Agent is involved if, and to the
extent, Mississippi law requires that a limited liability company indemnify a Company Agent in
connection with a Proceeding.

9.3 Expenses Paid by the Company Prior to Final Disposition. Expenses of cach Company
Agent indemnified or held harmless under this Agreement that are actually and reasonably incurred
in connection with the defense or settlement of a Proceeding may be paid by the Company in
advance of the final disposition of a Proceeding if authorized by a vote of the Members that are
not seeking indemnification holding a majority of the Voting Interests (excluding the Voting
Interest of the Company Agent seeking indemnification). Before the Company makes any such
payment of Expenses, the Company Agent secking indemmification must deliver a written
undertaking to the Company stating that such Company Agent will repay the applicable Expenses
to the Company unless it is ultimately determined that the Company Agent is entitled or required
to be indemnified and held harmless by the Company (as set forth in Sections 9.1 or 9.2 above or
as otherwise required by applicable law).

ARTICLE 10: GENERAL PROVISIONS

10.1 Notiee. (a) Any notices (including requests, demands, or other communications) to be
sent by one party to another party in connection with this Agreement must be in writing and
delivered personally, by reputable overnight courier, or by certified mail (or equivalent service
offered by the postal service from time to time} to the following addresses or as otherwise notified
in accordance with this Section: (i) if to the Company, notices must be sent to the Company’s
principal executive office; and (ii) if to a Member, notices must be sent to the Member’s last known
address for notice on record. (b) Any party to this Agreement may change its notice address by
sending written notice of such change to the Company in the manner specified above. Notice will
be deemed to have been duly given as follows: (i) upon delivery, if delivered personally or by
reputable overnight carrier or (ii) five days after the date of posting if sent by certified mail.

10.2 Entire Agreement; Amendment. This Agreement along with the Certificate of
Formation (together, the “Organizational Documents™), constitute the entire agreement among the
Members and replace and supersede all prior written and oral understandings and agreements with
respect to the subject matter of this Agreement, except as otherwise required by the Revised
Mississippi Limited Liability Company Act. There are no representations, agreements,
arrangements, or undertakings, oral or written, between or among the Members relating to the
subject matter of this Agreement that are not fully expressed in the Organizational Documents,
This Agreement may not be modified or amended in any respect, except in a writing signed by all
04611498 9



of the Members, except as otherwise required or permitted by the Revised Mississippi Limited
Liability Company Act.

10.3 Governing Law; Severability. This Agreement will be construed and enforced in
accordance with the laws of the state of Mississippi. If any provision of this Agreement is held to
be unenforceable by a court of competent jurisdiction for any reason whatsoever, (i) the validity,
legality, and enforceability of the remaining provisions of this Agreement (including without
limitation, all portions of any provisions containing any such unenforceable provision that are not
themselves unenforceable) will not in any way be affected or impaired thereby, and (ii) to the
fullest extent possible, the unenforceable provision will be deemed modified and replaced by a
provision that approximates the intent and economic effect of the unenforceable provision and the
Agreement will be deemed amended accordingly.

10.4 Further Action. Each Member agrees to perform all further acts and execute,
acknowledge, and deliver any documents which may be reasonably necessary, appropriate, or
desirable to carry out the provisions of this Agreement.

10.5 No Third Party Beneficiary. This Agreement is made solely for the benefit of the
parties to this Agreement and their respective permitted successors and assigns, and no other
Person or entity will have or acquire any right by virtue of this Agreement. This Agreement will
be binding on and inure to the benefit of the parties and their heirs, personal representatives, and
permitted successors and assigns.

10.6 Incorporation by Reference. The recitals and each appendix, exhibit, schedule, and
other document attached to or referred to in this Agreement are hereby incorporated into this
Agreement by reference.

10.7 Counterparts. This Agreement may be executed in any number of counterparts with
the same effect as if’ all of the Members signed the same copy. All counterparts will be construed
together and will constitute one agreement.

10.8 Exhibit B. For so long as the Company has a loan with Freddie Mac the provisions
of Exhibit B will apply to the Company. Capitalized terms and section references in Exhibit B
shall have the meanings set forth in the Loan Agreement with Freddie Mac. Exhibit B will
automatically sunset upon repayment of the Freddie Mac loan.

[Remainder Intentionally Left Blank.]

-11-
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IN WITNESS WHEREOF, the parties have executed or caused to be executed this
Operating Agreement and do each hereby represent and warrant that their respective signatory,
whose signature appears below, has been and is, on the date of this Agreement, duly authorized
to execute this Agreement.

Dated: 5/6/24

%E/, ;?azé

GVIM Pebble Creek JKG LLC
By Joy Kumar Goel

Euro American Investments LLC
By Yogesh Kumar Goel

04611498 11



Vsl I v
Euro pimerlcan Inw,stmy
By Yogesh Kumar Goe
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EXHIBIT A
MEMBERS, CAPITAL ACCOUNTS, PROFIT SPLITS

The Members of the Company and their respective addresses, Capital Contributions,
Ownership Interests, and Depreciation Allocations are set forth below. The Members agree to
keep this Exhibit A current and updated in accordance with the terms of this Agreement,
including, but not limited to, Sections 2.1, 2.3, 2.4, 7.1, 7.2, and 10.1.

Initial Capital Accounts

Euro American Investments LLC $2,250,000 90,00%
GVIM Pebble Creek JKG LLC $250,000 10.00%
Total $2,500,000 100.00%
Profit Splits Scenario 1

Euro American Investments LLC 63.00%

GVIM Pebble Creek JKG LI.C 37.00%

Total 100.00%
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EXHIBIT B

Single Purpose Entity Requirements.

04611498

(a)

Single Purpose Entity Requirements. Until the Indebtedness is paid in full, each Borrower and
any SPE Equity Owner will remain a “Single Purpose Entity,” which means at all times since
its formation it has satisfied, and after the Effective Date it will continue to satisfy, each of the
following conditions:

(i)

(i)

(vi)

It will not engage in any business or activity, other than the ownership, operation, and
maintenance of the Mortgaged Property and activities incidental thersto.

It will not acquire, own, hold, lease, operate, manage, maintain, develop, or improve any
assets other than the Mortgaged Property and such Personalty as may be necessary
for the operation of the Mortgaged Property and will conduct and operate its business
as presently conducted and operated.

It will preserve its existence as an entity duly organized, validly existing and in good
standing (if applicable) under the laws of the jurisdiction of its formation or organization
and will do all things necessary to observe organizational formalities.

It will not merge or consclidate with any other Person.

It will not take any action to dissolve, divide or create divisions, wind-up, terminate or
liquidate in whole or in part; to sell, transfer or otherwise dispose of all or substantially
all of its assets; to change its legal structure; transfer or permit the direct or indirect
transfer of any partnership, membership or other equity interests, as applicable, other
than Transfers permitted under this Loan Agreement; issue additional partnership,
membership or other equity interests, as applicable, or seek to accomplish any of the
foregoing.

It will not, without the prior unanimous written consent of all of Borrower's partners,
members, or shareholders, as applicable, and, if applicable, the prior unanimous written
consent of 100% of the members of the board of directors or of the board of Managers
of Borrower or SPE Equity Owner, take any of the following actions:

(A) File any insclvengy, or reorganization case or proceeding, to institute
proceedings to have Botrower or any SPE Equity Owner be adjudicated
bankrupt or Insolvent.

(B) Institute proceedings under any applicable insclvency law.

(C) Seek any relief under any law relating to relief from debts or the protection of
debtors.

{D) Consent to the filing or institution of a Bankruptey against Borrower or any SPE
Equity Owner.,

{E) File a petition seeking, or consent to, recrganization or relief with respect to

Borrower or any SPE Equity Owner under any applicable federal or state law
relating to bankrupicy or insolvency.
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(i)

{F) Seek or consent to the appeintment of a receiver, liquidator, assignee, trustee,
sequestrator, custodian, or any similar official for Borrower or a substantial part
of its property of for any SPE Equity Owner or a substantial part of its property.

(G) Make any assignment for the benefit of creditors of Borrower or any SPE Equity
Owner.

(H} Admit in writing Borrower’s or any SPE Equity Owner's inability to pay its debts
generally as they become due.

N Take action in furtherance of any of the foregoing.

It will not amend or restate its organizational documents if such change would cause
the provisions set forth in those organizational documents not to comply with the
requirements set forth in this Section 6.13.

It will not own any subsidiary or make any investment in, any other Person.

It will not commingle its assets with the assets of any other Person and will hold all of
its assets in its own name.

It will not incur any debt, secured or unsecured, direct or contingent (including
guaranteeing any obligation), other than the following:

(A) The Indebtedness, the Senior Indebtedness, if applicable, and any further
indebtedness as described in Section 11.11 with regard to Supplemental
Instruments.

(B) Customary unsecured trade payables incurred in the ordinary course of owning
and operating the Mortgaged Property, provided such trade payables meet the
following conditions:

{1} They are not evidenced by a promissory note.
(2} They are paid within 60 days of the date incurred.

(3) In the aggregate, they do not exceed at any time the Trade Payables
Maximum.

(C) through (H) are reserved.

It will maintain its records, books of account, bank accounts, financial statements,
accounting records and other entity documents separate and apart from those of any
other Person and will not list its assets as assets on the financial statement of any other
Person; provided, however, that Borrower's assets may be included in a consolidated
financial statement of its Affiliate provided that (A) appropriate notation will be made on
such consolidated financial statements to indicate the separateness of Borrower from
such Affilliate and to indicate that Borrower's assets and credit are not available to satisfy
the debts and other obligations of such Affiliate or any other Person, and (B) such assets
will also be listed on Borrower’s own separate balance sheet,
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(xii}

(xiii)

(xiv)

{xvi)

{xvii)

{xviii)

(xix)

Except for capital contributions or capital distributions permitted under the terms and
conditions of its organizational documents, it will only enter into any contract or
agreement with any general partner, member, shareholder, principal or Affiliate of
Borrower or any Guarantor, or any general partner, member, principal or Affiliate
thereof, upon terms and conditions that are commercially reasonable and substantially
similar to those that would be available on an arm’s-length basis with third parties.

It will not maintain its assets in such a manner that will be costly or difficult to segregate,
ascertain or identify its individual assets from those of any other Person.

Except for each of the following, It will not assume or guaranty the debts or obligations
of any other Person, hold itself out to be responsible for the debts of another Person,
pledge its assets to secure the obligations of any other Person or otherwise pledge its
assets for the benefit of any other Person, or hold out its credit as being available to
satisfy the obligations of any other Person;

(A) Any guaranty that has been executed and delivered in connection with the Note.
(B) and (C) are reserved.

It will not make or permit to remain outstanding any loans or advances to any other
Person except for those investments permitted under the Loan Documents and will not
buy or hold evidence of indebtedness issued by any other Person (other than cash or
investment-grade securities).

It will file its own tax returns separate from those of any other Person, unless Borrower
(A) is treated as a "disregarded entity” for tax purposes and is not required to file tax
returns under applicable law or (B) is required by applicable law to file consolidated tax
returns, and will pay any taxes required to be paid under applicable law.

It will hold itself out to the public as a legal entity separate and distinct from any other
Person and conduct its business solely in its own name, will correct any known
misunderstanding regarding its separate identity and will not identify itself or any of its
Affiliates as a division or department of any other Person.

It will maintain adequate capital for the normal obligations reasonably foreseeable in a
business of its size and character and in light of its contemplated business operations
and will pay its debts and liabilities from its own assets as such debts and liabilities
become due; provided, however, that nothing in this Section 6.13(a)(xviii) will require
any member or partner of Borrower or any Borrower Principal to make any equity
contribution to Borrower.

It will allocate fairly and reasonably shared expenses with Affiliates (including shared
office space) and use separate stationery, invoices and checks bearing its own name.

It will pay (or cause the Property Manager to pay on behalf of Borrower from Borrower’s
funds) its own liabilities (including salaries of its own employees) from its own funds:
provided, however, that nothing in this Section 6.13{(a)(x) will require any member or
partner of Borrower or any Borrower Principal to make any equity contribution to
Borrower.
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{xxiv)

{xxv)

{xxvi)

It will not acquire obligations or securities of its partners, members, shareholders, or
Affiliates, as applicable.

Except as contemplated or permitted by’ the property management agreement with
respect to the Property Manager, it will not permit any Affiliate or constituent party
independent access to its bank accounts,

It will maintain a sufficient number of employees (if any) in light of its contemplated
business operations and pay the salaries of its own employees, if any, only from its own
funds; provided, however, that nothing in this Section 6.13(a)(xxiii) will require any
member or partner of Bomower or any Borrower Principal to make any equity
contribution to Borrower.

If such entity is a single member limited liability company, such entity will satisfy each
of the following conditions:

(A) Be formed and organized under Delaware law.

(B) Have either one springing member that is a corporation or two springing
members who are natural persons. If there is more than one springing member,
only one springing member will be the sole member of Borrower or SPE Equity
Owner (as applicable) at any one time, and the second springing member will
become the sole member only upon the first springing member ceasing to be a
member.

{C) Reserved

(D) Otherwise comply with all Rating Agencies’ criteria for single member limited
liability companies (including the delivery of Delaware single member limited
liability company opinions acceptable in all respects to Lender).

(E) At all times Borrower or SPE Equity Owner (as applicable} will have one and
only one member.

If such entity is a single member limited liability company that is board-managed, such
entity will have a board of Managers separate from that of Guarantor and any other
Person and will cause its board of Managers to keep minutes of board meetings and
actions and observe all other Delaware limited liability company required formalities.

if an SPE Equity Owner is required pursuant to this Loan Agreement, if Borrower is {A)
a limited liability company with more than one member, then Borrower has and will have
at least one member that is an SPE Equity Owner that has satisfied and will satisfy the
requirements of Section 6.13(b) and such member is its managing member, or (B) a
limited parthership, then all of its general partners are SPE Equity Owners that have
satisfied and will satisfy the requirements set forth in Section 6.13(b).

{xxvil} and (xxviii) are reserved.

SPE Equity Owner Requirements.
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(c)

(ii)

(iii)

(iv)

(vii)

If “Required” is selected in the SPE Equity Owner table in Section 1.02, then Borrower
will be required to maintain an SPE Equity Owner in its organizational structure during
the term of the Loan and this Section 6.13(b) will apply.

If, however, “Not applicable” is selected in the SPE Equity Owner table in Section 1.02,
then Borrower will not be required to maintain an SPE Equity Owner in its organizational
structure during the term of the Loan and all references to SPE Equity Owner in this
Loan Agreement are not applicable.

SPE Equity Owner, if applicable, will at all times since its formation and thereafter
comply in its own right (subject to the modifications set forth below), and will cause
Borrower to comply, with each of the requirements of a Single Purpose Entity set forth
in Section 6.13(a). Upon the withdrawal or the disassociation of an SPE Equity Owner
from Borrower, Borrower witl immediately appoint a new SPE Equity Owner, whose
organizational documents are substantially similar to those of the withdrawn or
disassociated SPE Equity Owner, and if a nonconsolidation opinion was delivered on
the Effective Date, deliver a new nonconsolidation opinion to Lender in form and
substance satisfactory to Lender with regard to nonconselidation by a bankruptey court
of the assets of each of Borrower and SPE Equity Owner with those of its Affiliates.

With respect to Section 6.13(a)(i), SPE Equity Owner will not engage in any business
or activity other than being the managing member or general partner, as the case may
be, of Borrower and owning at least (A} 0.5% equity interest in Borrower if SPE Equity
Owner is a managing member of Borrower, and (B) 0.1% equity interest in Borrower if
SPE Equity Owner is a general partner of Borrower.

With respect to Section 6.13(a)(ii), SPE Equity Owner has not and will not acquire or
own any assets other than its equily interest in Borrower and personal property related
to its interest in Borrower.,

With respect to Section 6.13(a)(viii), SPE Equity Owner will not own any subsidiary or
make any investment in any other Person, except for Borrower.

With respect to Section 6.13(a){x), SPE Equity Owner has not and will not incur any
debt, secured or unsecured, direct or contingent (including guaranteeing any
obligation), other than (A} customary unsecured trade payables incurred in the ordinary
course of owning Borrower provided such unsecured trade payables are not evidenced
by a promissory note, do not exceed, in the aggregate, at any time a maximum amount
of $10,000 and are paid within 60 days of the date incurred, and (B) in its capacity as
general partner of Borrower (if applicable).

With respect to Section 6.13{a)(xiv), SPE Equity Owner will not assume or guaranty the
debts or abligations of any other Person, hold itself out to be responsible for the debts
of another Person, pledge its assets to secure the obligations of any other Parson or
otherwise pledge its assets for the benefit of any other Person, or hold out its credit as
being available to satisfy the obligations of any other Person, except for in its capacity
as general partner of Borrower (if applicable).

Effect of Transfer on_Single Purpose Entity Reguirements. Notwithstanding anything to the
contrary in this Loan Agreement, no Transfer will be permitted under Article VII unless the

provisions of this Section 6.13 are satisfied at all times.
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(d)

and (e) are reserved.
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1/31/25, 4:15 PM about:blank

Michael Watson

SECRETARY OF STATE

Name Name Type
GVIM Turnberry LLC Legal
Turnberry Cove Fictitious Name

Business Information 7

Business Type: Limited Liability Company
Business ID: 1440703

Status: Good Standing

Effective Date: 05/02/2024

State of Incorporation: Mississippi

157 Olympia Fields Dr., 157 Olympia Fields Dr.

Principal Office Address: Jackson, MS 39211

Registered Agent

Name

Joy Goel
157 Olympia Fields Dr.
Jackson, MS 39211

Officers & Directors

Name Title

Joy Goel
157 Olympia Fields Dr.

Jackson, MS 39211 Member

about:blank



PGS {5t JUDICIAL DISTRICT
INSTRUMENT 2024-0025414-D-J1

/ FILED/RECORDED 12/27/2024 12:55:03 PM

TOTAL FEES $26.00

4 PAGES RECORDED

GRANTOR: GRANTEE:

GCMF, LLC GVIM Turnberry LLC
2727 Kirby Drive, Suite 15C 157 Olympia Fields Drive
Houston, TX 77098 Jackson, MS 39211

Telephone: 6o/ =~ 9/ - 3899 Telephone: 601-668-6421

INDEXING INSTRUCTIONS: Lots 6-32, TURNBERRY GARDENS SUBDIVISION, City of
Gulfport, First Judicial District of Harrison County, Mississippi

THIS INSTRUMENT WAS PREPARED BY AND
AFTER RECORDING SHOULD BE RETURNED TO:
Brunini, Grantham, Grower & Hewes, PLLC

190 East Capitol Street

Suite 100

Jackson, Mississippi 39201

601-948-3101

Attn: Ken Harmon

Mississippi Bar No. 3091

SPECIAL WARRANTY DEED

FOR AND IN CONSIDERATION of the sum of Ten and No/100 Dollars ($10.00) cash in
hand paid and other good and valuable consideration, the receipt and sufficiency of all of which are
hereby acknowledged, GCMF, LL.C, a Mississippi limited liability company ("' Grantor"), does
hereby grant, bargain, sell, convey and warrant specially unto GVIM Turnberry LLC, a
Mississippi limited liability company ("Grantee"), the following described land and property

lying and being situated in the First Judicial District of Harrison County, State of Mississippi, to-
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wit:

Lots Six thru Thirty-two (6-32), Inclusive, TURNBERRY GARDENS

SUBDIVISION, City of Gulfport, Mississippi, a subdivision according to the map or

plat thereof on file and of record in the office of the Chancery Clerk of the First

Judicial District of Harrison County, Mississippi, in Plat Book 54 at Page 33 thereof,

reference to which is hereby made in aid of and as a part of this description.

For the same consideration, Grantor does hereby sell, convey and quitclaim to Grantee all
of Grantor’s lands or right to land contiguous or adjacent to the land and property described on
Exhibit “A” attached hereto, including but not limited to all easements and rights-of-way
appurtenant to the property and all right, title and interest owned by Grantor in and to any streets,
roads and alleyways and any strips and gores adjacent or appurtenant to the property.

Grantor hereby covenants that Grantor will warrant and defend the title to said premises
unto the said Grantee, and unto Grantee’s successors and assigns, against the lawful claims and
demands of all persons claiming under or through Grantor, but not otherwise.

This conveyance and the warranty hereof are subject to those matters set forth on Exhibit
“A”, which is attached hereto and incorporated herein (the “Permitted Exceptions™).

Ad valorem taxes for the current year have been prorated between the parties as of the date

hereof, and Grantee shall pay such taxes when due and payable,

WITNESS THE SIGNATURE of the undersigned as of the 27th day of

December , 2024,

[Signature page attached hereto]



GCMF, LLC,
a Mississippi limited liability company

VM —

; Amit Goel, Manager and Member
STATE OF W_ﬁ
COUNTY OW

Personally appeared gefore me, the undersigned authority in and for the said county and
state, on this gz_ksday of ﬂ@/m&a,?oztt, within my jurisdiction, the within named Amit
Goel, who acknowledged that he is the sole member and manager of GCMF, LLC, a Mississippi
limited liability company, and that for and on behalf of said limited liability company, and as its

act and deed, he executed the above and foregoing instrument, after first having been duly
authorized by said limited liability company so to do.

{AI8A . -,.;. #fiy Commission Expires NOTARY PUBLIC T U

March 19, 2025

My commission expires: o,
VAT H095

b
%, KATHRINE LEA JOHNSON / ) Wﬁ'}/\/
S\ Natary ID #5608452 £



EXHIBIT "A"

Permitted Exceptions

Any prior reservation or conveyance, together with release of damages, of minerals of every
kind and character, including, but not limited to, oil, gas, sand and gravel in, on and under the
subject property.

General and special taxes for the year 2024 and subsequent vears.

All matters shown on the Final Plat of Tumberry Gardens Subdivision, City of Gulfport,
Mississippi, a zero lot line development, as recorded in the office of the Chancery Clerk of the
First Judicial District of Harrison County, Mississippi in Plat Book 54 at Page 33, on February
28,2011.

Easement to Coast Electric Power Association as recorded in the office of the Chancery Clerk
on April 6, 2011 in Instrument Number 2011-2413-D-J1.

Declaration of Covenants, Conditions and Restrictions for Tumberry Gardens Subdivision, as
recorded in the office of the Chancery Clerk on November 10, 2011, in Instrument Number
2011-7887-D-J1, as amended by Amendment to the Declaration of Covenants, Conditions and
Restrictions for Tumberry Gardens Subdivision and Second Amendment to the Declaration of
Covenants, Conditions and Restrictions for Turnberry Gardens Subdivision, both executed by
GCMF, LLC, a Mississippi limited liability company, as the Declarant, and recorded
simmultaneously herewith,
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Mail PPIN Parcel ID Name Address City State ZIP
Y 0908P-01-006.016 GVIM TURNBERRY LLC (OWNER) 157 OLYMPIAN FIELDS DRIVE JACKSON MS 39211
JACK SCHMIDT (AGENT) 918 HOWARD AVE STE F BILOXI MS 39530

Adjacent Property Owners (2503ZB039)

53504 09080-02-052.000 NGUYEN HIEN QUANG 127 PITCHE POINT AVE LONG BEACH MS 39560
53502 09080-02-020.000 TOMPKINS TEDDY W -TRUSTEE- 8661 VICTORY LN BILOXI MS 39532
53501 09080-02-019.000 WILSON LARRY VAN ETAL 601 E DAVID DR GULFPORT MS 39503
53503 09080-02-051.000 SECTY OF HUD 451 7THSTS W WASHINGTON DC 20410
N 14936 0908P-01-006.000 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39502
138287 0908P-01-006.025 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138288 0908P-01-006.026 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138275 0908P-01-006.013 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138289 0908P-01-006.027 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138293 0908P-01-006.031 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138294 0908P-01-006.032 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138273 0908P-01-006.011 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138272 0908P-01-006.010 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138268 0908P-01-006.006 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
138267 0908P-01-006.005 SYLVE SARAH ANN 12068 TURNBERRY COVE GULFPORT MS 39503
138266 0908P-01-006.004 LARSEN KENT P & CHRISTINE D 1628 KINGS CT PEN ARGYL PA 18072
138265 0908P-01-006.003 CHAN ANGELA 12060 TURNBERRY CV GULFPORT MS 39503
138264 0908P-01-006.002 MCGUIRE KAMEKO & MICHAEL 9396 POUDER LANE NAVARRE FL 32566
N 138279 0908P-01-006.017 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138281 0908P-01-006.019 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138280 0908P-01-006.018 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138284 0908P-01-006.022 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138277 0908P-01-006.015 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 137895 0908P-01-009.000 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39502
N 99859 0908P-01-007.001 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39501
N 138274 0908P-01-006.012 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138290 0908P-01-006.028 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138291 0908P-01-006.029 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138292 0908P-01-006.030 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON X 77098
N 138271 0908P-01-006.009 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138270 0908P-01-006.008 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138269 0908P-01-006.007 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
138263 0908P-01-006.001 CRAWFORD NATHAN PO BOX 1233 GULFPORT MS 39502
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Attention: Matilda Welch STATE OF MISSISSIPPI
GULFPORT URBAN DEVELOPMENT COUNTY OF HARRISON

PO BOX 1780
GULFPORT, MS 39502

accountspayable@gulfport-ms.gov

LEGAL NOTICE
PUBLIC HEARING

In conformance with Section VIl of th mprehensive Zoning Ordinance of the
City of Gulfport, Mississippi, 1979, as led, notice is hereby given advising
that the Zoning Board of Adjustment and Appeals will hold a public hearing in the
City of Gulfport, Mississippi at 3:00 PM., Thursday, March 20, 2025 in the Council
Chambers of the Gulfport City Hall located at 2309 15th Street to consider the
following requests. A copy of the requests will be available for public review at
the office of the Department of Urban Development-Planning Division located on
the first floor of the William H. Hardy Building, 1410 24th Avenue.

Variance 25022B011, by agent Richard J. Copponex, seeking approval for
an eight-foot-tall fence where six feet is the height limit, Tax Parcel 1010C-01-
001-002, 10988 Channelside Drive, Zoned R-2 (Single-family), Ward 5

Variance 25022B01 3, by owners Timothy Daigle Jr. and Jenee Daigle, seek-
ing approval for a six-foot-tall fence where the height limit Is 4 feet, Tax Parcels
0807E-01-001,001, 0BO7E-01-001.000, 15361 S Swan Road, Zoned R-1-15
(Single-Family), I-2 (Heavy Industry), Ward 7

Variance 25032ZB031, by agent John Ruble, seeking approval to allow for
a 10-foot front yard setback where 25 feet is required, Tax Parcel 1010B-03-
001.002, Zoned R-2 (Single-family), Ward 4

Variance 2503ZB032, by agent Jack Schmidt, seeking approval to allow for
a 12.8-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.015, 12108 Turnberry Cove, Zoned R-1-7.5 (Single-family) Ward 6

Variance 2503ZB033, by agent Jack Schmidt, seeking approval to allow for
a 13.76-foot side yard where 14 feet is required, Tax Parcel 0908P-01-006.029,
12065 Turnberry, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB034, by agent Jack Schmidt, seeking approval to allow for
a 13.66-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.030, 12061 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB035, by agent Jack Schmidt, seeking approval to allow for
a 13.29-foot side yard where 14 feet is required, Tax Parcel 0908P-01-006.014,
12104 Turnberry Cove, Zoned R-1-7.5 (Single-tamily), Ward &

Variance 2503ZB036, by agent Jack Schmidt, seeking approval to allow for
a 13.72-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.028, 12069 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 25032B037, by agent Jack Schmidt, seeking approval to allow for
a 13.06-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.024, 12085 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

a 13.05-foot side yard setback where 14 feet is requured Tax Parcel 0908P-01-
006.023, 12089 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB039, by agent Jack Schmidt, seeking approval to allow for
a 13.35-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.016, 12112 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward &

Variance 2503ZB040, by agent Jack Schmidt, seeking approval to allow for
a 12.66-foot side yard setback where 14 feet is required Tax Parcel 0908P-01-
006.031, 12057 Turnberry Cove, Zoned R-1-7.5 (Single-family}, Ward 6

This 26th day of February 2025

A. Leslie North, Chairman

City of Gultport Zoning Board of Adjustment and Appeals
IPL0218760

Mar 5 2025

Before me, the undersigned Notary of Beaufort
County, South Carolina personally appeared Mary
Castro, who, being by me first duly sworn, did
depose and say that she is a clerk of The Sun
Herald, a daily newspaper published in the city of
Gulfport, in Harrison County, Mississippi and the
publication of the notice, a copy of which is hereto
attached, has been made in said paper in the issue
(s) of:

Tinsertion(s) published on:
03/05/25

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Maory Castro

Sworn to and subscribed before me this 7th day of
March in the year of 2025

O/w\-a,, Kbth'hS

Notary Public

* The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3
32

AMY L. ROBBINS
NOTARY PUBLIC
SOUTH CAROLINA

MY COMMISSION EXPIRES 11-03-32

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!
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Z.ONING BOARD OF ADJUSTMENT AND APPEALS
CASE #

Hearing Date: Thursday, March 20, 2025

Variance 2503ZB040: Variance 2503ZB040, by agent Jack Schmidt,
seeking approval to allow for a 12.66 feet side yard setback where
14 feet is required, Tax Parcel 0908P-01-006.031, 12057 Turnberry
Cove, Zoned R-1-7.5 (Single-family), Ward 6
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Technical Report
VARIANCE

GENERAL INFORMATION i
Case File Number:  2503ZB040

Hearing Date: March 20, 2025

Current Zoning/Use: R-1-7.5/ Zero Lot Line

Legal: Variance 2503ZB040, by agent J ack Schmidt, seeking approval to allow for
a 12.66 feet side yard setback where 14 feet is required, Tax Parcel 0908P-
01-006.031, 12057 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward
6

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

(c) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(e) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception,

(Ord. App. A Sec. VIIL(B)(2)(c)(1))

Reviewed by Su-Lin Featherston Case File Number:  2503ZB040 Page 1 0f 3



Technical Report
VARIANCE

The applicant requests a variance for a zero-lot line dwelling to have a side yard setback
0f 12.66 feet where 14 feet is required. This property already has a dwelling unit located
on it, however a surveyor discovered that the side yard setback was incorrect. This
application is to rectify this.

(a) The applicant states that the subdivision was developed as a zero-lot line development
allowing for smaller lot areas and a greater density of development. Ultimately, this lot
was a part of the zero-lot line developed in approved case 1010PC135, The reason for
this variance was caused by the developer building the home in the incorrect location.

(b) The applicant states that when the dwelling was constructed, the structure was not aligned
properly with the side exterior setback causing the structure to encroach on the side
exterior setback. This does not justify going out of the original scope of what was
approved. Due to this, the applicant is the direct cause of their hardship.

(¢) The applicant states that the structure on the property is completed and occupied. This
does not sufficiently answer the question as it does not show how a change to the
ordinance would or would not provide a reasonable solution, Regardless, the hardship
was created by the builder who did not follow the approved site plan.

(d) The applicant states the requested reduction in required exterior setbacks from 14 feet to
12.66 feet is negligible and should have no material impact on the quality of life and
safety of the surrounding residents, Upon inspection of the surrounding area, approval of
this case and all cases related to this subdivision would establish precedence in this area.

{e) The applicant states that no special rights will be conferred upon them. The request is a
part of a large group of requests for this subdivision for similar reasons. While approval
of this request would establish precedence, if all other requests are approved this would
be in

(f) This property is zoned R-1-7.5, and zero lot line dwellings are allowed by Planning
Commission Approval case # 1010PC135.

EXECUTIVE SUMMARY

The applicant seeks a zero-lot line side yard setback of 12.66 feet where 14 feet is required. In

zero lot line developments there shall be no minimum side yard required on one side and 14 feet
on the opposite side. While approval of this case would establish precedence in this area, this
application is a part of a larger submission of applications for this area with similar requests. If
those requests are approved as well, then this application would be in line with this area.

Any approval should consider these conditions;

1. Approval allows for a side setback of 12.66 feet where 14 feet is required.
2. Must comply with all zoning rules and regulations.
3. Must comply with all current Building Codes and City of Gulfport Ordinances

Reviewed by Su-Lin Featherston Case File Number:  2503ZB040 : Page 2 of 3



Technical Report

VARIANCE
DEPARTMENTAL CONDITIONS
Engineering: No conditions. Memo dated 3/7/2025.
Public Works: No conditions. Memo dated 3/7/2025.
Traffic and Safety: No conditions. Memo dated 3/7/2025.

Building Code Services: Must comply with all current Building Codes and City of Gulfport

Ordinances. Memo dated 3/4/2025.

GIS: No conditions. Memo dated 3/7/2025.
Police Department: No comment as of 3/7/2025.

Fire Department: No conditions. Memo dated 2/25/2025.
City Arborist: No conditions. Memo dated 2/25/2025.
Landscape Manager: No conditions. Memo dated 02/27/2025.
DIRECTOR APPROVAL

This report has been reviewed and approved by:

eIl

Greg Holmes
Director of Urban Development Department

Reviewed by Su-Lin Featherston Case File Number:  2503ZB040

s
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2503ZB040

Variance

R-1-7.5

TWURNBERRY-AVE

N/TGRN

/A Site
/\/ Street
[JParcels

Buildings
Zoning
R-1-7.5 - Single Family

Residence District (Low
Density)

Site Information

0908P-01-006.031
Zoning:R-1-7.5 (Single Family)
Size: 3769.48 sqft

Flood: X

0 10 20 30
[ =w
Yards

1 inch = 100 feet

DATA DISCLAIMER: All information that is provided on
this map is believed to be correct. However, no liability is
assumed by the City of Gulfport for errors in substance or
form of any of the materials published on this map. The
GIS Division, City of Gulfport, provides the information
represented on this map as a service to the community
and makes every effort possible to provide quality
information. However, no claims, promises, or
guarantees about the accuracy, completeness, or
adequacy of the information contained on this map are
expressed or implied.
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CASE NUMBER
Gl (il
MlssISSIPP' ﬂ\ﬂil'}]“{‘ﬂﬂ_

Urban Development - Planning Division
1410 24th Avenue | Gulfport, MS 39501 (228) 868-5710

ZONING BOARD OF ADJUSTMENTS
AND APPEALS APPLICATION

REQUESTED ACTION BY THE ZONING BOARD OF ADJUSTMENTS AND APPEALS
(A separate submission form is required for each request)

Appeal of Planning Administrator
Excessive Height
Fence Variance

Special Exception

EllNINIn

Variance

TAX PARCEL NUMBERS

Lo

Lo e[ =] -Jol+]-Tolof e[ To[[a] LT T T T T T T T T I T .IT 1]
AN EEEENENN R REERREENEEEENEEE
LI TP ETTT LI T T LT T T T T T T T L T
Property Address:

12057 Tumberrﬂ;‘%nlﬂmn. MS 39503
Lot(s) 31 Block(s) Subdivision Turnberry Gardens Subdivision

Genera] Description Of Request: The purpose of this request is to petition for the reduction of the exterior side yard setback from 14 to 12.66"

OWNERSHIP AND CERTIFICATION:

I'hereby certify that | have read and understand this application and that all information and attachments are true and correct.
I also certify that | agree to comply with all applicable city codes, ordinances and state laws. Finally, | certify that | am the
owner of the property involved in this request or have authorization to act as the owner’s agent for the herein described

request. We can only accept applications with original signatures.

Revision Date 11/02/2020 Page 10f 10



OWNER:

Printed Name of Owner

9% Ohympin Fbds Dpive

AGENT: |
Tt 2 ~ MP Desion Griap’

Printed Name of Agent

A Howertld Avemme, St ¥,

Mailing Address
T Bon M4 oara||

Mailing Address
Prufoy, M5 A0

City State Zip Code

G0\ - 0t~ i1

City . State Zip Code

2242856 ~lasTr

Home Pheone Worlk/Cell Phone

1y aced s con
T \J

Home Phone Work/Cell Phone

J‘aqfwmol\”@ Mfﬂ{@ﬁgﬂ Hromp . M9

Emait m M

" A

74
Signature of {\}mé}

¥
Signature of Agent

This page must be completed if the property or properties involved have more than one owner. All persons listed as
owners to the property or properties listed on page one must complete and sign this part of the application. We can only

accept applications with original signatures.

1 hereby certify that | have read and understand this application and that oll information and attachments are true
and correct, I also certify that | agree to comply with all applicable city codes, ordinances and state laws. Finally, |
certify that | am the owner of the property involved in this request or outhorized to act as the owner’s agent for herein

described request,

Name of Owner {PRINT)

Address (Street, City, State, Zip Code)

Phone {Home) (Work)

Tax Parcel Number(s) Owned:

(Cell)

Signature:

Name of Owner (PRINT)

Address {Street, City, State, Zip Code)

Phone (Home) {Work)

Tax Parcel Number(s) Owned:

{Cail)

Sighature:

Name of Owner (PRINT)

Address (Street, City, State, Zip Code)

Fhone (Home} (Work)

(Cel)

Tax Parcel Number(s) Owned:

Signature:

Reviston Date TV/02/2020

Page 2 of 10



DESIGNATION OF AGENT

l, J‘)‘i (1‘051 being property owner of 08P~ O - POOw - O\
PRINT NAME PRIMARY ADDRESS OR PARCEL
which is the subject of this application hereby authorize TUV/\L "Ddr\vm * = MP to actas
PRINT NAME

my representative with the City of Gulfport's Zoning Board of Adjustment and Appeals, and/or Planning

Commission, and/or City Council, and/or permitting and licensing, as required by the City.

Such representation shall be for all purposes concerning any manner, right, or obligation relating to this
petition. This designation authorizes my agent to make verbal or written representations and/or declarations
on my behalf, and | shall be legally bound by said verbal or written representations and/or declarations

relating to this petiton.

The petitioner understands and acknowledges that the City will rely upon the agent's representations in

approval or denial or said petiton.

ey S 1y

\v4
SIGNATURE U (‘j DATE
At S K p oK
STATE OF MISSISSIPPI | COUNTY OF HARRISON

| o )6 San e
Given under my hand and seal of office thisthe "~ day of , 20 ?
P/ Pl e o7 /7//4,;:-:/(

NOTARY PUBLIC COMMISSION EXPIRATION

MIGUEL MADERA
Notary Public - State of New York
No. 01MAB381057

Qualified in New York County |
{ My Commission Expires 09/24/2026 |

Revision Date 1/02/2020 Page 9 of 10



COVENANT AFFIDAVIT

- o
k. :)'0‘1 Cﬂxl being property owner or agent of the property O"l()ﬁP-C)i O0é. b(

PRINT NAME PRIMARY ADDRESS OR PARCEL
which is the subject of this application, hereby state that this variance request is not in violation of any

restrictive or protective covenants.

AN /1b/25

V
SIGNATURE U // DATE

Nty K Mo Ve S
STATE OF MISSISSIPPI | COUNTY OF HARRISON-__
Given under my hand and seal of office this the_/ , day of e e s s =
NOTARY PUBLIC

MIGUEL MADERA
Notary Public - State of New York

P No. 01MAB381057 i
g / 7 ’ Qualified in iew York County
7 ;’/ 28 S L sz i My Commission Expires 09/24/2026
COMMISSION EXPIRATION

Revision Date 11/02/2020 Page 10 of 10



David J. Machado, PE
Brad P. Patano, PE
Gemod W, Kilpatrick, PE

DESIGN GROUP Bradford A, Jones, AIA

YOUR PROJECT -OUR PRIORITY -NO EXCUSES

January 22nd, 2025

City of Gulfport

Urban Development — Planning Division
1410 24™ Avenue

Gulfport, MS 39501

RE: Turnberry Gardens Subdivision — Lot 31 Exterior Side Yard Variance Request
MP Project No.: 0077.24.089

Please find the following responses to the required variance questions below:

1. Demonstrate that special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands, structures, or buildings
in the same district. (i.e., What is special about your property that you need to request a variance?)

The subdivision was developed as a zero lot line development allowing for smaller lot areas and a
greater density of development. In this case, the lot configuration and setback requirements dictated
that the house be constructed on, or as close as possible to, the interior property line and oriented in
such a way that it could be compliant with the exterior side setback.

2. Demonstrate that the special conditions and circumstances do not result from the actions of the
applicant. (i.e., Show that you did not cause the need for the variance.)

When constructed, the structure was not aligned properly with the side exterior setback causing the
structure to encroach on the side exterior setback.

3. Demonstrate that an unnecessary hardship is created by the physical character of the property
and is peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution. (i.e., Explain what your hardship is and why the
property cannot comply with the zoning ordinance. Further, explain why this hardship is not
commonly found on other properties?)

The structure on the property is completed and occupied. The structure cannot be modified in a way
that is economically viable and will not cause the current occupant to be displaced for an extended
period of time.

ARCHITECTURE | ENGINEERING | SURVEYING | DESIGN-BUILD
918 Howard Avenue, Ste F | Biloxi, MS 39530 | ©: 228.388.1950 | w: mpdesigngroup.us



4. Demonstrate how the literal interpretation of the provisions of the zoning ordinance would deprive
the applicant of rights commonly enjoyed by properties in the same district under the terms of the
zoning ordinance. (i.e., Explain how the request meets the right of reasonable economic return
and/or the right to reasonable development of your property which might generally be expected in
your district.)

The requested reduction in required exterior setback from 14’to 12.66’is negligible and should have no
material impact quality of life and safety of the surrounding residents.

5. Demonstrate that the granting of the variance will not confer on the applicant any special privilege
thatis denied by this ordinance to other lands, structures, or buildings in the same district, other
than to permit the applicant to use their property in a manner as nearly equivalent to uses
generally permitted in the district considering the conditions and circumstances involved and
hardship. (i.e., Will you receive any special benefit that others who follow the Zoning Ordinance
cannot receive?)

The setback variance requested is relatively insignificant and will not grant any special benefit to the
applicant.

6. State whether the use proposed is permissible by right, with planning approval or by special
exception with respect to uses of land or structures.

The proposed, and existing, use of a single family residential structure is permissible by right.

Should you have any questions or concerns, please do not hesitate to contact me.

Sincerely,
MP DESIGN GROUP

Jack Schmidt, PE

Civil Engineer
jschmidt@mpdesigngroup.us
228-388-1950

ARCHITECTURE | ENGINEERING | SURVEYING | DESIGN-BUILD
218 Howard Avenue, Ste F | Biloxi, MS 39530 | ©: 228.388.1950 | w: mpdesigngroup.us
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Operating Agreement

GVIM Turnberry, LLC,
a Mississippi Limited Liability Company

THIS OPERATING AGREEMENT of GVIM Turnberry, LLC (the “Company™) is
entered into as of the date set forth on the signature page of this Agreement by each of the
Members listed on Exhibit A of this Agreement.

A, The Members have formed the Company as a Mississippi limited liability
company under the Revised Mississippi Limited Liability Company Act. The purpose of the
Company is to conduct any lawful business for which limited liability companies may be
organized under the laws of the state of Mississippi. The Members hereby adopt and approve the
certificate of formation of the Company filed with the Mississippi Secretary of State.

B. The Members enter into this Agreement to provide for the governance of the
Company and the conduct of its business, and to specify their relative rights and obligations.

ARTICLE 1: DEFINITIONS

Capitalized terms used in this Agreement have the meanings specified in this Article 1 or
elsewhere in this Agreement and if not so specified, have the meanings set forth in the Revised
Mississippi Limited Liability Company Act.

“Agreement” means this Operating Agreement of the Company, as may be amended from
time to time.

“Capital Account” means, with respect to any Member, an account consisting of such
Member’s Capital Contribution, (1) increased by such Member’s allocated share of income and
gain, (2) decreased by such Member’s share of losses and deductions, decreased by any
distributions made by the Company to such Member, and otherwise adjusted as required in
accordance with applicable tax laws.

“Capital Contribution” means, with respect to any Member, the total value of (1) cash and
the fair market value of property other than cash and (2) services that are contributed and/or agreed
to be contributed to the Company by such Member, as listed on Exhibit A, as may be updated
from time to time according to the terms of this Agreement.

“Exhibit” means a document attached to this Agreement labeled as “Exhibit A,” “Exhibit

B,” and so forth, as such document may be amended, updated, or replaced from time to time
according to the terms of this Agreement.

04611498 i



“Member” means each Person who acquires Membership Interest pursuant to this
Agreement. The Members are listed on Exhibit A, as may be updated from time to time according
to the terms of this Agreement. Each Member has the rights and obligations specified in this
Agreement.

“Membership Interest” means the entire ownership interest of a Member in the Company
at any particular time, including the right to any and all benefits to which a Member may be
entitled as provided in this Agreement and under the Revised Mississippi Limited Liability
Company Act, together with the obligations of the Member to comply with all of the terms and
provisions of this Agreement.

“Ownership Interest” means the Percentage Interest or Units, as applicable, based on the
manner in which relative ownership of the Company is divided.

“Percentage Interest” means the percentage of ownership in the Company that, with
respect to each Member, entitles the Member to a Membership Interest and is expressed as either:

A.  If ownership in the Company is expressed in terms of percentage, the percentage
set forth opposite the name of each Member on Exhibit A, as may be adjusted from time
to time pursuant to this Agreement; or

B. If ownership in the Company is expressed in Units, the ratio, expressed as a
percentage, of:

(1)  the number of Units owned by the Member (expressed as “MU” in the
equation below) divided by

(2)  the total number of Units owned by all of the Members of the Company

(expressed as “TU” in the equation below).
Percentage Interest = MU divided by TU

“Person” means an individual (natural person), partnership, limited partnership, trust,
estate, association, corporation, limited liability company, or other entity, whether domestic or
foreign.

“Units” mean, if ownership in the Company is expressed in Units, units of ownership in
the Company, that, with respect to each Member, entitles the Member to a Membership Inferest
which, if applicable, is expressed as the number of Units set forth opposite the name of each
Member on Exhibit A, as may be adjusted from time to time pursuant to this Agreement.
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ARTICLE 2;: CAPITAL CONTRIBUTIONS, ADDITIONAL MEMBERS, CAPITAL
ACCOUNTS AND LIMITED LIABILITY

2.1 Initial Capital Contributions. The names of all Members and each of their
respective addresses, initial Capital Contributions, and Ownership Interests must be set forth on
Exhibit A. Each Member has made or agrees to make the initial Capital Contribution set forth
next to such Member’s name on Exhibit A to become a Member of the Company.

2.2 Subsequent Capital Contributions. Members are not obligated to make additional
Capital Contributions unless unanimously agreed by all the Members. If subsequent Capital
Contributions are deemed needed by the Manager, Members will receive written notification
with two (2) business days to fund Subsequent Capital Contributions. Should any Member elect
to not fund their pro-rata share, the remaining Members may fund the share increasing their
relative ownership of the company and thereby diluting the ownership of any Members that chose
to not fund the Subsequent Capital Contributions.

2.3 Additienal Members.

A. With the exception of a transfer of interest (1) governed by Article 7 of this
Agreement or (2} otherwise expressly authorized by this Agreement, additional Persons may
become Members of the Company and be issued additional Ownership Interests only if approved
by and on terms determined by a unanimous written agreement signed by all of the existing
Members.

B. Before a Person may be admitted as a Member of the Company, that Person must
sign and deliver to the Company the documents and instruments, in the form and containing the
information required by the Company, that the Members deem necessary or desirable. Membership
Interests of new Members will be allocated according to the terms of this Agreement.

2.4 Capital Accounts. Individual Capital Accounts must be maintained for each Member,
unless (a) there is only one Member of the Company and (b) the Company is exempt according to
applicable tax laws. Capital Accounts must be maintained in accordance with all applicable tax
laws.

2.5 Interest. No interest will be paid by the Company or otherwise on Capital
Contributions or on the balance of a Member’s Capital Account.

2.6 Limited Liability; No Authority. A Member will not be bound by, or be personally
liable for, the expenses, liabilities, debts, contracts, or obligations of the Company, except as
otherwise provided in this Agreement or as required by the Revised Mississippi Limited Liability
Company Act. Unless expressly provided in this Agreement, no Member, acting alone, has any
authority to undertake or assume any obligation, debt, or responsibility, or otherwise act on behalf
of, the Company or any other Member.
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ARTICLE 3: ALLOCATIONS AND DISTRIBUTIONS

3.1 Allocations. Unless otherwise agreed to by the unanimous consent of the Members
any income, gain, loss, deduction, or credit of the Company will be allocated for accounting and
tax purposes on a pro rata basis in proportion to the respective Percentage Interest held by each
Member and in compliance with applicable tax laws.

3.2 Distributions,

A, The Manager will distribute the first $2,500,000 of combined net cash flows,
refinancing proceeds, and net sale proceeds to the Owners based on Exhibit A’s capital
contribution table (“Initial Capital Accounts”) on a pro-rata basis.

B. After the Initial Capital Accounts are paid down to zero, the Owners will split the
additional proceeds based on Exhibit A, Scenario 1.

C. Should the combined cash flows from operations and refinancing proceeds, partial
sale and recapitalization proceeds pay off a minimum of 50% of the Initial Capital Accounts within
5 years of closing the initial acquisition financing, the Owners will split operating cash flows based
on Exhibit A, Scenario 1. Any additional refinancing or sale proceeds will be distributed pro rata
until the Initial Capital Accounts are paid down to zero.

3.3 Limitations on Distributions. The Company must not make a distribution to a Member
if, after giving effect to the distribution:

A. The Company would be unable to pay its debts as they become due in the usual
course of business; or '

B. The fair value of the Company’s total assets would be less than the sum of its total
liabilities plus the amount that would be needed, if the Company were to be dissolved at the time
of the distribution, to satisfy the preferential rights upon dissolution of Members, if any, whose
preferential rights are superior to those of the Members receiving the distribution.

ARTICLE 4: MANAGEMENT
4.1 Management.

A, Generally. Subject to the terms of this Agreement and the Revised Mississippi
Limited Liability Company Act, the business and affairs of the Company will be managed by the
“Manager”.

B. Approval and Action. Unless greater or other authorization is required pursuant
to this Agreement or under the Revised Mississippi Limited Liability Company Act for the
Company to engage in an activity or transaction, all activities or transactions must be approved
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by the Manager, to constitute the act of the Company or serve to bind the Company. With such
approval, the signature of the Manager authorized to sign on behalf of the Company is sufficient
to bind the Company with respect to the matter or matters so approved.

C. Certain Decisions Requiring Greater Authorization. Notwithstanding clause B
above, the following matters require unanimous approval of the Members as well as the Manager
in a consent in writing to constitute an act of the Company:

{ A material change in the purposes or the nature of the Company’s business;

(i)  With the exception of a transfer of interest governed by Article 7 of this
Agreement, the admission of a new Member or a change in any Member’s
Membership Interest, Ownership Interest, Percentage Interest, or Voting
Interest in any manner other than in accordance with this Agreement;

(iii)  The merger of the Company with any other entity or the sale of all or
substantially all of the Company’s assets; and

(iv)  The amendment of this Agreement.

4.2 Officers. The Members are authorized to appoint one or more officers from time to
time. The officers will have the titles, the authority, exercise the powers, and perforin the duties
that the Members determine from time to time. Each officer will continue to perform and hold
office until such time as (a) the officer’s successor is chosen and appointed by the Members; or
(b) the officer is dismissed or terminated by the Members, which termination will be subject to
applicable law and, if an effective employment agreement exists between the officer and the
Company, the employment agreement. Subject to applicable law and the employment agreement
(if any), each officer will serve at the direction of Members, and may be terminated, at any time
and for any reason, by the Members,

4.3 Appointment. The Manager of the Company shall be Joy Kumar Goel,

4.4 Management Fee. Joy Kumar Goel may collect a fee (“Asset Manager Fee™) of up to
$25,000 per year for asset management services. The Asset Manager Fee will accrue if cash flows
from operations are not sufficient to pay the fee at the sole discretion of the Manager.

ARTICLE 5: ACCOUNTS AND ACCOUNTING

5.1 Accounts. The Company must maintain complete accounting records of the Company’s
business, including a full and accurate record of each Company transaction. The records must be
kept at the Company’s principal executive office and must be open to inspection and copying by
Members during normal business hours upon reasonable notice by the Members wishing to inspect
or copy the records or their authorized representatives, for purposes reasonably related to the
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Membership Interest of such Members. The costs of inspection and copying will be borne by the
respective Member.

5.2 Records. The Members will keep or cause the Company to keep the following business
records.

(1) An up to date list of the Members, each of their respective full legal names,
last known business or residence address, Capital Contributions, the amount
and terms of any agreed upon future Capital Contributions, and Ownership
Interests, and Voting Interests;

(ily A copy of the Company’s federal, state, and local tax information and
income tax returns and reports, if any, for the six most recent taxable years;

(iii) A copy of the certificate of formation of the Company, as may be amended
from time to time (“Certificate of Formation™); and

(iv)  An original signed copy, which may include counterpart signatures, of this
Agreement, and any amendments to this Agreement, signed by all then-
current Members.

5.3 Income Tax Returns, Within 90 days after the end of each taxable year, the Company
will use its best efforts to send each of the Members all information necessary for the Members to
complete their federal and state tax information, returns, and reports and a copy of the Company’s
federal, state, and local tax information or income tax returns and reports for such year.

5.4 Subchapter S Election. The Company may, upon unanimous consent of the Members,
elect to be treated for income tax purposes as an S Corporation. This designation may be changed
as permitted under the Internal Revenue Code Section 1362(d) and applicable Regulations.

5.5 Tax Matters Member. Anytime the Company is required to designate or select a tax
matters partner pursuant to Section 6231(a)(7) of the Internal Revenue Code and any regulations
issued by the Internal Revenue Service, the Members must designate one of the Members as the
tax matters partner of the Company and keep such designation in effect at all times.

5.6 Banking. All funds of the Company must be deposited in one or more bank accounts in
the name of the Company with one or more recognized financial institutions. The Members are
authorized to establish such accounts and complete, sign, and deliver any banking resolutions
reasonably required by the respective financial institutions in order to establish an account.

ARTICLE 6: MEMBERSHIP — VOTING AND MEETINGS
6.1 Members and Voting Rights. The Members have the right and power to vote on all

matters with respect to which the Certificate of Formation, this Agreement, or the Revised
04611498 6



Mississippi Limited Liability Company Act requires or permits. Unless otherwise stated in this
Agreement (for example, in Section 4.1(c}) or required under the Revised Mississippi Limited
Liability Company Act, the vote of the Members holding at least a majority of the Voting Interest
of the Company is required to approve or carry out an action,

6.2 Meetings of Members. Annual, regular, or special meetings of the Members are not
required but may be held at such time and place as the Members deem necessary or desirable for
the reasonable management of the Company. A written notice setting forth the date, time, and
location of a meeting must be sent within a reasonable period of time before the date of the meeting
to each Member entitled to vote at the meeting. A Member may waive notice of a meeting by
sending a signed waiver to the Company’s principal executive office or as otherwise provided in
the Revised Mississippi Limited Liability Company Act. [n any instance in which the approval of
the Members is required under this Agreement, such approval may be obtained in any manner
permitted by the Revised Mississippi Limited Liability Company Act, including by conference
call or similar communications equipment. Any action that could be taken at a meeting may be
approved by a consent in writing that describes the action to be taken and is signed by Members
holding the minimum Voting Interest required to approve the action. If any action is taken without
a meeting and without unanimous written consent of the Members, notice of such action must be
sent to each Member that did not consent to the action.

ARTICLE 7: WITHDRAWAL AND TRANSFERS OF MEMBERSHIP INTERESTS

7.1Withdrawal. Members may withdraw from the Company prior to the dissolution and
winding up of the Company (a) by transferring or assigning all of their respective Membership
Interests pursuant to Section 7.2 below, or (b) if all of the Members unanimously agree in a written
consent. Subject to the provisions of Article 3, a Member that withdraws pursuant to this Section
7.1 will be entitled to a distribution from the Company in an amount equal to such Member’s
Capital Account.

7.2 Restrictions on Transfer; Admission of Transferee. A Member may not transfer any
Membership Interests, whether now owned or later acquired, unfess Members holding 2/3 of the
Percentage Interests not subject to transfer consent to such transfer, A person may acquire
Membership Interests directly from the Company upon the written consent of all Members. A
Person that acquires Membership Interests in accordance with this Section 7.2 will be admitted as
a Member of the Company only after the requirements of Section 2.3(b) are complied with in full,

7.3 Events of Dissociation. A Person ceases to be a Member of the Company:

(a) Upon the Member’s withdrawal or transfer of Membership Interests
pursuant fo Section 7.1 above.

(b)  Upon the events and circumstances set forth in the Mississippi Limited
Liability Company Act.
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(c) A Member does not have the right to withdraw by voluntary act without the
unanimous consent of the other Members,

ARTICLE 8: DISSOLUTION

8.1 Dissolution. The Company will be dissolved upon the first to occur of the following
events:

(a) The vote of the Members holding at least a majority of the Voting Interest
of the Company to dissolve the Company;

(b)  Entry of a decree of judicial dissolution under Revised Mississippi Limited
Liability Company Act;

(c) At any time that there are no Members, unless and provided that the
Company is not otherwise required to be dissolved and wound up, within 90 days after the
occurrence of the event that terminated the continued membership of the last remaining
Member, the legal representative of the last remaining Member agrees in writing to
continue the Company and (i) to become a Member; or (ii) to the extent that the last
remaining Member assigned its interest in the Company, to cause the Member’s assignee
to become a Member of the Company, effective as of the occurrence of the event that
terminated the continued membership of the last remaining Member;

(d)  The sale or transfer of all or substantially all of the Company’s assets;
(e) A merger or consolidation of the Company with one or more entities in
which the Company is not the surviving entity.

8.2 No Automatic Dissolution Upon Certain Events. Unless otherwise set forth in this
Agreement or required by applicable law, the death, incapacity, disassociation, bankruptcy, or
withdrawal of a Member will not automatically cause a disselution of the Company.

ARTICLE 9: INDEMNIFICATION

9.1 Indemnification. The Company has the power to defend, indemnify, and hold harmless
any Person who was or is a party, or who is threatened to be made a party, to any Proceeding (as
that term is defined below) by reason of the fact that such Person was or is a Member, officer,
employee, representative, or other agent of the Company, or was or is serving at the request of the
Company as a director, Governor, officer, employee, representative or other agent of another
limited liability company, corporation, partnership, joint venture, trust, or other enterprise {cach
such Person is referred to as a “Company Agent™), against Expenses (as that term is defined
below), judgments, fines, seftlements, and other amounts (collectively, “Damages”) to the
maximum extent now or hereafter permitted under Mississippi law. “Proceeding,” as used in this
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Article 9, means any threatened, pending, or completed action, proceeding, individual claim or
matter within a proceeding, whether civil, criminal, administrative, or investigative. “FExpenses,”
as used in this Article 9, includes, without limitation, court costs, reasonable attorney and expert
fees, and any expenses incurred relating to establishing a right to indemnification, if any, under
this Article 9.

9.2 Mandatory. The Company must defend, indemnify and hold harmless a Company
Agent in connection with a Proceeding in which such Company Agent is involved if, and to the
extent, Mississippi law requires that a limited liability company indemnify a Company Agent in
connection with a Proceeding.

9.3 Expenses Paid by the Company Prior to Final Disposition. Expenses of each Company
Agent indemnified or held harmless under this Agreement that are actually and reasonably incurred
in connection with the defense or settlement of a Proceeding may be paid by the Company in
advance of the final disposition of a Proceeding if authorized by a vote of the Members that are
not seeking indemnification holding a majority of the Voting Interests (excluding the Voting
Interest of the Company Agent seeking indemnification). Before the Company makes any such
payment of Expenses, the Company Agent seeking indemnification must deliver a written
undertaking to the Company stating that such Company Agent will repay the applicable Expenses
to the Company unless it is ultimately determined that the Company Agent is entitled or required
to be indemnified and held harmless by the Company (as set forth in Sections 9.1 or 9.2 above or
as otherwise required by applicable law).

ARTICLE 10: GENERAL PROVISIONS

10.1 Notice. (a) Any notices (including requests, demands, or other communications) to be
sent by one party to another party in connection with this Agreement must be in writing and
delivered personally, by reputable overnight courier, or by certified mail (or equivalent service
offered by the postal service from time to time) to the following addresses or as otherwise notified
in accordance with this Section: (i) if to the Company, notices must be sent to the Company’s
principal executive office; and (ii} if to a Member, notices must be sent to the Member’s last known
address for notice on record. (b} Any party to this Agreement may change its notice address by
sending written notice of such change to the Company in the manner specified above. Notice will
be deemed to have been duly given as follows: (i) upon delivery, if delivered personally or by
reputable overnight carrier or (it) five days after the date of posting if sent by certified mail.

10.2 Entire Agreement; Amendment. This Agreement along with the Certificate of
Formation (together, the “Organizational Documents™), constitute the entire agreement among the
Members and replace and supersede all prior written and oral understandings and agreements with
respect to the subject matter of this Agreement, except as otherwise required by the Revised
Mississippi Limited Liability Company Act. There are no representations, agreements,
arrangements, or undertakings, oral or written, between or among the Members relating to the
subject matter of this Agreement that are not fully expressed in the Organizational Documents.
This Agreement may not be modified or amended in any respect, except in a writing signed by all
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of the Members, except as otherwise required or permitted by the Revised Mississippi Limited
Liability Company Act.

10.3 Governing Law; Severability. This Agreement will be construed and enforced in
accordance with the laws of the state of Mississippi. If any provision of this Agreement is held to
be unenforceable by a court of competent jurisdiction for any reason whatsoever, (i) the validity,
legality, and enforceability of the remaining provisions of this Agreement (including without
limitation, all portions of any provisions containing any such unenforceable provision that are not
themselves unenforceable) will not in any way be affected or impaired thereby, and (ii) fo the
fullest extent possible, the unenforceable provision will be deemed modified and replaced by a
provision that approximates the intent and economic effect of the unenforceable provision and the
Agreement will be deemed amended accordingly.

10.4 Further Action. Each Member agrees to perform all further acts and execute,
acknowledge, and deliver any documents which may be reasonably necessary, appropriate, or
desirable to carry out the provisions of this Agreement.

10.5 No Third Party Beneficiary. This Agreement is made solely for the benefit of the
parties to this Agreement and their respective permitted successors and assigns, and no other
Person or entity will have or acquire any right by virtue of this Agreement. This Agreement will
be binding on and inure to the benefit of the parties and their heirs, personal representatives, and
permitted successors and assigns.

10.6 Incorporation by Reference. The recitals and each appendix, exhibit, schedule, and
other document attached to or referred to in this Agreement are hereby incorporated into this
Agreement by reference.

10.7 Counterparts. This Agreement may be executed in any number of counterparts with
the same effect as if all of the Members signed the same copy. All counterparts will be construed
together and will constitute one agreement.

10.8 Exhibit B. For so long as the Company has a loan with Freddie Mac the provisions
of Exhibit B will apply to the Company. Capitalized terms and section references in Exhibit B

shall have the meanings set forth in the Loan Agreement with Freddie Mac. Exhibit B will
automatically sunset upon repayment of the Freddie Mac loan.

[Remainder Intentionally Left Blank.]
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IN WITNESS WHEREOF, the parties have executed or caused to be executed this
Operating Agreement and do each hereby represent and warrant that their respective signatory,
whose signature appears below, has been and is, on the date of this Agreement, duly authorized
to execute this Agreement.

Dated: 3/6/24

277

GVIM Pebble Creek JKG LLC
By Joy Kumar Goel

Euro American Investments LLC
By Yogesh Kumar Goel

04611498 11



Vsadd) T
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By Yogesh Kumar Goel—
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EXHIBIT A
MEMBERS, CAPITAL ACCOUNTS, PROFIT SPLITS

The Members of the Company and their respective addresses, Capital Contributions,
Ownership Interests, and Depreciation Allocations are set forth below. The Members agree to
keep this Exhibit A current and updated in accordance with the terms of this Agreement,
including, but not limited to, Sections 2.1, 2.3,2.4, 7.1, 7.2, and 10.1.

Initial Capital Accounts

Eurc American Investments LLC $2,250,000 90.00%
GVIM Pebble Creek JKG LLC $250,000 10.00%
Total $2,500,000 100.00%
Profit Splits Scenario 1

Euro American Investments LLC 63.00%

GVIM Pebble Creek JKG LLC 37.00%

Total 100.00%
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EXHIBIT B

Single Purpose Entity Requirements.

(a) Single Purpose Entity Reguirements. Until the Indebtedness is paid in full, each Borrower and

any SPE Equity Owner will remain a "Single Purpose Entity,” which means at all times since
its formation it has satisfied, and after the Effective Date it will continue to satisfy, each of the
following conditions:

{vi)

04611498

It will not engage in any husiness or activity, other than the ownership, operation, and
maintenance of the Mortgaged Property and activities incidental thereto.

It will not acquire, own, hold, lease, operate, manage, maintain, develop, orimprove any
assets other than the Mortgaged Property and such Personalty as may be necessary
for the operation of the Mortgaged Property and will conduct and operate its business
as presently conducted and operated.

It will preserve its existence as an entity duly organized, validly existing and in good
standing (if applicable) under the laws of the jurisdiction of its formation or organization
and will do all things necessary to cbserve organizational formalities.

It will not merge or consclidate with any other Person.

It will not take any action to dissoclve, divide or create divisions, wind-up, terminate or
liquidate in whole or in part; to sell, transfer or otherwise dispose of all or substantially
all of its assels; to change its legal structure; transfer or permit the direct or indirect
transfer of any partnership, membership or other equity interests, as applicable, other
than Transfers permitted under this Loan Agreement; issue additional partnership,
membership or other equity interests, as applicable, or seek to accomplish any of the
foregoing.

It will not, without the prior unanimous written consent of all of Borrower’s partners,
members, or shareholders, as applicable, and, if applicable, the prior unanimous written
consent of 100% of the members of the board of directors or of the board of Managers
of Borrower or SPE Equity Owner, take any of the following actions:

{A) File any insolvency, or recrganization case or proceeding, to institute
proceedings to have Borrower or any SPE Equity Owner be adjudicated
bankrupt or Insolvent.

{B) Institute proceedings under any applicable insclvency law.

(C) Seek any relief under any law relating to relief from debts or the protection of
debtors.

(D) Consent to the filing or institution of a Bankruptcy against Botrower or any SPE
Equity Owner.

(E) File a petition seeking, or consent to, reorganization or relief with respect to

Borrower or any SPE Equity Owner under any applicable federal or state law
relating to bankruptcy or insclvency.
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(F) Seek or consent to the appointment of a receiver, liquidator, assignee, trustee,
sequestrator, custodian, or any similar official for Borrower or a substantial part
of its property or for any SPE Equity Owner or a substantial part of its property.

(G) Make any assignment for the benefit of creditors of Borrower or any SPE Equity
QOwner.

(H) Admit in writing Borrower's or any SPE Equity Owner's inability to pay its debts
generally as they become due.

(n Take action in furtherance of any of the foregoing.

it will not amend or restate its organizational documents if such change would cause -
the provisions set forth in those organizational documents not to comply with the
requirements set forth in this Section 6.13.

It will not own any subsidiary or make any investment in, any other Person.

It wilt not commingle its assets with the assets of any other Person and will hold all of
its assets in its own name,

It will not incur any debt, secured or unsecured, direct or contingent (including
guaranteeing any obligation}, other than the following:

(A) The indebtedness, the Senior Indebtedness, if applicable, and any further
indebtedness as described in Section 11.11 with regard to Supplemental
Instruments.

(B) Customary unsecured trade payables incurred in the ordinary course of owning
and operating the Mortgaged Property, provided such trade payables meet the
following conditions:

{1) They are not evidenced by a promissory note.
(2) They are paid within 60 days of the date incurred.

{3) In the aggregate, they do not exceed at any time the Trade Payables
Maximum.

(C) through (H) are reserved.

It will maintain its records, books of account, bank accounts, financial statements,
accounting recerds and other entity documents separate and apart from those of any
other Person and will not list its assets as assets on the financial statement of any other
Person; provided, however, that Borrower's assets may be included in a consolidated
financial statement of its Affiliate provided that (A) appropriate notation will be made on
such consolidated financial statements to indicate the separateness of Borrower from
such Affiliate and to indicate that Borrower's assets and credit are not available to satisfy
the debts and other obligations of such Affiliate or any other Person, and (B) such assets
will also be listed on Borrower's own separate balance sheet.
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(xii)

(xiii)

(xiv)

(xvi)

{xvii)

{xviii)

Except for capital contributions or capital distributions permitted under the terms and
conditions of its organizational documents, it will only enter into any contract or
agreement with any general partner, member, sharehalder, principal or Affiliate of
Borrower or any Guarantor, or any general partner, member, principal or Affiliate
thereof, upon terms and conditions that are commercially reasonable and substantially
simifar to those that would be available on an arm'’s-length basis with third parties.

It will not maintain its assets in such a manner that will be costly or difficult to segregate,
ascertain or identify its individual assets from those of any other Person.

Except for each of the following, it will not assume or guaranty the debts or cbligations
of any other Person, hold itself out to be responsible for the debts of another Parson,
pledge its assets to secure the obligations of any other Person or otherwise pledge its
assets for the benefit of any other Person, or hold out its credit as being available to
satisfy the obligations of any other Person:

{A) Any guaranty that has been executed and delivered in connection with the Note.
(B) and (C) are reserved.

It will not make or permit to remain outstanding any loans or advances to any other
Person except for those investments permitted under the Loan Documents and will not
buy or hold evidence of indebtedness issued by any other Person {other than cash or
investment-grade securities).

it will file its own tax returns separate from those of any other Person, unless Borrower
(A) is treated as a “disregarded entity” for tax purposes and is not required to file tax
returns under appficable law or (B) is required by applicable law to file consolidated tax
returns, and will pay any taxes required to be paid under applicable law.

It will hold itself out to the public as a legal entity separate and distinct from any other
Person and conduct its business solely in its own name, will correct any known
misunderstanding regarding its separate identity and will not identify itself or any of its
Affiliates as a division or department of any other Person.

It will maintain adequate capital for the normal obligations reasonably foreseeable in a
business of its size and character and in light of its contemplated business operations
and will pay its debts and liabilities from its own assets as such debts and liabilities
become due; provided, however, that nothing in this Section 6.13(a)(xviii) will require
any member or partner of Borrower or any Borrower Principal to make any equity
contribution to Borrower.

It will allocate fairly and reasonably shared expenses with Affiliates (including shared
office space) and use separate staticnery, invoices and checks bearing its own name.

It will pay (or cause the Property Manager to pay on behalf of Borrower from Borrower's
funds) its own liabilities (including salaries of its own employees) from its own funds;
provided, however, that nothing in this Section 6.13(a)(xx}) will require any member or
partner of Borrower or any Borrower Principal to make any equity contribution to
Borrower.
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(b)

(xxi)

(xxii)

{xxiii)

(xxiv)

{>xvi)

It will not acquire obligations or securities of its partners, members, shareholders, or
Affiliates, as applicable.

Except as contemplated or permitted by the property management agreement with
respect to the Property Manager, it will not permit any Affiliate or constituent party
independent access to its bank accounts.

It will maintain a sufficient number of employees (if any) in light of its contemplated
business operations and pay the salaries of its own employees, if any, only from its own
funds; provided, however, that nothing in this Section 6.13(a)(xxiii} will require any
member or partner of Borrower or any Borrower Principal to make any equity
contribution to Borrower.

If such entity is a single member limited liability company, such entity will satisfy each
of the following conditions:

{A) Be formed and organized under Delaware law.

(B) Have either one springing member that is a corporation or two springing
members who are natural persons. If there is more than one springing member,
only one springing member will be the sole member of Borrower or SPE Equity
Owner (as applicable) at any one time, and the second springing member will
become the sole member only upon the first springing member ceasing to be a
member.

(9] Reserved

(D) Otherwise comply with all Rating Agencies’ criteria for single member limited
liability companies (including the delivery of Delaware single member limited
lisbility company opinions acceptable in all respects to Lender).

(E) At all times Borrower or SPE Equity Owner (as applicable) will have one and
only one member., '

If such entity is a single member limited liability company that is board-managed, such
entity will have a board of Managers separate from that of Guarantor and any other
Person and will cause its board of Managers to keep minutes of board meetings and
actions and observe all other Delaware limited liability company required formalities.

If an SPE Equity Owner is required pursuant to this Loan Agreement, if Borrower is (A)
a limited liability company with more than one member, then Borrower has and will have
at least one member that is an SPE Equity Owner that has satisfied and will satisfy the
requirements of Section 6.13(b) and such member is its managing member, or (B) a
limited partnership, then all of its general partners are SPE Equity Owners that have
satisfied and will satisfy the requirements set forth in Section 6.13(b).

{xxvii}) and (xxviii) are reserved.

SPE Equity Owner Requirements.
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(iii}

{iv)

{vii)

If “Required” is selected in the SPE Equity Owner table in Section 1.02, then Borrower
will be required to maintain an SPE Equity Owner in its organizational structure during
the term of the Loan and this Section 6.13(b) will apply.

If, however, "Not applicable” is selected in the SPE Equity Owner table in Section 1.02,
then Borrower will not be required to maintain an SPE Equity Owner in its organizational
structure during the term of the Loan and all references to SPE Equity Owner in this
Loan Agreement are not applicable.

SPE Equity Owner, if applicable, will at all times since its formation and thereafter
comply in its own right (subject to the modifications set forth below), and will cause
Borrower to comply, with each of the requirements of a Single Purpose Entity set forth
in Section 8.13(a). Upon the withdrawal or the disassociation of an SPE Equity Owner
from Borrower, Borrower will immediately appoint a new SPE Equity Owner, whose
organizational documents are substantially similar to those of the withdrawn or
disassociated SPE Equity Owner, and if a nonconsalidation opinion was delivered on
the Effective Date, deliver a new nonconsolidation opinion to Lender in form and
substance satisfactory to Lender with regard to nonconsolidation by a bankruptcy court
of the assets of each of Borrower and SPE Equity Owner with those of its Affiliates.

With respect to Section 6.13(a)(i}, SPE Equity Owner will not engage in any business
or activity other than being the managing member or general partner, as the case may
be, of Borrower and owning at least (A) 0.5% equity interest in Borrower if SPE Equity
Owner is a managing member of Borrower, and (B} 0.1% equity interest in Borrower if
SPE Equity Owner is a general partner of Borrower,

With respect to Section 6.13(a)(ii), SPE Equity Owner has not and will not acquire or
own any assets other than its equity interest in Borrower and personal property related
to its interest in Borrower.

With respect to Section 6.13(a)(viii), SPE Equity Owner will not own any subsidiary or
make any investment in any other Person, except for Botrower.

With respect to Section 6.13(a)(x), SPE Equity Owner has not and will not incur any
debt, secured or unsecured, direct or contingent (including guaranteeing any
obligation), other than (A) customary unsecured trade payables incurred in the ordinary
course of owning Borrower provided such unsecured trade payables are not evidenced
by a promissory note, do not exceed, in the aggregate, at any time a maximum amount
of $10,000 and are paid within 60 days of the date incurred, and (B} in its capacity as
general partner of Borrower (if applicable).

With respect to Section 6.13(a)(xiv), SPE Equity Owner will not assume or guaranty the
debts or obligations of any other Person, hold itself out to be responsible for the debts
of another Person, pledge its assets to secure the obligations of any other Person or
otherwise pledge its assets for the benefit of any other Person, or hold out its credit as
being available to satisfy the obligations of any other Person, except for in its capacity
as general partner of Borrower (if applicable).

Effect of Transfer on_Single Purpose Entity Requirements. Notwithstanding anything to the

contrary in this Loan Agreement, no Transfer will be permitted under Article VIl unless the
provisions of this Section 6.13 are satisfied at all times.
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(d)

and (e) are reserved.
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1/31/25, 4:15 PM about:blank

Michael Watson

SECRETARY OF STATE

This is not an official certificate of good standing.

Name Name Type
GVIM Turnberry LLC Legal
Turnberry Cove Fictitious Name

Business Information

Business Type: Limited Liability Company
Business ID: 1440703

Status: Good Standing

Effective Date: 05/02/2024

State of Incorporation: Mississippi

157 Olympia Fields Dr., 157 Olympia Fields Dr.

Principal Office Address: Jackson, MS 39211

Registered Agent
Name

Joy Goel
157 Olympia Fields Dr.
Jackson, MS 39211

Officers & Directors

Name Title

Joy Goel
157 Olympia Fields Dr.

Jackson, MS 39211 Member

about:blank
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i denindud 4t JUDICIAL DISTRICT

‘#3814 INSTRUMENT 2024-0025414-D-J1

o FILED/RECORDED 12/27/2024 12:55:03 PM
is”  TOTAL FEES $26.00

4 PAGES RECORDED

GRANTOR: GRANTEE:

GCMF, LL.C GVIM Turnberry LLC
2727 Kirby Drive, Suite 15C 157 Olympia Fields Drive
Houston, TX 77098 Jackson, MS 39211

Telephone: éch ~ A2 7/ - 389y Telephone: 601-668-6421

INDEXING INSTRUCTIONS: Lots 6-32, TURNBERRY GARDENS SUBDIVISION, City of
Gulfport, First Judicial District of Harrison County, Mississippi

THIS INSTRUMENT WAS PREPARED BY AND
AFTER RECORDING SHOULD BE RETURNED TO:
Brunini, Grantham, Grower & Hewes, PLLC

190 East Capitol Street

Suite 100

Jackson, Mississippi 39201

601-948-3101

Attn: Ken Harmon

Mississippi Bar No. 3091

SPECIAL WARRANTY DEED

FOR AND IN CONSIDERATION of the sum of Ten and No/100 Dollars ($10.00) cash in
hand paid and other good and valuable consideration, the receipt and sufficiency of all of which are
hereby acknowledged, GCMF, LLC, a Mississippi limited liability company ("'Grantor™), does
hereby grant, bargain, sell, convey and warrant specially unto GVIM Turnberry LLC, a
Mississippi limited liability company ("Grantee"), the following described land and property

lying and being situated in the First Judicial District of Harrison County, State of Mississippi, to-

04549187



wit;

Lots Six thru Thirty-two (6-32), Inclusive, TURNBERRY GARDENS

SUBDIVISION, City of Gulfport, Mississippi, a subdivision according to the map or

plat thereof on file and of record in the office of the Chancery Clerk of the First

Judicial District of Harrison County, Mississippi, in Plat Book 54 at Page 33 thereof,

reference to which is hereby made in aid of and as a part of this description.

For the same consideration, Grantor does hereby sell, convey and quitclaim to Grantee all
of Grantor’s lands or ri.ght to land contiguous or adjacent to the land and property described on
Exhibit “A” attached hereto, including but not limited to all easements and rights-of-way
appurtenant to the property and all right, title and interest owned by Grantor in and to any streets,
roads and alleyways and any strips and gores adjacent or appurtenant to the property.

Grantor hereby covenants that Grantor will warrant and defend the title to said premises
unto the said Grantee, and unto Grantee’s successors and assigns, against the lawful claims and
demands of all persons claiming under or through Grantor, but not otherwise.

This conveyance and the warranty hereof are subject to those matters set forth on Exhibit
“A”, which is attached hereto and incorporated herein (the “Permitted Exceptions™).

Ad valorem taxes for the current year have been prorated between the parties as of the date
hereof, and Grantee shall pay such taxes when due and payable.

WITNESS THE SIGNATURE of the undersigned as of the 27 day of

December , 2024,

[Signature page attached herero]



GCMF, LLC,
a Mississippi limited liability company

‘ Amit Goel, Manager and Member
| STATE OFW;_ .
COUNTY o@@/

Personally appeared hefore me, the undersigned authority in and for the said county and

~ state, on this g_{ﬁday of @ﬂWOM, within my jurisdiction, the within named Amit
Goel, who acknowledged that he is the sole member and manager of GCMF, LLC, a Mississippi
limited liability company, and that for and on behalf of said limited liability company, and as its

act and deed, he executed the above and foregoing instrument, after first having been duly
authorized by said limited liability company so to do.

KATHRINE LEA JOHNSON

Notary ID #5608452

A M S Y Commission Explres
{Aﬁi (."” W3 I’ Mmareh 19, 2025

ission xpires: .
TVEE TG 4075

NOTARY PUBLIC |

My com



EXHIBIT "A"

Permitted Excentions

Any prior reservation or conveyance, together with release of damages, of minerals of every
kind and character, including, but not limited to, oil, gas, sand and gravel in, on and under the
subject property.

General and special taxes for the year 2024 and subsequent years.

. All matters shown on the Final Plat of Tumberry Gardens Subdivision, City of Gulfport,
Mississippi, a zero lot line development, as recorded in the office of the Chancery Clerk of the
First Judicial District of Harrison County, Mississippi in Plat Book 54 at Page 33, on February
28,2011,

Easement to Coast Electric Power Association as recorded in the office of the Chancery Clerk
on April 6, 2011 in Instrument Number 2011-2413-D-J1.

Declaration of Covenants, Conditions and Restrictions for Turnberry Gardens Subdivision, as
recorded in the office of the Chancery Clerk on November 10, 2011, in Instrument Number
2011-7887-D-J1, as amended by Amendment to the Declaration of Covenants, Conditions and
Restrictions for Tumberry Gardens Subdivision and Second Amendment to the Declaration of
Covenants, Conditions and Restrictions for Turnberry Gardens Subdivision, both executed by
GCMF, LLC, a Mississippi limited liability company, as the Declarant, and recorded
simultaneously herewith,
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DATA DISCLAIMER: All information
that is provided on this map is
believed to be correct. However, no
liability is assumed by the City of
Gulfport for errors in substance or
form of any of the materials published
on this map. The GIS Division, City
of Gulfport, provides the information
represented on this map as a service
to the community and makes every
effort possible to provide quality
information.  However, no claims,
promises, or guarantees about the
accuracy, completeness, or adequacy
of the information contained on this
map are expressed or implied.



Mail PPIN Parcel ID Name Address City State ZIP
Y 0908P-01-006.031 GVIM TURNBERRY LLC (OWNER) 157 OLYMPIAN FIELDS DRIVE JACKSON MS 39211
JACK SCHMIDT (AGENT) 918 HOWARD AVE STE F BILOXI MS 39530

Adjacent Property Owners (2503ZB040)

53504 09080-02-052.000 NGUYEN HIEN QUANG 127 PITCHE POINT AVE LONG BEACH MS 39560
53502 09080-02-020.000 TOMPKINS TEDDY W -TRUSTEE- 8661 VICTORY LN BILOXI MS 39532
53501 09080-02-019.000 WILSON LARRY VAN ETAL 601 E DAVID DR GULFPORT MS 39503
53503 09080-02-051.000 SECTY OF HUD 451 7THSTS W WASHINGTON DC 20410
N 14936 0908P-01-006.000 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39502
138287 0908P-01-006.025 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138288 0908P-01-006.026 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138275 0908P-01-006.013 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138289 0908P-01-006.027 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138293 0908P-01-006.031 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138294 0908P-01-006.032 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138273 0908P-01-006.011 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138272 0908P-01-006.010 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138268 0908P-01-006.006 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
138267 0908P-01-006.005 SYLVE SARAH ANN 12068 TURNBERRY COVE GULFPORT MS 39503
138266 0908P-01-006.004 LARSEN KENT P & CHRISTINE D 1628 KINGS CT PEN ARGYL PA 18072
138265 0908P-01-006.003 CHAN ANGELA 12060 TURNBERRY CV GULFPORT MS 39503
138264 0908P-01-006.002 MCGUIRE KAMEKO & MICHAEL 9396 POUDER LANE NAVARRE FL 32566
N 138279 0908P-01-006.017 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138281 0908P-01-006.019 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138280 0908P-01-006.018 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138284 0908P-01-006.022 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138277 0908P-01-006.015 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 137895 0908P-01-009.000 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39502
N 99859 0908P-01-007.001 GULFPORT CITY OF P OBOX 1780 GULFPORT MS 39501
N 138274 0908P-01-006.012 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138290 0908P-01-006.028 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138291 0908P-01-006.029 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138292 0908P-01-006.030 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON X 77098
N 138271 0908P-01-006.009 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138270 0908P-01-006.008 GCMEF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
N 138269 0908P-01-006.007 GCMF LLC 2727 KIRBY DR, APT 15C HOUSTON TX 77098
138263 0908P-01-006.001 CRAWFORD NATHAN PO BOX 1233 GULFPORT MS 39502
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Account # Order Number Identification Order PO Cols Depth

36845 638474 Print Legal Ad-IPL02187600 - IPL0218760 2 661
Attention: Matilda Welch STATE OF MISSISSIPPI
GULFPORT URBAN DEVELOPMENT COUNTY OF HARRISON

PO BOX 1780
GULFPORT, MS 39502

accountspayable@gulfport-ms.gov

LEGAL NOTICE
PUBLIC HEARING

In conformance with Section V 1he Gomprehenswe Zonmg Orcimance of the
City of Gulfport, Mississippi
that the Zoning Board of Adjustment and Appeals will hold a public hearlng inthe
City of Gulfport, Mississippi at 3:00 PM,, Thursday, March 20, 2025 in the Council
Chambers of the Gulfport City Hall Iocaled at 2308 15th Street to consider the
following requests. A copy of the requests will be available for public review at
the office of the Department of Urban Development-Planning Division located on
the first floor of the William H. Hardy Building, 1410 24th Avenue.

Variance 25022B011, by agent Richard J. Copponex, seeking approval for
an eight-foot-tall fence where six feet is the height limit, Tax Parcel 1010C-01-
001-002, 10988 Channelside Drive, Zoned R-2 (Single-family), Ward 5

Variance 25022B013, by owners Timothy Daigle Jr. and Jenee Daigle, seek-
ing approval for a six-foot-tall fence where the height limit is 4 feet, Tax Parcels
0807E-01-001.001, 0807E-01-001.000, 15361 S Swan Road, Zoned R-1-15
(Single-Family), I-2 (Heavy Industry), Ward 7

Variance 2503ZB031, by agent John Ruble, seeking approval to allow for
a 10-foot front yard setback where 25 feet is required, Tax Parcel 1010B-03-
001.002, Zoned R-2 (Single-family), Ward 4

Variance 2503ZB032, by agent Jack Schmidt, seeking approval to allow for
a 128-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.015, 12108 Turnberry Cove, Zoned R-1-7.5 (Single-family) Ward 6

Variance 25032B033, by agent Jack Schmidt, seeking approval to allow for
a 13.76-foot side yard where 14 feet is required, Tax Parcel 0908P-01-006.029,
12065 Turnberry, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB034, by agent Jack Schmidt, seeking approval to allow for
a 13.66-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.030, 12061 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 25032ZB035, by agent Jack Schmidt, seeking approval to allow for
a 13.29-foot side yard where 14 feet is required, Tax Parcel 0908P-01-006.014,
12104 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 25032ZB036, by agent Jack Schmidt, seeking approval to allow for
a 13.72-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.028, 12069 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 25032B037, by agent Jack Schmidt, seeking approval to allow for
a 13.06-foot side yard setback where 14 feet is required, Tax Parcel 0908P-01-
006.024, 12085 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 25032B038, by agent Jack Schmidt, seeking approval to allow for
a 13.05-foot side yard sethack where 14 feet is required, Tax Parcel 0908P-01-
006.023, 12089 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB039, by agent Jack Schmidt, seeking approval to allow for
a 13.35-foot slde yard setback where 14 feet Is required, Tax Parcel 0908P-01-
006.016, 12112 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

Variance 2503ZB040, by agent Jack Schmidt, seeking approval to allow for
a 12.66-foot slde yard setback where 14 feet is required, Tax Parcel 0908P-01-
008.031, 12057 Turnberry Cove, Zoned R-1-7.5 (Single-family), Ward 6

This 26th day of February 2025

A, Leslie North, Chairman

City of Gulfport Zoning Board of Adjustment and Appeals
IPL0O218760

Mar 5 2025

Before me, the undersigned Notary of Beaufort
County, South Carolina personally appeared Mary
(astro, who, being by me first duly sworn, did
depose and say that she is a clerk of The Sun
Herald, a daily newspaper published in the city of
Gulfport, in Harrison County, Mississippi and the
publication of the notice, a copy of which is hereto
attached, has been made in said paper in the issue
(s) of:

Tinsertion(s) published on:
03/05/25

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Mary Costro

Sworn to and subscribed before me this 7th day of
March in the year of 2025

OM\'&. Kobbon S

Notary Public

*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3
3

AMY L. ROBBINS
NOTARY PUBLIC
SOUTH CAROLINA

MY COMMISSION EXPIRES 11-03-32

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!
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