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AGENDA

GULFPORT CITY PLANNING COMMISSION MEETING
CITY HALL COUNCIL CHAMBERS

THURSDAY, SEPTEMBER 21, 2023 AT 4:30 PM

Prayer

Pledge of Allegiance

Call to Order
Determination of a Quorum
Confirmation of Agenda
Adoption of Minutes

F1. Planning Commission Meeting - August 24, 2023

G. Announcements

G1. If you are aggrieved by a vote of the Planning Commission, see below.

DECISION ITEMS: Except as noted below, items listed on this agenda as “Decision Items”
may be appealed to the Gulfport City Council as follows: Any person or any officer,
department or agency of the City aggrieved by a decision of the Planning Commission may,
within fifteen (15) days thereafter, appeal therefore to the Gulfport City Council by
submitting to the Planning Commission (Department of Urban Development — Planning
Division) a written notice of appeal specifying the decision from which the appeal is

taken. In the case of such appeal, the Planning Commission shall cause a transcript of the
proceedings in the case to be certified to the City Council, and the matter will be heard on
said transcripts. The filing fee for an appeal is based on the actual cost of the required
official transcript and any related miscellaneous charges.

Exception: The disapproval of a general subdivision plan may be appealed by the subdivider
by submitting to the Planning Commission and the Mayor and City Council a written notice
of appeal. Upon receipt of notice of appeal, the planning commission shall transmit to the
City Council a certified copy of the proceedings upon which the appeal is taken. The City
Council may overrule such disapproval by a recorded vote of not less than 2/3 of its entire
membership. No other right of appeal exists as to action taken by the Planning Commission
on a general subdivision plan. The City Council hearing is not limited to the record created
before the Planning Commission.

RECOMMENDATION ITEMS: As to items listed on this agenda as “Recommendation



Items”, the recommendation of the Planning Commission, whether to approve (with or
without condition) or disapprove, will automatically be submitted to the City Council by the
Department of Urban Development — Planning Division, and the item (except
recommendations on Final Plats which are not so limited) will be considered by the City
Council on the record created before the Planning Commission. It is not necessary to file
anything with the Planning Commission in order to have the matter heard by the City
Council.

G2. Anyone speaking today is asked to complete a '""Speaker's Card''.

Please provide the completed card at the time you speak to the Planning Commission. City
staff personnel can assist in any questions you may have or in completing the card. This
public meeting is open to all for comment.

H. Hearing of Cases

H1. Planning Commission Decision

1. Planning Commission Approval 2308PC089:
Withdrawn by Applicant:

Planning Commission Approval 2308PC089, by owner Dorothy Ducksworth, seeking
approval for a mobile placement at Tax Parcel 0810C-02-064.000, 8308 Texas, Zoned R-
1-5 (Single-family), Ward 3.

2. General Plan 2310PC114:

General Plan 2310PC114, by agent Brown, Mitchell, & Alexander, Inc., Tax Parcel
0908C-01-001.000, Approval of a General Plan for 37-lot with 4 out parcels (Florence
Gardens Phase 1), Preservation Drive, Zoned R-1-15 (Single-family) and T4+ (General
Urban Zone "Plus"), Ward 6

3. General Plan 2310PC115:

General Plan 2310PC115, by agent Brown, Mitchell, & Alexander, Inc., Tax Parcels
0908D-01-015.000, 00908E-01-001.000, and 0908C-01-001.000, Approval of a General
Plan for a 42-lot subdivision (Forest Ridge Phase 2) with 7 out parcels, Zoned R-1-7.5
(Single-family), R-1-10 (Single-family) and T4+ (General Urban Zone "Plus"), Ward 6

H2. Planning Commission Recommendation

1. Zoning Text Amendment 2301PC008:
Postponed to October meeting:

Zoning Text Amendment 2301PCO008, by City of Gulfport, Amendments to the Accessory
Building Ordinance Sec. IV. Supplementary regulations. (2) Accessory building; to
consider changes to limitations on size, height, setbacks, number allowed, and definitions.

I. Reports

J. Unfinished Business



K. Other Business

L. Adjournment



MINUTES
GULFPORT CITY PLANNING COMMISSION
Thursday, August 24, 2023, 4:30 P.M.
City Hall Council Chambers

A. Prayer: The Planning Commission led a prayer.

B. Pledge of Allegiance: The Pledge of Allegiance was recited.

C. Call to Order: The meeting of the Planning Commission was called to order at _4:30 pm.

D. Determination of a Quorum: A roll call was performed and a quorum was determined.

BOARD MEMBERS PRESENT:
WM. PRINCE JONES

VIRGINIA ADOLPH

BRYAN JACOBS

CHRIS ROMANO

KEITH WILLIAMS

HAROLD SPANN

TIM DAIGLE JR

CHARLIE HEWES

BOARD MEMBERS ABSENT:
BJ SELLERS
DOUG HANCOCK

STAFF MEMBERS PRESENT:
GREG HOLMES

SU-LIN FEATHERSTON
RHONDA GADDIS

SAMUEL SWEETING

COURT REPORTER:
NORMA SOROE

E. Confirmation of Agenda:

F. Adoption of Minutes:

A motion by _Mr. Daigle to approve Minutes of the July 27, 2023, meeting was seconded

by _Mr. Spann__and carried.

G. Hearing of Cases:

G1. The PUBLIC DECLARATION OF APPEAL PROCESS was read by the Chairperson:
Any person or any officer, department or agency of the City aggrieved by any decision of the
Planning Commission may within fifteen (15) days thereafter appeal there from to the mayor
and City Council by filing with the Planning Commission a written notice of appeal
specifying the decision from which the appeal is taken. In case of such appeal, the Planning
Commission shall cause a transcript of the proceedings in the case to be certified to the
mayor and City Council, and the matter will be heard on said transcripts. The filing fee for an
appeal is based on the actual cost of the required official transcript and any related
miscellaneous charges. Any appeal shall be in writing and submitted to the Department of
Urban Development—Planning Division stating what decision is being appealed and detailing
how you are aggrieved.
G2. The Chairperson asked for anyone speaking at the meeting to complete a Speaker’s
Card.



G3. Routine Agenda

H1. Planning Commission Decisions

1. Planning Commission Approval 2307PC083:
(Defered to August Meeting by Applicant, Withdrawn by applicant)

General Plan 2307PCO083, by agent Elliott Homes LLC,Tax Parcel 10100-02-
050.000, seeking approval of General Plan for a new 78-lot subdivision (Palm Heights) at
1856 Beach Blvd, Zoned R-1-7.5 (Single-family), Ward 2

Speaking for the Petition:
Speaking against the Petition:
Motion:

Second:

KEITH WILLIAMS — Chairman
VIRGINIA ADOLPH -
CHARLIE HEWES -
BJ SELLERS -
WM. PRINCE JONES -
DOUG HANCOCK —
BRYAN JACOBS —
TIM DAIGLE JR —
CHRIS ROMANO -
HAROLD SPANN -

Action:

2. General Plan 2308PC091:

General Plan 2308PC091, by agent Kenneth Jones, Tax Parcel 1009N-01-004.000, seeking
approval of a General Plan for a 102-lot townhouse subdivision with 5-out parcels, (The
Island Townhomes) located on East Taylor Road, Zoned R-2 (Single-family), Ward 5

Speaking for the Petition: Kenneth Jones, Andy Phelan

Speaking against the Petition: Janina Kerr

Speaking other: Stephan Berg

Motion: Mr. Jones- to approve the applicant’s request with conditions

Second: Mr. Hewes

KEITH WILLIAMS — Chairman
VIRGINIA ADOLPH —Yea
CHARLIE HEWES —Yea

BJ SELLERS — Absent
WM. PRINCE JONES —Yea
DOUG HANCOCK — Absent
BRYAN JACOBS —Yea

TIM DAIGLE JR —Yea
CHRIS ROMANO - Yea
HAROLD SPANN —Yea

Action: Motion carried unanimously



H2. Planning Commission Recomendation

1. Zoning Text Amendment 2301PC008:

Zoning Text Amendment 2301PC008, by City of Gulfport, Amendments to the Accessory
Building Ordinance Sec. IV. Supplementary regulations. (2) Accessory building; to consider
changes to limitations on size, height, setbacks, number allowed, and definitions.

Speaking for the Petition:
Speaking against the Petition:
Motion:

Second:

KEITH WILLIAMS — Chairman
VIRGINIA ADOLPH —
CHARLIE HEWES -
BJ SELLERS —
WM. PRINCE JONES -
DOUG HANCOCK —
BRYAN JACOBS —
TIM DAIGLE JR —
CHRIS ROMANO -
HAROLD SPANN -

Action:

2. Zoning Text Amendment 2302PC016:

Zoning Text Amendment 2302PC016, by agent David P. Sullivan, Amendments to the
Comprehensive Zoning Ordinance, as amended, to amend Section 111 (K), (2) to allow,
with Planning Commission Approval, a medical cannabis dispensary use in T4+ zoning
districts.

Speaking for the Petition: David Sullivan, Gina Pepe, Ronald David Brown

Speaking against the Petition: Sasha-Maria Sims, Beth Kroupa, Jo Tappan, Louis P
O’Reilly, Howard T Bright, Vanessa Polk, Patti Cuevas, Carolyn Miller, Howard Page,
Neani Bennett, William McCown

Motion: Mr. Hewes- to deny the applicants requests

Second: Mr. Jones

KEITH WILLIAMS — Chairman
VIRGINIA ADOLPH —Yea
CHARLIE HEWES —Yea

BJ SELLERS — Absent
WM. PRINCE JONES —Yea
DOUG HANCOCK — Absent
BRYAN JACOBS —Yea

TIM DAIGLE JR —Yea
CHRIS ROMANO —Yea
HAROLD SPANN —Yea

Action: Motion carried unanimously



3. Zoning Map Amendment 2308PC093:

Zoning Map Amendment 2308PC093, by agent Travis B. Anderson, Requesting to rezone
Tax Parcel 0809B-01-009.000 from I-2 (Heavy Industry district), to B-2 (General Business),
Three Rivers Road, Ward 5

Speaking for the Petition: Virgil Gillespie

Speaking against the Petition: Eugene Bach

Speaking Other: Ed Stewart

Motion: Mrs. Adolph- to approve the applicant’s request

Second: Mr. Jones

KEITH WILLIAMS — Chairman
VIRGINIA ADOLPH —Yea
CHARLIE HEWES —Yea

BJ SELLERS — Absent
WM. PRINCE JONES —Yea
DOUG HANCOCK — Absent
BRYAN JACOBS —Yea

TIM DAIGLE JR —Yea
CHRIS ROMANO —Yea
HAROLD SPANN —Yea

Action: Motion carried unanimously

4. Zoning Map Amendment 2308PC099:
(Withdrawn by Applicant)

Zoning Map Amendment 2308PC099, by agent Josh Fleming/Elliott Homes LLC,
Requesting to rezone Tax Parcel 0908M-01-004.002 from B-2 (General Business) to R-4
(Multi-family residence district), Stewart Road, Ward 5

Speaking for the Petition:
Speaking against the Petition:
Motion:

Second:

KEITH WILLIAMS — Chairman
VIRGINIA ADOLPH -
CHARLIE HEWES —
BJ SELLERS —
WM. PRINCE JONES —
DOUG HANCOCK -
BRYAN JACOBS —
TIM DAIGLE JR -
CHRIS ROMANO —
HAROLD SPANN -

Action:



5. Zoning Map Amendment 2308PC104:

Zoning Map Amendment 2308PC104, by agent Heinrich & Associates, requesting to rezone
Tax Parcel 0810K-01-005.002 from I-1(Light Industry) to 1-2(Heavy Industry), 3420 Giles
Rd, Ward 3

Speaking for the Petition: Austin Schnitzlein

Speaking against the Petition:

Motion: Mr. Spann- to approve applicant’s request with conditions

Second: Mr. Romano

KEITH WILLIAMS — Chairman
VIRGINIA ADOLPH -Yea
CHARLIE HEWES —Yea

BJ SELLERS — Absent
WM. PRINCE JONES —Yea
DOUG HANCOCK — Absent
BRYAN JACOBS —Yea

TIM DAIGLE JR —Yea
CHRIS ROMANO —Yea
HAROLD SPANN —Yea

Action: Motion carried unanimously

l. Adjournment

There being no further business, a Motion was made by _Mrs. Adolph_to adjourn, seconded by
Mr. Jacobs _and carried unanimously. The meeting adjourned at _5:45 pm.

Date:

William Prince Jones, Secretary



MEMORANDUM

To: City of Gulfport Planning Commission

From: Su-Lin Featherston, Planning Administrator
Urban Development Department

Date of Hearing: September 21, 2023

Re: Planning Commission Decision



MEMORANDUM

To: City of Gulfport Planning Commission

From: Su-Lin Featherston, Planning Administrator
Urban Development Department

Date of Hearing: September 21, 2023

Re: Planning Commission Approval 2308PC089:
Withdrawn by Applicant:

Planning Commission Approval 2308PC089, by owner Dorothy Ducksworth, seeking approval
for a mobile placement at Tax Parcel 0810C-02-064.000, 8308 Texas, Zoned R-1-5 (Single-
family), Ward 3.



2308PC089 Planning Commission Approval
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RGVISIOH date 11/2/2020 o
CITY OF GULFPQRT
Urban Development - Planning Division
1410 24th Avenue
Guliport, MS 39501
(228) 868-5710

APPLICATION FOR ;
* PLANNING COMMISSION APPROVAL
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(General Location:
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OWNERSHIP AND CERTIFICATION:

I hereby certify that I have read and understand this application and that all information and aitachments are true
and corvect. I also certify that I agree to comply with all applicable city codes, ordinances and state laws,

Finally, I certify that I am the owner of the property involved in this request or have authorization to act as the
owner’s agent for the herein described request.
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If the property or properties listed above have more than one owner, please check this box. In the case
of multiple owners, reverse side must be completed. Each additional owner will need to complete
and sign the reverse side of this application. We can only accept applications with original signatures.

SECTIONS A. THROUGH G. MUST BE SUBMITTED FOR A COMPLETE APPLICATION.
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Covenant Affidavit
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DATA DISCLAIMER:

All information that is provided on this map is believed to be correct. However, no liability

is assumed by the City of Gulfport for errors in substance or form of any of the materials
published on this map. The GIS Division, City of Gulfport, provides the information represented
on this map as a service to the community and makes every effort possible to provide quality
information. However, no claims, promises, or guarantees about the accuracy, completeness
or adequacy of the information contained on this map are expressed or implied.




STATE OF MISSISSIPPI

COUNTY OF HARRISON

QUITCLAIM DEED

Aﬁﬂw For and in consideration of the sum of TEN DOLLARS ($10.00) cash in hand paid,
and other good and valuable considerations, the receipt and sufficiency of all of which is
hereby acknowledged, I, the undersigned, GEORGE JOHNSON, do hereby sell, convey
and quitclain unto DORCTHY DUCKSWORTH, ail of my interest in the fsllowing
described land and real property together with all improvements thereon situated and
being located in Harrison County, Mississippi, and being further described as follows, to-
wit:

Lots Seventeen (17), Eighteen (18), Nineteen (19), Twenty (20)
i and Twenty-one (21) in Block One Hundred Ninety-two (192)
i of NORTH GULFPORT SUBDIVISION of Harrison County,
Mississippi as shown by the official map or plat of the North
Gulfport Subdivision of Harrison County, Mississippi on file
and of record in the office of the Chancery Clerk of Harrison
County, Mississippi together with all improvements situated
thereon.

rat] The above described property is subject to any restrictive covenants, mineral
i reservations and easements of record in the office of the Chancery Clerk of Harrison
; County, Mississippi, First Judicial District.

WITNESS MY SIGNATURE, this the ;l 3 day of July, 2009.

GEORGE JOHNSON

STATE OF MISSISSIPPI

BOLIVAR

” COUNTY OF
PERSONALLY appeared before me, the undersigned authority in and for the said

jurisdiction, the within named GEORGE JOHNSON, who being by me first duly sworn

acknowledged that he signed, executed and delivered the foregoing Quitclaim Deed on the

day and year herein mentioned as his voluntary act and deed.

INDEXING INSTRUCTIONS

NORTH GULFPORT SUBD., Block 192
Lots 17, 18, 19, 20 & 21,
it Harrison County, MS - 1* JD




%g@g/ Lot

GEORGE JOYNSON

SWORN to and subscribed before me, this the 49—5 day of July, 2009.

S Mugoad Piben

;;_.- O \D # 76510 ‘3'-, NOTARY PUBLIC
ARGARET ﬁlBSONi
My ommls;sslmn ss
m L
Contlan 31,2013 4(\
S
RO
GRANTOR GRANTEE
George Johnson #78127 Dorothy Ducksworth
26-B D-Zone Bed #200 617 Silver Ridge Avenue
Parchman, MS 38638 Gulfport, MS 39507
Né). PHONE 228-896-8520
/0 Hudson and Smith, Attorneys

(228) 863-3095

TITLE NOT EXAMINED

PREPARED BY:

JOSEPH P. HUDSON
HUDSON & SMITH
P. O. Box 908
Gulfport, MS 39502
228-863-3095

deed.quitclaim. DOROTHY DUCKSWORTH - George Johnson (B)



Mail PPIN Parcel ID Name Address City State ZIP
Y DOROTHY DUCKWORTH(OWNER) 8308 TEXAS AVE GULFPORT MS 39507
Adjacent Property Owners(2308PC089)
127799 0810C-02-079.002 HAMILTON JERRY ANN 4998 W DEAN RD MILWAUKEE WI 53223
87497 0810C-02-079.000 MCKINLEY BRANDON & BROWN JESSICA 4998 WEST DEAN RD MILWAUKEE Wi 53223
50490 0810C-02-073.000 PATTONJOHN P 8281 TEXAS AVE GULFPORT MS 39501
50478 0810C-02-046.000 TILLIS (WILLIS) EUNICE ELOIS -ETAL 352 LIVE OAK AVE GULFPORT MS 39507
50491 0810C-02-074.000 WILSON GREGORY & ADESSIA 4600 PONDEROSA DR GULFPORT MS 39501
50483 0810C-02-064.000 DUCKSWORTH DOROTHY ETAL 617 SILVER RIDGE AVE GULFPORT MS 39507
50492 0810C-02-075.000 WHITE CAROLYN V 8299 TEXAS AVE GULFPORT MS 39501
50385 0810C-02-063.000 WEARY WOODROE & MARGEE 470 JOHNSON RD SANDY HOOK MS 39478
50375 0810C-02-050.000 PATTON IULES JR 5319 ASPEN LAUREL DR EVANS GA 30809
50494 0810C-02-077.000 BROWN THOMASR 8307 TEXAS AVE GULFPORT MS 39501
50495 0810C-02-078.000 ATLAS DEBRA WATSON 15105 HARRISON ST GULFPORT MS 39501
50383 0810C-02-061.000 KENAN AHMUND 45 HARDY CT UNIT 387 GULFPORT MS 39507
50484 0810C-02-065.000 STAPLETON BETTY JEAN 8300 TEXAS AVE GULFPORT MS 39501
50489 0810C-02-072.000 BRYANT VENORA 251 EISENHOWER DRIVE BILOXI MS 39531
50384 0810C-02-062.000 PARKS JARED 8326 TEXAS AVE GULFPORT MS 39501
87494 0810C-02-067.000 WEST OLIVER & HATTIE -EST- 8282 TEXAS AVE GULFPORT MS 39503
87486 0810C-02-051.000 PATTON ZALIA -ESTATE- 8336 FLORIDA AVE GULFPORT MS 39501
50485 0810C-02-066.000 BURKE ROBERT & SHIRLEY 9221 LAZZINI COVE CORDOVA TN 38016
146129 0810C-02-047.001 JOHNSON JERMILLE 8291 FLORIDA AVE GULFPORT MS 39501
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MEMORANDUM

To: City of Gulfport Planning Commission

From: Su-Lin Featherston, Planning Administrator
Urban Development Department

Date of Hearing: September 21, 2023

Re: General Plan 2310PC114:

General Plan 2310PC114, by agent Brown, Mitchell, & Alexander, Inc., Tax Parcel 0908C-01-
001.000, Approval of a General Plan for 37-lot with 4 out parcels (Florence Gardens Phase 1),
Preservation Drive, Zoned R-1-15 (Single-family) and T4+ (General Urban Zone "Plus"), Ward
6



Technical Report
General Plan
(Florence Gardens Phase 11)

GENERAL INFORMATION

Case File Number:  2310PC114

Hearing Date: - September 21, 2023

Current Zoning/Use: R-1-15 & T4+ / Vacant Property

Legal: General Plan 2310PC114, by agent Brown, Mitchell, & Alexander, Inc.,
Tax Parcel 0908C-01-001.000, Approval of a General Plan for 37-lot with
4 out parcels (Florence Gardens Phase 11), Preservation Drive, Zoned T4+
(General Urban Zone "Plus"), Ward 6

TECHNICAL DETAILS

The applicant requests approval of a General Plan to create a new 37-lot 122.2-acre residential
subdivision, with 4 outparcels, named Florence Gardens Phase 11, tax parcel 0908C-01-001.000.
This new subdivision is a continuation of Florence Gardens residential development, zoned T4+
(General Urban Zone “Plus”).

Originally, this area was zoned R-1-15 (Single-family) and was rezoned through a zoning map
amendment to T4+ (General Urban Zone “Plus™). Regulations state that the minimum property
size for new single-family home in this zoning district is 2,420 square feet in which the applicant
exceeds the required square footage requirement. In addition, this includes a lot width minimum
of 18 feet wide or a maximum of 96 feet wide. Building site coverage for this zoning are a
maximum of 70 percent. Building setbacks requirement for a T4+ are as follows; front yard
setback has no minimum however, has a maximum of 18-feet. Side setback has a 6-foot
maximum and a rear yard of 3-feet. However, the applicant has not provided street names, right-
of-way width, stop signs, and building setbacks on site plan. In addition, the City of Gulfport
Engineering Department states, “open ditches are not allowable.”

The proposed parcels are located adjacent to existing city rights-of-way, are protected by
Gulfport Fire and Police, and will have capacity for city water and sewer. The applicant states
that the covenants for the existing Florence Gardens subdivision will apply for this request.

In addition, this General Plan was previously approved by the Planning Commission on April 28,
2022 with several conditions. (2204PC058). The applicant did not submit the final plat within the
required (1) year time frame per the City of Gulfport Ordinance. Therefore, the applicant must
re-submit the General Plan and must go through the process again.

Reviewed by Su-Lin Featherston Case File Number:  2310PC114 Page 1 of 3



EXECUTIVE SUMMARY

Technical Report

General Plan
(Florence Gardens Phase 11)

This project was previously approved by the Planning Commission on April 28, 2022, The
applicant did not submit the final plat within the required (1) year period per the City of Gulfport
Ordinance. Therefore, the applicant must re-submit the General Plan and must go through the

process again.

Any approval should consider these conditions:

1. City Council must approve zoning regulations

2. Must meet all current building Codes and City of Gulfport Ordinances.

3. Street names, right-of-way width, stop signs, and building setbacks on all documentation
for new development is required before case can go to City Council.

4, Tree survey and tree permits are required for any tree work. All protected trees need to be
protected and preserved in accordance with the City’s ordinances.

5. Complete all final inspection punchlist items, asphalt repairs, and bonds.

DEPARTMENTAL CONDITIONS

Engineering:

Public Works:

Traffic and Safety:

Building Code Services:

GIS:

Police Department:

Fire Department:

City Arborist:

Reviewed by Su-Lin Featherston

Complete all final inspection punchlist items, asphalt repairs, and
bonds. Memo dated 09/07/23.

No conditions, Memeo dated 09/11/23.
No conditions. Memo dated 09/07/23.

Must meet all current building Codes and City of Gulfport
Ordinances. Memo dated 09/01/23.

No conditions. Memo dated 09/06/23.
No conditions. Memo dated 09/11/23.
No conditions. Memo dated 09/05/23.
Tree survey and tree permits are required for any tree work. All

protected trees need to be protected and preserved in accordance
with the City’s ordinances. Memo dated 09/01/23.

Case File Number:  2310PC114 Page2 of 3



Technical Report
General Plan
(Florence Gardens Phase 11)

DIRECTOR APPROVAL
This report has been reviewed and approved by:

Greg Holmes
Director of Urban Development Department

Reviewed by Su-Lin Featherston Case File Number:  2310PCI114 Page 3 of 3
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General Plan
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DATA DISCLAIMER: All information that is provided on
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represented on this map as a service to the community
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CITY OF GULFPORT
Urban Development - Planning Division
1410 24th Avenue
Gulfport, MS 39501
(228) 868-5710

APPLICATION FOR
GENERAL SUBDIVISION PLAN

Property Information

For Staff Use Only

Case File #: B[O PCI “F

Date Received: %/2"{/2 3
Receipt #: lzz 5"} (.P,LZ

Received By: M‘

TAX PARCEL#@ _[O_F_ 0

Zoning: P—’\" 10 \T‘-\ +
1 0o (o

Ward:

TTT1T
ERRRREREEE

_u;

PY [ﬂ Flood:
u Size:

-

° (If necessary, use separate sheet of paper)

Address of Property Involved:

Lot(s) , Block(s)

, Subdivision

General Location: South and West of Preservation Drive, East of Alphabet Road, North of Hawk Place

GENERAL DESCRIPTION OF REQUEST:

Divide the parcel into 37 lots for the purpose of sale from home development

OWNERSHIP AND CERTIFICATION:

I hereby certify that I have read and understand this application and that all information and attachments are true
and correct. I also certify that I agree to comply with all applicable city codes, ordinances and state laws.
Finally, I certify that I am the owner of the property involved in this request or have authorization to act as the

owner’s agent for the herein described request.

OWNER
Florence Gardens, LLC

AGENT
Brown, Mitchell & Alexander, Inc.

Printed Name Of Owner
12321 Preservation Drive

Mailing Address

Gulfport MS 39503

City State
(228) 539-5039 (Office)

Zip code

Home Phone Waork/Cell Phone

ALE.

Email

7 Signature Of Owner

[f the property or properties listed above have more than one owner, please check this box. In the case
| of multiple owners, reverse side must be completed. Each additional owner will need to complete
; and sign the reverse side of this application. We can only accept applications with original signatures.

Printed Name Of Agent
[31 Rue Magnolia

Mailing Address

Biloxi MS 35930

City
(228) 436-7612

State Zip code

Home Phone
nick@bmaengineers.com
’ .

Work/Cell Phone

Email / : 4 J)

( Signature OMgent

SECTIONS A. THROUGH G. MUST BE SUBMITTED FOR A COMPLETE APPLICATION.

Page 1 of 6



August 22, 2023

City of Gulfport — Planning Division
1410 24" Avenue
Gulfport, MS 39501

RE: Authority to Act as Agent
Florence Gardens (Phase 11)
Tax Parcel No: 908C-01-001.000
Gulfport, Mississippi

To Whom It May Concern:

This is to advise that Florence Gardens, LLC, currently owns property, more specifically

located South and West of Preservation Drive, East of Alphabet Road, North of Hawk
Place.

With this letter, Florence Gardens, LLC, appoints Brown, Mitchell & Alexander, Inc., as

its agents for the purpose of obtaining General Subdivision Plan approval with the City of
Gulfport.

Sincerely,

7974

Flchence Gardens, LLC
12321 Preservation Drive
Gulfport, MS 39503
(228) 575-7738

%}WM Wi )2?/ TN\
NOTARY PUBLIC

P:\3405-28 Phase XI\General Plan\LTR Authority to Act as Agent.docx



August 22, 2023

City of Gulfport — Planning Division
1410 24" Avenue
Gulfport, MS 39501

RE: Covenants
Florence Gardens (Phase 11)
Tax Parcel No : 908C-01-001.000
Gulfport, Mississippi

To Whom It May Concern:

This is to advise that Florence Gardens, LLC, currently owns property, more specifically
located South and West of Preservation Drive, East of Alphabet Road, North of Hawk
Place.

With this letter, Florence Gardens, LLC, declares that the covenants for the existing
Florence Gardens subdivision will apply for this request.

Sincerely,

795/

Fiorénce Gardens, LLC
12321 Preservation Drive
Gulfport, MS 39503
(228) 575-7738

'-... o®
*oossneses®”

gy aillioiaV
NOTARY PUBLIC

P\3405-28 Phase XN\General Plan\LTR Covenant Declaration.docx



STATE OF MISSISSIPPI
COUNTY OF HARRISON

|, Ryan Goldin, attest that there are no restrictive or prohibitive covenants prohibiting the

division of property associated with Tax Parcel No: 908C-01-001.000.

DATE; @-ZZ-23

74

FLORENCE GARDENS, LLC

PReS e T
TITLE

VT 2023

i i day of /%f/h’;l'ﬂ

SWORN TO AND SUBSCRIBED TO ME before this

/%//Ufw/“/m/’}\ '/}&% ”{.f;»/{/‘/\ ‘// ; 7
NOTARY/PUBLIC ;
i

% ., . S*.’_-':

000000000t

P:\3405-28 Phase XI\General Plan\LTR No Restrictive Covenants Affidavit.docx
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V » Tst Judivial Distriet

imstrument 2005 138880 -1
Flled!Recarded 4 42005 SE3P
Tolsl Feas  14.00

5#ages Racorded

STATE OF MISSISSIPPI
COUNTY OF HARRISON
FIRST JUDICIAL DISTRICT

(0 | WARRANTY DEED |
% fg FOR AND IN CONSIDERATION of the-surn of Ten Dollars ($10.00) cash In hand
;\3 \Q% pald and othergood and valuable consideration, SEAWAY DEVELOPMENT COM_PANY.
E r? LLG, B Mississtpp! Imited liabillty compérty, does hgreby sslt, convey and watrant unto
Q) ('Z)“ FLORENGE GARDENS, LLC, a Mississipp! limited, llabiiity company; the following
\L ﬁ‘b described real proparty sifuated and being located in the First Judicial Distrist, Harrison
§§§ 68 * Courity, State of Mississippi, as follows, to-wit: .

BEE ATTAGHED EXHIBIT A"

This convevance is matis Bubjisct 6 &7y arl 4l retorded restridivl bovehdits,
easements, fights of way, and ofl, gas afid finbral &mations f fecofd,

Tha taxes for the current year are assumsd by the Grantee,

WITNESS THE SIGNATEMRE;-O? the duly authorzed membér of said mmpaﬁy fhis

the léjaay of November, 2004,
SEAWAY DEVELOPMENT COMPANY, LLC

BY:

¥artin O, Galdin, Member



EXHIBIT A
Page 1

PARCEL |

Belng one and the same as-hat parcel acquired by Warranty Deed from Willlam Russell
Lave and Amanda Collins L.ave dated January 22, 1999, and resorded In Deed Book 1438
at Page 11: . ' .

& PARGEL OF LAND SITUATED IN THE NORTHWEST '1 /4 OF THE NORTHWEST 1/4 OF BECTION. 1, TOWNSHIF 7
SOUTH, RANGE 11 WEST, QITY OF GULFPORT, HARRISON COUNTY, MISSISSIPF), BEING MORE PARTICULARLY
DESCRIBED: AS FOLLOWS: _ . :
COMMENCING AT A NAIL WITH_CAP FOUNG AT THE NORTHWEST CORNER OF SECTION 1, SAIQ POINT LYING IN
THE GENTERLINE OF G'NEAL RQAD; THENCE ALONG THE WEST UNE OF SAID SECTION 1, 500°24'10"W  25.04'
TG AN IRON ROD ON. THE SOUTH MARGIN OF O'MEAL RCAD, BEING THE POINT OF BEGINNING; THEMCE ALONG
SAD SOUTH MARGIN, NBEL2'317E  344.74° TO AM fROM ROD FOUND; THENCE SQ1°10715"W 871,18' TO AN
IRON. ROD FOUND; THENCE S89°08'57"E 148.99' TO AN IRON ROD .FOUND: THENCE S01°10'45'W 442,60°
TO AN JRON ROD: LYING ON THE SOUTH LINE OF THE NORTHWEST {/4 OF THE NORTHWEST 1/4 QF SECTION 1;

THENCE -ALONG SAID SOUTH LINE, SB9°50'03"w 477.00' TO AN IRON ROD AT THE SOUTHWEST COBNER OF THE -

NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 1: THENCE ALONG THE WEST LINE OF SECTION 1,
KOO 24 10"E 3312.39" TOU THE POINT OF BEGINNING, CONTAINING 11,567 ACRES.



ay

‘GORKER OF THE NORTHEAS? 144 OF THE SOUTHEAST 14 GF SECTION

EXHIBIT A
Page 2

PARCEL I _ . o
Being ene.and the same asthat parcel-acquired by Warranty Deed from Adrian O'Neal, et

al, Trustaezof tie Edon Family Trust, dated September 28,1998, and recorded In Deeid

Book 1426 at Page 208: . - . - ‘

A PARCEL OF LANG SEING THAT PART OF THE NORYHEAST 1/4 OF SECTION 2, FOWNSHIP 7 SOUTM, RANGE )1 WEST, CIY OF GUUFPORT,
HARRISON COUNTY,  MISSISSIAP|, LYING SOUTH OF THE SOUTH WARGIN OF O'NEAL ROAD, AND ALSG THE NORTMEAST |74 -9F THE
SOUTHEASY 1/4 OF SECTION 2, TOWNSHIP 7 SOUTH, RANGE 11 WEST, CIY OF GULFPCORT, HARRISON COUNTY, M{SSISSIPF, BEING MORE
PARTICULARLY DESCRIBED. A4S FOLLOWS; .

_ COMMENCING AT A AL WITH CAP LOGATED AT IWE NORTHEAST TORNER OF SECNIQH 2, TOWNSHIP 7 SOUTH, RANGE | ¥ WEST, GITY

DF GULEPGRT, HARRISON COUNTY, MISSISSIPP), SAID POINT L'UNG IN THE CENTERLINE OF O'NEAL RGAD: THENGE ALONG THE EAST LINE

OF SAID SECTION 2. 500%13'23%  25.04' TO.AN IRON ROD ON THE SOUTH MARGIN OF O'NEAL HOAD, SAID-FOINT. SEING THE POINT OF

BEGINNING; THENCE FURTHER ALONG SAID EAST SECTION LINE, S00"2 49.87" TO A FENCE CORNER FOUND AT tHE NORTHEAST

§ X THENGE FURTHER ALONG SAID EAST SECTION UNE, SD0°08°28°C

I'10 AN IRON ROD FEUND AT THE SOUTHEAST CORNER OF THE NORTHEAST 1./¢ OF THE SQUTHEAST 1/4 OF SECTION 2; THENGE

A FHE SOUTH LINE OF THE NORTHEAST 1/4 DF THE SOUTHEAST 1/4, NEQ'ST'504W  1348.42° TO AN IRON PIPE FOUND AT THE

SOLHHWEST CORNER OF SAID NORTHEAST ‘14 ‘OF THE SOUTHEAST 1 /4 OF SECTION 2; YHEWGE'ALONG THE WEST LINE OF THE MORTHEAST

1/4 OF THE SQUTHEAST 174-GF SECTICN 2, NOO“11'T0"W 1327.36° YO 4 LIGHTARD KNOT FOUND AT THE SOUTHEAST CORNER OF THE )

SOUTHWEST 1/4 OF THE NOATHEAST [/# OF SECTION 2: THENCE ALONG THE SOUTH LINE OF SAD SQUITHWEST | /4 DF THE NORTHEAST

144 OF SECTION 7, S33%4G21'W 1379.38° ¥O.A WOOD FENCE CORNER FOST FOUND AT THE SOUTHWEST CORNER OF SAD SOUTHWEST )

1/4. OF THE NORTHEAST 1/4 OF SECNON 2 THENCE ALONG THE WEST LINE .OF SAID SOUTHREST /4 OF THE NORYTHEAST 1/4 OF SECTION *

& NOOAESDI W 1343.79' TO AN IROM RCD FOUND AT & FENCE GORNER POST, BEING THE NORTHWEST CORNER OF THE SOUTHWEST 1,4

OF THE NORTHEAST 1/i OF SECTION 3¢ THEWGE ALONG THE WEST LINE OF THE NORTHWEST 174 GF THE NORTHEAST 174 GF-SECNOQN 2,

NOBE37'G3 A18.84° TO AN RON PIPE FOUND; THENCE NGO24°31"E 45193 .JO AN ARON PIPE FOURD ON THE SOUTH MARGIN OF

@'NEAL ROAD; THENCE ALDNG BAD SDUTH MARGIN OF G'NEAL ROAD, NEQ'4G'IS"E  2715.42" T0 THE FOINT OF BEGINNING, CONTAINING

204,431 ACRES.  SAID PROFERTY BEING SUBJECT TO A 5 ACRE SOUTHERN NATURA GAS. CORP, RICHT+OF~WAY LOCATED v THE NORTHEAST 1.4
30,

OF THE SQUTHEAST 1/9 OF SECTION Z AND. BESCRIBED W DEFD 800K 187, PAG .




EXHIBIT A
Page 3

PARCEL Il f N

Belny one and the same as-that parcel acquired by Alan H. Goldin, st al., by Warranty |
' Deed from: Lewis N. Vance and Jeff Vance dated July 15, 1998, and recorded In Dge_d
" ! Book 1418 at Page 417 - ' :

Al of tha NW 1/4 af the SE 1/4, ‘ot of the SW 1/4 of the SE 1/4%, o portion of thé NE 1/4
Lol the SW 174 Seolion 2, Township 7 South, Range 11 West: dlso o gurt!pn of the NW 1/4
<ol the NE 1/4 of Section 11, Township 7 Seuth, Rongé 11 Weat; CHy of Buifpart, Flest
" dudiclol Disteiel of Harrimon County, Wisslasipp} kold partets of fond being more parifeularly
describad as follois: For the Point ©f Beglhning, Commiencs: at o light waed poat
. Josaled ot the fortheasl comer of the NW 1/4 of the SE 1/4 of sald Sagtion % ence
5 BO0B8" W 2667.7Z fedl plorg the eost fne &f the W 1/2 of the SE 1/4 of sald
Seellon 2; “thones corilinue 5 0008 TE" W 1217.01 feel along the sasl e of e NW 1/4
of the NE 1/4 of said Saction 11, to o point losgled on lhe -Bouthegsl righiwaimwoy sf a
100<fapl wide soserrient to Mississlppi Power Compony,. thdncs 5 672297 W 288,00
* fagl:clong sold southeast right-of-woy of o 100-faol wide -sosement to Misslsdlpp] Powsr
Comrpany, to a polnt localed on the -south ling of the NW 174 of the NE 144 of said
Seellon 11; thenee B B3:27'02" W 84221 feel glorig the south Yine of the Nw 1/4
-of the NE 4/4 of sald Secllon 11; thance N DD'DZ10" W B42.38 feel; thenge N BI35'47" W
#444.55 Feel Lo o point localed on the wast line of the NW 1/4 of the NE 174 of sald
Section ¥1: thencs N GUB3'04" W 488.59 feel dlong -the west fine &f the NW 174 of
the NE 1/4 ofscld Section 11; thence N 06/26'34" £ 1324.71 fasi olong the weal Hne
of the 8W 1/4 of the SE 1/4 of sdld Sactlon 23 thenea S BO'59't0" W BB7.38 fest
dlenyg the south flne of the NE 174 of the SW 1/4 of -gald Section 2, fo & polrit Jocctad
on thé sast Hine of Reservotlon Estotes, Unit 2 Furt 3, eale point belig located 1%:25 feal
nartherly. frem s iron Pad lucoldd ot the soltheosl corner &f Lot 10, Reservalion Estates,
CUnit. 2 Part 3 thence W pOR0'22" £ 277.36 fsel; thefoe 5 BII2'05" E  11.30 fesl;
themee N 004B'S5" E 118,81 feel; thence N 00'23'28" E 36,78 feel to on iron rod
locdted ‘at e southisast vomer of Lot 43, Ressrvation Estoles, Unit 2 Port 3 Hhinoe
N 00%28'23" E 365,20 feet to on Iron rod located at the northeast sorriar of Lot 46,
Ragervation Estates, Unit 2 Port 3 thence S BE'SY'SI™ £ 269.51 feet; thenoe N DO'ZEGY E-
320.00° feut; Ehencie M BO3E1™ W 45,00 fsel; thence N RU'2B8'09" £ 70.00 Tauy;
thance N 737303 E 484,44 feat; thercs S BO50'48"-E  1320.30 fael diong the
nerth line of the NW 1/4 of the SE 1/4 of sold Sactlon ‘2, te. the aald Polil. Of Begirining.

Together with a non-exclusive, perpetual easement for ingress and Jegre‘s-sxfmre
particulary described as follows: : )

Commencea at the Southwest corner of the NW 1/4 of the NE 1 fd‘,q{:‘rect%cn 14,
Township 7 8outh, Range 11 West, Harfeon County, MI‘SSiSSIppl.E Ehe-_poe
South 89°57'10" East a distance of 334,29 feet to a point of baginning;
. thencé Northeasterly along the arch ef a curve to the right whose fadius is
110,57 fest and dalta angle Is 89°35'04, & distance of 172,88 fest to a ooint;
thence South 0°22'06" East a distance of 50 feel ko a point; thence
Southwesterly. along the arch of a curve to the right whose radk{s s B0.57
fee! and delta angle s 88°35'04" a distance of 94,57 feet to a peint; thence
North 82°57"10" Waest 2 distance of 50 feet to the point of beginning.

AND ALSO._'fhe folléwihg parcel which s conveyed by qaiiclaim! without warranty and ey
be subject to claims of others: . S :

“nparcel of Yand within the $W% of the NEx.of Seetion 11,
Township 7 South, Range 11 West, Harrison County, Missi-
Cssipmi, lying Worth of the Mississippl Power Company ease-
ment and desoribed as starting at the S£ corner of the
Ml ofF the RE% of Sectien 11, Tewnship 7 Soeth, Range 1
Viast and run Wost o distance of 485,86 fest for Che point
of beginning; thehes continue West a. distance of 203.9
feet; thence run Sowbh 84,3 feet; run thense NHortheast
alapg the Southern beundary -of the Mississippi Power
Company essement a distancs of 220.6 Test to the point
of baginning



Prepared By and Return to:
William C. Smith IIT
Roger W, Williams
Watking & Eager PLLC
P.0. Box 650

Jackson, MS 39205
601-948-6470

Indexing Instructions:

Florence Gardens Phase 1-A, Plat Book 46 at Page 17
Florence Gardens Phase 1-B, Plat Book 47 at Page 8
Harrison County, Mississippi

FLORENCE GARDENS

Declaration
of
Charter, Easements,
Covenants and Restrictions
For The
7 Residential Neighborhood of Florence Gardens

~ Florence Gardens, LL.C, a Mississippi limited liability company to be known as the
“Founder,” friakes this Declaration on the 31st day of March, year of 2006. ‘

STATEMENT OF PURPOSE:

A. The Founder is developing upon real property in Harrison County, Mississippi, a
neighborhood development to be known as Florence Gardens. It is contemplated that
Florence Gardens will be comprised of two principal Districts: the Neighborhood, which
is the primarily residential District; and Town Center or something similar, which brings
together a mixture of commercial and residential uses. There may be other or additional

P:\3405 FGLLC\Phase [V (3405-11)\Zening\Resubdivision\Final FG Neighborhood Declaration 041406.doc Page 1



Districts of the community. Unlike typical suburbs which separate homes from
businesses and force dependence on the automobile, the Florence Gardens design is

intended to mix commercial, civic and residential uses in a way that enlivens the
Neighborhood. :

B. This Declaration is intended to provide for the maintenance and operation of the
Neighborhood, while Town Center, if developed, shall be subject to a separate
Declaration. The residential units within Town Center are to be made members of the
Neighborhood association on a limited basis so that the residents can enjoy the
recreational facilities and activities of the Neighborhood.

C. The Neighborhood will have an owners’ association to own and maintain certain
Commons and Limited Commons.

Florence Gardens is subject to Master Deed Restrictions, recorded immediately prior to
this Declaration. Among other things, the Master Deed Restrictions regulate the
construction and modification of buildings and other improvements within Florence
Gardens.

D. The Founder records this Declaration for the Neighborhood, and establishes an
owners’ association to enhance Neighborhood life, to institute and enforce certain
covenants and restrictions, to provide for further maintenance of the Neighborhood, and
to allow for self-governing of the Neighborhood by its Owners.

DECLARATION:

The Founder, who except as set forth hereinbelow, is the owner of all of the property
described on Exhibit “A” (the “Neighborhood”), hereby submits and subjects the
Neighborhood to this Declaration of Charter, Easements, Covenants and Restrictions.
The Founder hereby declares that the Property comprising the Neighborhood shall be
held, sold, conveyed and subject to the covenants, restrictions and easements of this
Declaration, which shall run with the land and be binding on all parties and heirs,
successors and assigns of parties having any right, title or interest in all or any part of the
Neighborhood. C A Brown Developments, Inc., a Mississippi corporation, L. J. & L.
Enterprises, Inc., a Mississippi corporation, Joan Cravens, Inc., a Mississippi corporation,
and Harbor Qaks, Inc., a Mississippi corporation, are each the Owners of Lots in Florence
Gardens and have joined in the execution of this Declaration to indicate their agreement
with and consent to the terms, conditions and provisions hereof and to bind and subject
their property to this Declaration.

ARTICLE I:

Definitions

1.1 Articles. “Articles” are the Articles of Incorporation of the Association.

P:\3405 FGLLC\Phase [V (3405-11)\Zening\Resubdivision\Final FG Neighborhood Declaration 041406.doc Page 2



1.2 Assessments, “Assessments” is the collective term for the following Association
charges:

a) General Assessment. The “General Assessment” is the amount allocated
among all Members to meet the Association’s annual budgeted expenses, as
described in Section 10.3.

b} Individual Parcel Assessment. An “Individual Parcel Assessment” is a
charge made to a particular Parcel Owner for charges relating only to that Parcel,
as provided in Section 10.5, or for Limited Common or Zone charges, if any.

) Special Assessment. A “Special Assessment” may be charged to each
Parcel for capital improvements, emergency expenses or other matters, in
accordance with the provisions of Section 10.4.

d) Other Assessments. Any other assessment which may be charged in
accordance with this Declaration.

1.3 Association. “Association” is the Florence Gardens Residential Neighborhood
Owners Association, Inc., a Mississippi nonprofit corporation, its successors and assigns.
The Association, whose members are the Owners, is responsible for maintaining the
Neighborhood and enforcing the Declaration.

1.4 Board. “Board” is the Board of Directors of the Association. The Board shall be
appointed by the Founder during the Development Period.

1.5  Building. “Building” is any residential, mixed-use or commercial building
constructed on any Lot. If permitted by the Florence Gardens Design Standards, a
Building may be attached to another Building and share party walls. The Florence
Gardens Design Standards may permit the construction of two or more Buildings or two
or more Residential Units on a Lot. Interpretation of the Florence Gardens Design
Standards is in the unfettered discretion of the Founder or its assignee.

1.6 Bylaws. “Bylaws” are the Bylaws of the Association.

1.7  Commons. “Commons” or “Common Area” comprises real property within the
Neighborhood as designated on a plat or specifically conveyed to the Association, for the
common use and enjoyment of all Owners. “Commons” also include any improvements
on that real property, all utilities, utility easements and other easement rights or personal
propetty for the Owners’ common use, and any other property of any type specifically
designated as Commons. The Commons may include areas dedicated to the public to the
extent that the Association agrees to maintain, or is required by this Declaration to
maintain, such property.

PA3405 FGLLC\Phase IV (3405-11)Zoning'Resubdivision\Final FG Neighborhood Declaration (41406.doc
Page 3



1.7(a) Limited Commons. “Limited Commons” or “Limited Common Area” is a
particular type of Common Area which comprises real property within the Neighborhood,
if any, designated on a plat or specifically conveyed to the Association for the common
use and enjoyment of only certain Owners of lots located adjacent to the Limited
Common Arca. The Association agrees to maintain, or is required by this Declaration to
maintain, such Limited Common Area and shall assess the affected Lot Owners only for
the cost of maintenance of said Limited Common Area. Said affected Lot Owners shall
pay the cost of maintenance of same as a form of Special Assessment.

1.8 Neighborhood Roads. “Neighborhood Roads™ are the streets and alleys located
within the Neighborhood that are intended for automobile traffic. Most of the
Neighborhood Roads are intended to be dedicated to the public. Any Neighborhood
Roads not dedicated to the public shall be part of the Commons or Limited Commons.
The Plat or Plats should be reviewed for more detailed information about roads and
streets.

1.9 Declaration. “Declaration” is this Declaration of Charter, Easements, Covenants
and Restrictions for the Residential Neighborhood of Florence Gardens.

1.10 Design Standards. The “Design Standards” or “Florence Gardens Design
Standards” establish the plan for the development of Florence Gardens through its
regulation of land use, architecture and environment. The Florence Gardens Design
Standards are originally adopted by the Founder as provided in the Master Deed
Restrictions and may be amended from time to time. The Florence Gardens Design
Standards do not need to be recorded to be effective but shall be available from the
Florence Gardens Design Review Committee. The Design Standards may be amended
from time to time by Founder or the Florence Gardens Design Review Committee.

1.11  Design Review Committee. The “Design Review Committee” is the panel
established to administer the Florence Gardens Design Standards, as established by the
Master Deed Restrictions and described in Article IV.

1.12  Development Period: Development Period, as defined in this Declaration and the
Master Deed Restrictions and other Declarations contemplated herein, shall mean the
period of time commencing with the execution hereof and continuing for six (6) months
after Founder neither owns ‘any of Florence Gardens nor holds any property for sale
within Florence Gardens in the normal course of business. The Development Period may
sometimes be referred to as the Construction Period.

1.13  Founder. The “Founder” is Florence Gardens, LLC, a Mississippi limited liability
company, its successors and assigns.

1.14  Lot. A “Lot” is a parcel of land intended for a single building, or a building and
an outbuilding. Ordinarily, Lots are designated as numbered or lettered, separately
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identifiable parcels on the recorded subdivision plat(s) of Florence Gardens, or, for
unplatted areas, as shown on a site plan of property offered for sale as a part of Florence
Gardens. A Lot may contain condominium, apartments, commercial or other mixed use
designations whose owners may form their own association.

1.15 Master Deed Restrictions. The Founder, as the grantor of deeds within Florence
Gardens, has recorded an instrument immediately prior to this Declaration known as the
Master Deed Restrictions. The Master Deed Restrictions, which apply to all deeds and
conveyances granted within Florence Gardens, are intended to ensure the proper
application of the Florence Gardens Design Standards during the development stage and
to impose other restrictions designed to further the development of the Neighborhood.
116 Master Plan. The Master Plan is the initial plan for the development of the Master
Plan Area. The Master Plan is subject to reasonable change based on market conditions,
governmental requirements and other modifications that may be made as development
Progresses.

1.17 Master Plan Area. As further defined in the Master Deed Restrictions, the Master
Plan Area comprises approximately 355 acres intended for development as a single,
unified neighborhood development to be known as Florence Gardens.

1.18 Member. Each Owner is a “Member” of the Association, as provided in Articles
VI and VII of this Declaration.

1.19 Mortgagee. A “Mortgagee” is any institutional lender that holds a bona fide first
mortgage encumbering a Parcel as security for the performance of an obligation. The
{erm “institutional lender” specifically includes a bank, savings and loan association, a
mortgage lending company, an insurance company, and the Federal National Mortgage
Association or similar agency.

120 Neighborhood. The “Neighborhood” is the real propetty described on Exhibit A.
The Neighborhood shall also include any additional property added by Supplemental
Declaration.

121 Neighborhood Meeting. The “Neighborhood Meeting” is the public meeting of
Members for discussion and voting, as described in Article VIL

122  Owner. “Owner” is the record owner, whether one or more persons ot entities, of
the title to any Parcel within the Neighborhood. Owners shall not include those having
siich. interest merely as security for the performance of an obligation.

123 Parcel. A “Parcel” is the smallest piece of real property that may be separately
conveyed. A Parcel may be a Lot (whether or not improved by a Building), a Special Use
Parcel, or certain Residential Units such as condominium units.
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1.23 (a) Plat. The official map or plat of Florence Gardens or any part thereof.

1.23 (b) Property. Property as used herein shall be the land subject to these covenants
as same may be amended from time to time. The initial Property is described on Exhibit
“A” attached hereto and made a part hereof by reference. The Property size and
configuration may be amended by annexation, sale, addition, supplement or deletion in
the discretion of Founder.

1.24 [Intentionally Deleted]

1.25 Residential Unit. A “Residential Unit” is an individual Residential Unit and shall
include a townhouse or other attached Residential Unit (such as each half of a duplex
unit), an apartment or condominium unit, a Residential Unit within a mixed-use building,
or an assisted living facility unit (but not a nursing home). Residential Units may be
established at the discretion of the Founder.

1.26  Special Use Parcel. A “Special Use Parcel” is a Parcel of unconventional size,
shape, location or use that calls for special design considerations. Typically, a Special
Use Parcel will be used for commercial purposes, multi-family residential or
Neighborhood or recreation facilities or such other use as the Founder establishes from
time to time.

1.27 Supplemental Declaration. “Supplemental Declaration” is any declaration that
may be recorded by the Founder or the Association in accordance with Article II to add
Additional Property to the Neighborhood.

1.28 Zone. “Zones” are smaller, contiguous areas within the Neighborhood of distinct
building type, character or within a specific location. The Founder, in its sole discretion,
my elect to develop or utilize Zones in the development of Florence Gardens and the
Neighborhood. The Founder or its assigns shall form and establish zones as it deems
necessary. Owners of property within a Zone may be assessed for maintenance of
property primarily serving that Zone. '

ARTICLE II:

Property comprising
the Neighborhood

2.1  Property. The real property that shall be held, transferred, conveyed, leased and
occupied subject to this Declaration consists initially of that real described on Exhibit A.

2.2 Development Plan.

(a) Property. The property that comprises the Master Plan Area is intended for
development as a single, unified neighborhood development and is intended to include
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both residential and commercial properties. Portions of the Master Plan Area that are
primarily commercial may be submitted to this Declaration in accordance with Section
2.3, or may be submitted to a separate declaration and maintained by a separate
association. The number and type of associations shall be determined by the Founder or
its assignees.

2.3 Additional Property.

(a) By the Founder, The Founder shall have the right, but not the obligation,
for a period of thirty (30) years from this date, from time to time in its sole discretion, to
add to the Neighborhood any part of the Master Plan Area as “Additional Property.” This
reserved development right may be exercised with respect to different portions of the
Master Plan Area at different times. No assurances are made as to the boundaries of those
portions or order in which the portions will be added. Exercising any development right
in any portion of the Master Plan Area does not necessarily mean the right will be
exercised in the remainder of the Master Plan Area.

The Founder may also add to the Neighborhood contignous property, or property any
portion of which is within one mile of any portion of the Neighborhood (including any
property separated from the Neighborhood by a public street, body of water or other
property) or any other property with a reasonable relationship to the Neighborhood. The
Founder may also add individual Residential Units {such as apariments or condominium
units above stores or offices) that are within primarily commercial portions of the Master
Plan Area, even if the land surrounding the units is not added.

- (b) By Members: Additional property of any type may be added to the
Neighborhood by a majority vote of the Board. The Founder must approve of the
addition of any ‘additional property so long as it owns any of the Master Plan Area or any
of Florence Gardens.

(c) Supplemental Declaration. A Supplemental Declaration adding the
additional property shall become effective upon being recorded in the county’s public
records. :

(d)  Special Provisions. The Supplemental Declaration may modify or add to
the provisions of this: Detlaration if needed to reflect- the different character of the
additional property. A Supplemental Declaration may define Zones, may designate
certain Commons as “Zone Commons” for the use of certain Zones; and may create an
assessment procedure by which certain Zones are assessed separately for Zone
Commons. However, no such Supplemental Declaration shall deny use of existing
Commons to those Owners who had such right prior to the recording of the Supplemental
Declaration.  If individual Residential Units that are within primarily commercial
portions of the Master Plan Area are added, the amount of assessments to be paid by such
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units may be reduced, based upon a reasonable estimate of the units’ usage of the
Commons as determined by Founder or its successors and assigns.

2.4  [Intentionally Deleted]
2.5  Zones.

(a) Intent. Zones are intended to provide a flexible means for providing
additional maintenance or capital improvements for a small portion of the Neighborhood
that has special needs. Owners of property within a Zone may be assessed for
maintenance of property primarily serving that Zone.

(b)  Designation. Zone boundaries may be designated at the time of the
addition of the property by Supplemental Declaration during the Development Period, or
at any later time by the Board. ‘

(c)  Characteristics. To the extent reasonably possible, all Parcels on both sides
of a street shall be included within the same Zone. Separate Zones may be created if the
street is interrupted by cross streets, by changes in topography or by Commons, or if
Parcels on opposing sides of the street are of significantly different character. During the
Development Period the Founder shall make all determinations concerning Zones.

ARTICLE III:

Easements

3.1  Easements in Favor of the Association. The Founder hereby reserves for the
Association and its assigns the following easements, which shall benefit the
Neighborhood, the Founder or its successors and assigns:

{(a) Utility Easemerits. A blanket easement upon, across, over, through, and
under the Neighborhood for ingress, egress, installation, replacement, repair and
maintenance of all public and private utility and service systems. These systems include,
but are not limited.to, watér, sewer, irrigation systems, drainage, electricity and other
equipment. By virtue of this easement the Association, and its successors or assigns, may
install and maintain facilities' and equipment, excavate for such purposes and affix and
maintain wires, circuits and conduits. However, the exercise of this easement must not
unreasonably disturb each Owner’s right of quiet enjoyment of his Parcel. During the
Development Period this casement may be altered, terminated, amended or assigned as
Founder deems appropriate.

(b)  Police Powers. A blanket easement throughout the Neighborhood for
private patrol services, and for police powers and services supplied by the local, state and
federal governments. The reservation of such easement does not imply that any such
service shall be provided.
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(c) Drainage. Erosion Controls. A blanket easement and right on, over, under
and through the ground within the Neighborhood to inspect, maintain and to correct
drainage of surface water and other erosion controls. This casement includes the right to
cut any trees, bushes or shrubbery, grade soil, or to take any other action reasonably
necessary for health or safety or to comply with governmental requirements. The
Association shall notify affected Owners (except in an emergency) and shall restore the
affected property to its original condition as nearly as practicable.

(d) Encroachment. An easement for any improvements constructed on the
Commons which encroach on any Parcel, whether due to any minor deviation from the
subdivision plat of the Neighborhood or the settling or shifting of any land or
improvements.

(e) Maintenance of Commons. To the extent reasonably necessary, an
easement over any Parcel for maintenance of the Commons and Limited Commons.

3.2 Relationship between Lots.

(a) Intent. The design for Florence Gardens is intended to maximize land
usage and sense of Neighborhood by providing squares and parks while also offering
smaller but private yards for individual use. As provided by the Florence Gardens Design
Standards, certain buildings within the Neighborhood may be attached as townhouses, or
may be detached but placed on or near the property line. The easements in this Section
3.2 are intended to provide guidelines for reasonable cooperation between neighbors. The
Association and/or Founder may make rules for maintenance and use of easement areas
and shared improvements that shall be applied uniformly to all Lots similarly configured.

(b) Lot Lines. Lots may not be subdivided or separated into smaller Lots, or
any portion of a Lot separately conveyed, except by the Founder or with the specific
consent of the Florence Gardens Design Review Committee. However, this shall not
prohibit corrective deeds or similar corrective instruments. The Founder may redefine
Lots prior to sale by dividing or combining Lots or portions of Lots and adjusting the
boundary of a Lot. The Founder shall also have the right to modify subdivision plats ef
the Neighborhood to make adjustments to Lot boundary lines with consent only of those
Owners whose Lot boundaries are to be changed. The division or combination of Lots

“may be subject to zoning or other governmental regulation, which may require, among
other things, that the number of Residential Units not be reduced if Lots are combined.

(c}  Party Walls. Each Owner grants to the Owner of each adjacent Parcel the
right and easement to maintain and to utilize any exterior or interior wall of a Building
that forms a party wall between them. A wall will be considered a party wall only if it
serves to separate Parcels on their property line. Maintenance of the surface of the party
wall shall be the sole responsibility of the Owner whose Building faces such wall. Each
Owner shall be liable and responsible if, in connection with that Owner’s use and
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maintenance of the party wall, the Owner damages the adjacent Owner’s Lot or the wall
itself. The cost of any other repairs to the party wall shall be shared equally by the
adjacent Owners,

(d)  Exterior Walls along a Lot Line. An exterior wall which supports the
Building on only one Lot, or which encloses a courtyard on one Lot, shall not be
considered a party wall. The Association may make rules and regulations concerning use
and maintenance of such walls, including assigning responsibility between the adjoining
owners for all insurance requirements, painting and repair and granting access over the
adjoining Lot as reasonably necessary to maintain the wall. All such maintenance and
repair shall be in accordance with the Florence Gardens Design Standards.

()  Yard Easements. To allow most efficient use of a Lot while complying
with governmental setback requirements, a portion of a Lot along a Lot line may be
subject to an easement for use by the adjoining Lot Owner. Such easements may be
designated on the plat, the Florence Gardens Design Standards or on the deed from the
Founder to the first Owner other than the Founder. Such use easements may be up to four
feet wide and shall run along a boundary line, but shall not encroach upon more than one
boundary line. In addition, the Owner of such a Lot subject to an easement shall be the
beneficiary of a similar easement along another portion of the Lot, unless the Lot is a
corner Lot or is larger than the surrounding Lots. Subject to regulation under the Florence
Gardens Design Standards, the beneficiary of such an easement shall have the use and
maintenance responsibility for the easement area and may place air-conditioning
equipment, fences, decks or patios and other fixtures (but not a primary structure) upon
the easement area.

M Roof Overhang; Footings. For certain building types, such as sideyard or
zero-lot-line houses, which are to be built along a property line, the Florence Gardens
Design Standards may permit roofs, gutters, soffits and downspouts to overhang this
property line, and may allow footings and rain leaders to intrude below the surface of the
same property line. To the extent allowed by the Design Standards and local
governmental regulations the adjacent property shall be subject to an easement for such
intrusion. However, roofs, gutters, downspouts and rain leaders may not discharge water
onto adjacent property. '

()  Townhouse or Row house Roof. If a townhouse or row house wall or
parapet is constructed along or very near the property line, the owner of the townhouse or
row house to be constructed on the adjacent property shall have the right to flash into the
existing building, ifi accordance with industry standards and in order to make the new
building watertight. This right shall include the right to make minor cuts on the existing
building and to secure flashing or other materials to the existing building, so long as the
structural integrity and watertightness of the existing building is not impaired. The cost
for flashing shall be incurred by the owner of the new building, but the maintenance of
this connection shall be a shared expense between adjacent property owners.
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ARTICLE IV:

Commons
4.1 Title.

(a) Association-Owned Commons. The Association shall hold title to certain
Commons or Common Area, including in certain instances Limited Common Area. For
those portions of the Commons that consist of easements and other rights, the Association
shall be the holder of those rights.

(b)  Additional Commons. The Founder may convey to the Association
additional Commons that the Association shall accept for maintenance,

4.2 Maintenance; Capital Improvements.

(a)  Generally. The Association shall be responsible for the management,
control and improvement of the Commons, including the Limited Commons, and shall
keep the Commons attractive, clean and in good repair.

(b) Capital Improvements. Subject to design review, the Association may
make capital improvements to the Commons and may modify the uses of the Commons.
For example, the Association may add new recreational facilities (which improvements
must be approved in accordance with the architectural review provisions of the Master
Deed Restrictions). Expenses for substantial capital improvements must be approved in
accordance with Section 8.6.

4.3 Owners’ Easements of Access and Enjoyment.

(a) Commons. The Founder hereby grants and conveys to every Owner a right
and casement of appropriate use and enjoyment of the Commons, subject to the
Association’s right of regulation in accordance with this Declaration and the Founder’s
right to use the commons as_provided in paragraph 4.4 (C), and subject also to any
limitations contained in the.conveyance of those Commons to the Association. These
easements shall be @ppurtenant to and shall pass with title to every Parcel. Only certain
Owners shall have a right of easement and use as to the Limited Commons.

{b)  Tenants, Guests. Any Owner may delegate, subject to the provisions of
this Declaration, the Bylaws and the Rules and Regulations, his right to enjoyment to the
Commons to the members of his family, his tenants or his guests who reside on the Parcel
or are accompanied by the Owner. The Association may adopt rules to prohibit or restrict
use of the Commons recreational facilities by a non-resident Owner whose Residential

P:\3405 FGLLC\Phase IV (3405-11)\Zoning\Resubdivision\Final FG Neighborhood Declaration 041406.doc
Page 11




Unit has been leased to a tenant, except when the Owner is a bona fide guest of the
tenant.

4.4 Use of Commons.

(a) Members’ Benefit. The Association shall maintain the Commons for the
benefit of its Members.

(b)  Non-Members. The Association may permit limited use and access for all
or a portion of the Commons that are not dedicated to the public, through the sale of club
memberships or other fees. Any such revenue shall benefit the Association.

{©) Open-Air Market and Festivals. The Founder reserves, for itself or its
various assigns, the right to use portions of the Commons as an open-air market for the
rental of space for pushcarts, kiosks, stands or similar temporary sales structures. Such
uses may be for special events or on a recurring or daily basis. Founder also reserves, for
itself of its various assigns, the right to use pottions of the Commons for festivals or other
events intended to enrich and enliven the Neighborhood. Founder further reserves a right
of access through the Commons for all such purposes. Founder may, but is not obligated
to, assign such rights to the Association at any time.

(d) No Commercial Use. Except as specifically permitted by this Declaration,
there shall be no commercial use of the Commons, nor shall the Commons be subdivided
or sold. Notwithstanding the foregoing, Founder, during the Development Period, shall
have the right to change the use, designation and configuration of the Commons.

4.5  Neighborhood Road Regulation. To the extent permitted by Florence Gardens, the
Association may make rules and regulations concerning driving and parking within the
Neighborhood, and may construct traffic calming devices as approved by the Design
Review Committee, post speed limit or other traffic signs and take any other reasonable
‘measures to discourage excessive speed and encourage safe driving on the Neighborhood
Roads. To the extent permitted by Florence Gardens and applicable law the Association
may enforce any-violation in accordance with Section 11.8 and may tow offenders.

4.6 Surface Water or Stormwater Management System. The Association shall have
the power and duty fo maintain proper drainage within the Neighborhood. In the exercise
of this power and duty, the Association shall have a blanket easement and right on, over,
under and through the ground within the Neighborhood to maintain and to correct
‘drainage of surface water. This easement includes the right to cut any trees, bushes or
shrubbery, grade soil, or to take any other action reasonably necessary for health or safety
or to comply with governmental requirements.

4.7 Damage' or Destruction of Commons by Qwner. If any Owner or any of the
Owner's guests, tenants, licensees, agents, employees or members of his family damages
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any of the Commons as a result of negligence or misuse, the Owner hereby authorizes the
Association to repair the damage, If the damage was intentional and not the result of a
reasonable accident, the cost of repair shall be the responsibility of that Owner and shall
become an Individual Parcel Assessment payable by the responsible Owner. The
Association may, but is not required to, seek compensation for intentional damage from
the guest, tenant or other party who caused the damage, in which case the Owner shall be
jointly and severally liable.

4.8  Limitation of Liability. Each Owner, by taking title to a Parcel, and the
Association by its joinder in the Declaration and each person using any such facility
agrees that neither Founder nor any entity designing, constructing, owning, operating or
managing the Commons and Limited Commons shall be liable to the Owner or the
Association or any invitee of the Owner or the Association for any loss or damage for
personal injury, damage to property, trespass or any other alleged wrong attributable to
the Commons or the Limited Commons or to the usage thereof. This release of liability
shall apply without limitation, to any such claim arising in whele or in part from the
negligence of Founder or any other entity or person designing, constructing, managing,
operating or owning the Commons and Limited Commons. FEach Owner and the
Association agree to indemmify and hold harmless Founder and any other entity
designing, constructing, managing, operating or owning the Commons and Limited
Commons against all claims by their respective guests, invitees or licensees with respect
to any claims above described. The provisions of this Section shall apply to the
Commons and Limited Commons as originally designed and constructed and as same
may be altered in design, layout and construction from time to time.

ARTICLE V:

Neighborhood Planning
and Administration of
The Design Standards

5.1  Master Deed Restrictions. The Master Deed Restrictions establish the Florence

Gardens Design Standards as the guide for all construction within the Master Plan Area
“and create the Florence Gardens Design Review Committee. All construction or
modification of any building or other improvements, any tree removal or landscaping or

any material alteration of the topography of any Lot or Commons must be approved in
“advance by the Florence Gardens Design Review Committee.

5.2  Binding Effect. The Master Deed Restrictions, which are recorded in the public

‘records, are binding upon all of the property in the Master Plan Arca. Unless a notice is
recorded specifically fo the contrary, the submission of additional property to the
Declaration for Florence Gardens shall automatically extend the provisions of the Master
Deed Restrictions to the additional property.

53  Assignment to Association. The Master Deed Restrictions provide for the
Founder’s enforcement of the Florence Gardens Design Standards during the
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Development Period. At the end of the Development Period, the Founder shall assign to
the Association its rights to enforce the Florence Gardens Design Standards, as provided
in the Master Deed Restrictions. Upon such assignment or if for any reason the Founder
is unable or unwilling to perform its powers under Articles I and II of the Master Deed
Restrictions, the provisions of Articles I and II of the Master Deed Restrictions shall
become part of this Declaration as if originally included. At that time, the Association
shall have and assume the responsibility of appointing members of the Florence Gardens
Design Review Committee and enforcing all violations of Articles I and II of the Master
Deed Restrictions with all of its powers under the Master Deed Restrictions and this
Declaration.

ARTICLE VI:

Owners’ Association

6.1  Duties. The Association shall maintain, repair and replace the Commons, shall
enforce the terms of this Declaration, and shall perform all other duties required by this
Declaration or by Mississippi law, and by other government entities having jurisdiction.

6.2  Additional Powers. To the extent permitted by governmental authorities, the
Association may, but is not obligated to, and as further limited by exclusive reservations
in favor of the Founder, provide the following services or engage in the following
activities:

(a) water, sewer, irrigation systems, drainage, telephone, -electricity,
television, security, cable television or communication lines and other utility services;
supply of irrigation water; garbage and trash collection and disposal; laundry equipment
or service;

()] insect and pest control; improvement of vegetation and wildlife
conditions; forestry management, pollution and erosion controls;

(c) emergency rescue, evacuation or safety equipment; fire protection and
prevention; lighting of Néighborhood Roads which are not dedicated roads or lighting of
dedicated roads; restricted or guarded entrances, traffic and parking regulation and -
security patrols within the Neighborhood,

(d)  transportation; day care and child care services; landscape maintenance;
recreation, spotts, craft and cultural programs; and newsletters or other information
services;

(e)  maintenance of easement areas, public rights-of-way, sidewalks, drainage
areas, traffic signage and other public or private properties located within reasonable
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proximity to the Neighborhood if its deterioration would affect the appearance or safety
of, or access to the Neighborhood, or as otherwise agreed to by the Association; and

® any other service allowed by law to be provided by a homeowners’
association organized under the appropriate governing law.

The Board may, by majority vote, initiate or terminate any of the above services, which
shall take effect sixty (60) days after notice to the Members, except in an emergency. As
determined by the Board depending upon the nature of the service, such additional
services may be part of the common expenses of the Association, may be assessed as an
Individual Parcel Assessment to affected Parcels, or may be provided on a fee-for-service
or other reasonable basis. If requested by petitions signed by at least 10% of the
Members, a Neighborhood Meeting may be called and, if a quorum is present, the
Board’s action to initiate or terminate an additional service under this Section 6.2 shall be
repealed by majority vote of the Members. Upon such repeal, the Board may not re-
institute or terminate the service for five years unless also approved by majority vote of
the Members.

6.3  Contracts. The Association may contract with any party, including the Founder, or
any affiliate of Founder or any entity in which Founder owns an interest, for the
performance of all or any portion of the management of the Association and its
maintenance, repair obligations and other services. The cost of the contracts shall be
included within the General Assessment, Special Assessment, or Individual Parcel
Assessment as applicable. The Association may require that Owners contract for certain
routine yard maintenance, in-order to provide a uniform level of care. The Association
also may, but is not obligated to, act as agent for an Owner, if so requested by that
Owner, o contract for routine maintenance and other services not required to be provided
by the Association, the cost of which would be assessed to that Owner as an Individual
Parcel Assessment, The terms and conditions of all such contracts shall be at the
discretion of the Board.

6.4  Membership . The Members of the Association shall be and consist of every
Person who is or who becomes, an Owner of record of the title to a Parcel and is included
in the definition of an Owner hercunder. When more than one Person owns or holds an
infercst or interests in a Parcel, then all such Persons shall be Members.

6.5  Action by Members . The Association shall have two classes of voting Members.
Class A Members shall consist of all Members, except the Founder. The Class B
Member(s) shall be the Founder. Whenever any provision of this Declaration requires a
vote of a specified percentage of the voting power of each class of Members, then such
provision shall require a separate vote by the specified percentage of the voting power of
the Class A Members and by the specified percentage of the voting power of the Class B
Members. Whenever any provision of this Declaration requires a vote of a specified
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percentage of the voting power of the Members, then such provision shall require a vote
by the specified percentage of the combined voting power of all Members.

6.6  Members’ Voting Rights . Except as otherwise specifically provided in the
Articles or the Bylaws, the voting rights of the Members shall be as follows:

(a) Whenever a vote of the Class A Members is required or permitted under
this Declaration, the aggregate voting power of all Class A Members shall be equal to the
aggregate number of Lots owned by all Class A Members. Class A Members shall be
entitled to cast one vote for each Lot owned by such Class A Members. When more than
one Member owns or otherwise holds an interest or interests in a Lot, then the one vote
cast for such Lot shall be exercised as such Members shall determine, but in no event
shall more than one vote be cast with respect to any Lot except for condominium unit(s)
as provided in Section 6.11 hereof. The vote for each Lot may not be divided or
fractioned.

{b)  Until such time as the Founder executes, delivers and files of record a
relinquishment of its voting rights as a Class B Member hereunder, the Class B Members
shall be the Founder who shall be entitled to one vote for each Lot owned by Founder and
in addition two votes for each one vote of a Class A Member.

6.7  Membership Appurtenant to Real Property . The membership of both the Class A
Members and the Class B Member shall be appurtenant to the ownership of a Lot. A
membership shall not be held, assigned, transferred, pledged, hypothecated, encumbered,
conveyed or alienated in any manner except in conjunction with and as an appurtenance
to the ownership, assignment, transfer, pledge, hypothecation, encumbrance, conveyance
or alienation of the Lot to which the membership is appurtenant,

6.8  Voting Conflict Between Members . If the title to a particular Lot is owned of
record by more than one Member, then the one vote appurtenant to such Lot may be
exercised by any one of such Members, unless the other Members who own an interest in
such title to the Lot shall object prior to the completion of voting upon the particular
" matter under consideration. In the event of any such objection, the one vote appurtenant
to such Lot shall not be counted.

6.9 7" Termination and Reingtatement of Class B Members . If on any one or more

occasions all Class B memberships should terminate or the Class B Member should
relinquish its rights hereunder, and if after any such termination or relinquishment, the
Founder, by annexation to the Property in accordance with the Declaration, should add
additional property to the Property theretofore subject to the Declaration, then on each
such occasion the status of the Founder as a Class B Member shall be fully reinstated
with a full vesting of all rights previously relinquished, and following cach such
occasion, the Founder, or the nominee or nominees, if any, of the Founder, shall continue
to be Class B Members with all rights vested herein until such time as the Founder
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thereafter relinquishes such rights. Following each such reinstatement of the Class B
memberships, for so long thereafter as the Class B memberships shall continue to exist,
the Founder, and their nominee or nominees, if any, shall have all rights and powers of
Class B membership, as herein provided.

6.10  Other Voting Provisions . The Articles and/or the Bylaws contain other provisions
relating to voting rights of Members with respect to matters or issues unrelated to this
Declaration, including, but not limited to, the election of individuals o the Board of
Directors.

6.11 Condominium Unit(s). In the event a Residential Unit or other improvement
constituting a condominium unit(s) is constructed on a Lot, then upon conveyance of the
condominium unit(s), each Owner of the condominium unit shall be entitled to one vote
appurtenant to such condominium unit; provided, however, in such instance there shall
not be a vote appurtenant to the common areas which are a part of such condominium
unit(s). In no event shall the total number of votes appurtenant to a Lot upon which
condominium units are located exceed the number of condominium units on such Lot.
Further, in the event an Owner of a condominium unit on a Lot owns more than one such
condominiumn unit on the same Lot, then such Owner shall be entitled to only one vote
for all condominium units owned by such Owner on the Lot.

6.12 Election of Board of Directors.

(a) Procedure. Flections shall be conducted in accordance with the Bylaws
and procedures established by the then-current Board.

(b)  Initial Selection by Founder; Selection during the Development Period.
The Founder shall appoint and remove the initial officers and members of the Board and
shall elect the Board during the Development Period. The Founder may voluntarity
surrender the right to appoint and remove officers and members of the Board before
teimination of the development period, in which case the Founder reserves the right to
record an instrument specifying that, until the time Founder would have been required to
end control of the Board, certain actions of the Association or Board must be approved by
the Founder before they become effective,

6.13 Classes of Votes.

(a) Intent. It is anticipated that a single Owner, alone or with affiliates, may
own condominiums or othet Parcels and thereby control a significant number of votes,
which could unduly influence the election of owner representatives from the remaining
Parcels. Furthermore, if the Neighborhood includes a significant number of apartment
units, it is deemed desirable that tenants participate in the operation of the Neighborhood.

(b)  Block Vote. If, after the Development Period any Owner, alone or with
affiliates, controls at least 20% of the votes of the Association, that Owner shall select
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one member or 20% of the Board, whichever is greater, but shall not vote for any other
members of the Board. If such Owner controls at least one third of the votes of the
Association, that Owner shall select two members or one third of the Owner-selected
members of the Board, whichever is greater, but shall not vote for any other members of
the Board. In all membership votes other than election of Board members, such Owner
shall be entitled to cast votes in the same manner as any other Owner. The Founder shall
elect all board members during the Development Period.

(c) Tenants. Tenants within the Neighborhood may at any time form a Tenant
Advisory Committee and may elect one delegate as a non-voting member of the Board of
the Association. If, after the end of the Development Period the number of rental units
equals at least one third of the total Residential Units in the Neighborhood, then the
number of directors shall be increased so that tenants may elect one voting member of the
Board of the Association.

(d)  Calculation. For purposes of paragraph (b), the calculation of numbers of
Board members shall not include the tenant delegate. For example, if' a condominium or
apartment building owner controlled one-third of the votes, the Board could comprise
two members elected by the condominium or apartment building Owner, four members
elected by other Owners, and one member elected by tenants.

6.14 No Compensation for Directors. Directors shall receive no compensation for their
services unless expressly provided for in resolutions adopted by the Members, but may be
reimbursed for expenses.

6.15 Additional Provisions. Additional provisions concerning the operation of the
Association and the Board are contained in the Articles and Bylaws.

6.16  Limitation of Liability and Indemnification.

The Association shall indemnify every officer, director and committee member,
Founder, Founder Members, Founder employees and agents against any and expenses,
including counsel fees and expenses, reasonably incurred by or imposed upon such
officer, direc¢tor or committee member in connection with any action, suit, or other

proceeding _(including settlement of any suit.or proceeding, if approved by the then

Board) to which he or shé-may be party by reason of being or having been an officer,
director, or committee member. The officers, directors, and committee members shall
not be liable for any mistake or judgment, negligent or otherwise, except for their own
individual willful malfeasance, misconduct, illegal activities, or bad faith. The officers,
directors or committee members shall have no personal liability with respect to any
contract or commitment made by them, in good faith, on behalf of the Association, and
the Association shall indemnify and forever hold each officer, director and committee
member free and harmless against any and all liability to others on account of any such
contract or commitment. Any right to indemnification provided for herein shall not be
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exclusive of any other rights to which any officer, director, or committec member, or
former officer, director, or committee member may be entitled.

ARTICLE VII:

Decision Making

7.1 Neighborhood Meeting.

(a)  When called. After the Development Period the Neighborhood Meeting
shall be called annually for the election of members of the Board, and whenever any
action is required by this Declaration to be taken by vote or assent in writing of the
Members. As a convenient reference and not as a limitation, actions requiring a vote of
the Members, or assent in writing, include the following:

Annexation of Additional Property.........cccovvvceneinii e, Section 2.3
Repeal of Additional SErvICes .......cccvviviiiiiiiesecre e Section 6.2
Election of the Board of DIrectors.......ccocoevivviieeenrennicisin e Section 6,12
Approval of General Assessments when increased more than 15%........ Section 8.4
Ratification of expenditures for capital improvements..............cccoerrenee. Section 8.6
Approval 0f Zone SXPENSES ...oveeriiiiisiereeee st Section 8.7
Amendment of Declaration........ccceo v iisisreeee e Section 13.1
Dedication of the COmMMONS ....ccccvvivivereciei e Section 13.2
Merger into, or Dedication of Commons to, Municipality .................... Section 13.4
Termination of the Declaration.........ooeecvvevcciiiiicecreeeee e Section 13.5

(b)  Quorum. Voting at a Neighborhood Meeting requires presence of
members representing the percentage of votes necessary to transact business. The
necessary percentage is determined by the Bylaws, and if permitted by the Bylaws and by
statute, the Board may revise this percentage from time to time.

(©) Notice. Notice of the meeting must be given to Members in accordance
with Section 14.4 (“Notices”) and in accordance with the Bylaws. Notice of meetings
shall also be posted in at least one place within the Commons.

(d) - Proxies: Flectronic Voting. To the extent allowed by the Bylaws and
statute, proxies and limited proxies may be used to establish a quorum and for voting
purposes. To the extent allowed by law and in accordance with procedure that may be

adopted in the Bylaws, a quorum may be evidenced, and votes may be cast, by electronic
means.

7.2 Action without Meeting. If permitted by the Board, the membership may approve
any matter (specifically including the election of directors) by a written vote conducted
by mail, by electronic ballot, or by written consent without a meeting. Notice may be
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waived in the event of an emergency. Voting or consents shall be in accordance with the
Bylaws and statute. Wherever used in this Article, “electronic means™ or “electronic
ballot” shall specifically include e-mail and, upon approval of the Board, other similar
means of communication which may be developed in the future.

7.3 Board Meetings.

(a)  Board’s Responsibility. Except as specifically provided in this Article or
elsewhere in this Declaration, the Board has been delegated the power, and shall have the
authority to act on behalf of the Association and to make all decisions necessary for the
operation of the Association, the enforcement of this Declaration and the care of the
Commons.

(b}  Quorum. Voting at a Board meeting requires presence of at least one-half
of the directors, in person or telephone conference or, if allowed by law, by proxy. If
permitted by law, any action required to be taken by vote of the Board may be taken in
the absence of a meeting (or in the absence of a quorum at a meeting) by obtaining the
written approval of a majority of the Board. With the approval of all directors, meetings
may be conducted by electronic means.

7.4 Record Keeping. The Board shall keep a record of all meetings, both of the Board
and of the Association. For each action taken, the record shall state the vote and a
description of the action approved, and, where applicable, the reasons why the action was
considered necessary and a summary of the information on which the decision was based.
‘The record shall be available for inspection by any Member.

7.5  Approval. Wherever used in this Declaration, approval by a majority or other
proportion of the Members refers to a vote in accordance with this Article, either at a
properly called Neighborhood Meeting or through a voting procedure established under
Section 7.2. Where the Declaration specifies consent in writing, or request in writing, by
a majority or other proportion of all Members, then the necessary number is based on the
number of votes represented by the total Membership of the Association, and signatures
may be collected. without a Neighborhood Meeting or other voting procedure.

ARTICLE VIII:

Association Budget

8.1  Fiscal Year. The fiscal year of the Association shall begin January 1 of each year
and end on December 31 of that year, unless the Board selects a different fiscal year.

8.2  Budget Items. The budget shall estimate total expenses to be incurred by the
Association in carrying out its responsibilities. These expenses shall include, without
limitation, the cost of wages, materials, insurance premiums, services, supplies, taxes,
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licenses, fees and other expenses for the rendering of all services required by this
Declaration or properly approved in accordance with this Declaration. The budget may
also include reasonable amounts, as determined by the Board, for working capital for the
Association and for reserves. If the Commons are taxed separately from the Parcels, the
Association shall include such taxes as part of the budget. Fees for professional
management of the Association, accounting services, legal counsel and other professional
services may also be included in the budget.

8.3  Reserves. The Association may build up and maintain reserves for working
capital, contingencies and replacement, which shall be included in the budget and
collected as part of the annual General Assessment. Extraordinary expenses not originally
included in the annual budget that may become necessary during the year shall be
charged first against such reserves. Except in the event of an emergency, reserves
accumulated for one purpose may not be expended for any other purpose unless approved
by a majority vote of the Members. If the reserves are inadequate for any reason,
including nonpayment of any Member’s assessment, the Board may at any time levy an
emergency assessment in accordance with the provisions of Section 10.4 (“Special
Assessment”). If there is an excess of reserves at the end of the fiscal year and the Board
so determines, the excess may be returned on a prorated basis to all Members who are
current in payment of all assessments due the Association, or may be used to reduce the
following year’s assessments, at the Board’s discretion.

8.4 Preparation and Approval of Annual Budget.

(a) Initial Budget. The Founder shall determine the budget for the fiscal year
in which a Parcel is first conveyed to an Owner other than the Founder. The Founder is
authorized to establish an assessment for the first year and collect same at the closing and
conveyance of the Lot to an Owner.

(b) Subsequent Years. Beginning with the year in which a Parcel is first
conveyed to an Owner other than the Founder and cach year thereafter, at least one month
before the end of the fiscal year, the Board shall, by majority vote, adopt a budget for the
coming year and set the annual General Assessments at a level sufficient to meet the
budget. At least two weeks before the fiscal year to which the budget applies, the Board

~ shall send to each Member a copy of the budget in reasonably itemized form, which shall
- include the amount of General Assessments payable by each Member.

(©) Approval, If General Assessments are to be increased to greater than
115% of the previous year’s General Assessment which was not a year in which General
Assessments were guaranteed in whole or in part by Founder, and petitions signed by at
least 10% of all Members request review within thirty (30) days after the budget is
delivered to Members, the Board shall call a Neighborhood Meeting to present the budget
and to answer any questions. After presentation, the budget shall be deemed approved
unless the percentage required to transact business is present and the budget is rejected by
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a majority of the Members present. If the budget is rejected, the Board shall approve a
new budget within ten (10) days and send a copy to each Member.

85  Effect of Failure to Prepare or Adopt Budget. The Board’s failure or delay in
preparing or adopting the annual budget for any fiscal year, or review of the budget under
paragraph 8.4 (C), shall not waive or release a Member’s obligation to pay General
Assessments whenever the amount of such assessments is finally determined. In the
absence of an annual Association budget each Member shall continue to pay the
assessment at the rate established for the previous fiscal period until notified otherwise.

8.6  Capital Improvements. Any substantial capital improvement to the Commons
approved by the Board must be ratified by a majority of the Members. If the substantial
capital improvement is approved by the Members, the Board shall determine whether it
shall be paid from General Assessments or by Special Assessment. A capital
improvement shall be considered substantial if the cost to the Association of the
improvement is more than six percent (6%) of the Association’s annual budget, or if,
when added to other capital improvements for the fiscal year, totals more than ten percent
(10%) of the Association’s annual budget. However, any repair or replacement of
existing improvements shall not be considered a capital improvement. Approval of the
Florence Gardens Design Review Committee is required for all capital improvements.
This section shall not limit the right of the Founder to make improvements to the
Commons.

8.7 Zone Expenses.

(a) Capital Improvements. Any Zone may, by two-thirds (2/3) vote of the
Members within that' Zone and approval of the Board, vote to assess themselves for
capital improvements to Commons which will primarily benefit that Zone.

(b)  Additional Services. Any Zone may, by majority vote of the Members
within that Zone and approval of the Board, vote to assess themselves for maintenance or
services in addition to those normally provided by the Association.

{c) Combined Zones: Smaller Groups. Zones may be combined or join
together for such assesémeénis. If more than one Zone is to vote, the Board shall
determine whether approval and assessment is to be by Zone or by the combined group of
Zones. If a group smaller than'a Zone wishes to be assessed for capital improvements or
services, all of those being assessed must agree to the assessment.

(d)  Assessment Levy. Any assessment so approved shall be assessed to all
Owners within fhat Zone or designated group as an Individual Parcel Assessment.
Assessments may be collected at the time of the sale to the first non-Founder owner.

(e)  Limited Common Area Assessment. Notwithstanding anything contained
herein to the contrary, the Owners located adjacent to or affected by the Limited
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Common Area shall be subject to and pay a Limited Common Area Assessment for the
cost of maintenance of the Limited Common Area and related expenses. This Limited
Common Area Assessment is automatic and can not be waived or voted out by the
Owners.

8.8  Accounts. Reserves shall be kept separate from other Association funds, either in
a single account for all reserves or separated by purpose. All other sums collected by the
Board with respect to Assessments and charges of all types may be commingled in a
single fund.

ARTICLE IX:

Allocation of
Expenses

9.1  Generally. The common expenses of the Association shall be generally allocated
among Parcels on a pro-rata basis, with each Parcel responsible for and being assessed an
equal amount for the General Assessment. This method of assessment shall apply to
residential Lots in the Neighborhood upon which are built individual residential units.
Parcels which consist of other types of residential units such as apartments or
condominiums may be assessed in a different manner, as determined and set forth in a
Supplemental Declaration within which condominiums, apartments or other such uses are
planned. Founder shall in it sole discretion set and determine the method and allocation
of Assessments for such other uses in said Supplemental Declarations.

9.2  [Intentionally Deleted]

9.3  Special Use Parcels: Assessments for Special Use Parcels shall be determined by
the Founder based on the anticipated use of the parcel.

9.4  Exempt Parcels. Parcels that are used by non-profit entities primarily for the
benefit of residents of the Neighborhood may have-a zero allocation, at the discretion of
the Founder. The Founder may grant such exempt status of record at any time up to and
including the time of conveyance of the parcel to someone other than the Founder. Once
granted, such exempt status:shall continue so long as the use of the Parcel remains
substantially the same. The Association also has the authority to grant exempt status for
“qualified entities upon terms and conditions established by the Association.

9.5  Additional Property. If Parcels of substantially different size or use are created
within Additional Property, the Founder may by Supplemental Declaration establish a
different relative value for those Parcels based on a reasonable determination of the
expected usage levels consistent with the determination for other properties within the
Neighborhood. If individual Residential Units which are within primarily commercial
portions of the Master Plan Area are added and the property surrounding such units is not
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added, the amount of assessments to be paid by such units may be reduced, based upon a
reasonable estimate of the units’ usage of the Commons.

ARTICLE X:

Covenants for
Maintenance
Assessments

10.1 Obligation for Assessments. The Founder, for each Parcel or Lot owned within
the property submitted and subject to this Declaration or Supplemental Declaration
hereby covenants for each subsequent Owner, and each Owner of any Parcel of Lot by
acceptance of a deed or other transfer instrument, whether or not it shall be so expressed
in such instrument, is deemed to covenant and agree to pay to the Association the
following (to be known collectively as “Assessments”):

(a) General Assessments for expenses included in the budget,
(b) Special Assessments for the purposes provided in this Declaration,

(c) Individual Parcel Assessments for any charges particular to that Parcel,
including, but not limited to assessments for use and maintenance of
Limited Common Arca, and

(d)  other Assessments as allowed in the Declaration,

together with a late fee and interest, as established by the Board, and cost of collection
when delinquent, including-a reasonable attorney’s fee whether or not suit is brought,
Upon default in the payment of any one or more installments, the Board may accelerate
the entire balance of such Assessment, which shall be declared due and payable in full.
The assessment may be collected at the time the Lot is conveyed to the Owner or non-
Founder party or entity.

10.2  Allocation of Common Expenses. Expenses shall be allocated among the Parcels
on a pro-rata-basis as provided in Article 1X (“Allocation of Expenses™).

Notwithstanding any provisions in this Article to the contrary, Founder, so long as it
owns a Lot shall have a choice of payment of its share of the Assessments. It may in its
sole determination either (a) pay the difference in the amount of the receipts due from
Owners and the amount of the actual costs of operations, or (b) it may pay the full annual
Assessment for each Lot is owns.

In the event that any financial deficiency occurs in the operation of the Association as a
result of the non-payment of Assessments by Owners who owe the Assessment but have
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not paid them, the Founder may, but is in no way obligated to do so, advance these sums
temporarily to the Association. In such event, the advance will be considered a loan from
the Founder and the Association and each Owner and Member of the Association is liable

for the repayment of that loan on terms acceptable to the Founder including reasonable
interest

10.3  General Assessments.

(a) Establishment by Board. The Board shall set the date or dates such
assessments become due and may provide for collection of assessments annually or in
monthly, quarterly or semiannual installments. Notwithstanding the foregoing, the
Founder may set, estimate and collect assessments at the time of the conveyance of a Lot
or Parcel to an Owner in the manner as set forth below.,

(b)  Date of Commencement. The annual General Assessments shall begin on
the day of conveyance of the first Parcel to an Owner other than the Founder. The initial
Assessment on any Parcel subject to assessment shall be collected at the time title is
conveyed to the Owner. During the initial year of ownership, each Owner shall be
responsible for the pro-rata share of the annual General or Special Assessment charged to
each Parcel, prorated to the month of closing.

104  Special Assessment. In addition to the General Assessment, the Board may levy
in any fiscal year a Special Assessment applicable to that year and not more than the next
four succeeding years as follows:

(a) Capital Improvements. Any substantial capital improvement that has been
approved in accordance with Section 8.6 (“Capital Improvements™) or any capital
improvement not required to be approved by the Members may be paid by Special
Assessment.

(b) Emergency Assessment. By a two-thirds (2/3) vote, the Board may impose
a Special Assessment for any unusual or emergency maintenance or repair or other
expense which this Declaration or the law requires the Association to pay (including,
after depletion of resérvés, any unexpected expenditures not provided by the budget or
unanticipated increases in the amounts budgeted).

10.5 Individual Parcel Assessments. The Association may levy at any time an
Individual Parcel Assessment against a particular Parcel for the purpose of defraying, in
whole or in part, the cost of any special services to that Parcel, for expenses approved by
that Zone in accordance with Section 8.7, or any other charges designated in this
Declaration as an Individual Parcel Assessment, including charges relating to use and
maintenance of Limited Common Area.
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10.6  Capital Contribution. At the closing and transfer of title of each Parcel to the first
Owner other than the Founder or the builder, and at all subsequent transfers of title, the
purchaser of the Parcel shall contribute an amount equal to at least six months of annual
Assessments. The exact amount of the capital contribution shall be determined by the
Founder during the Development Period and the Board thereafter. This capital
contribution, which shall be enforceable in the same manner as an Assessment, shall be
deposited in the general funds of the Association for capital expenses of the Association
and for working capital for the Association, and shall not be considered a pre-payment of
Assessments. This capital contribution is separate and apart from Assessments. The
Founder may also determine to collect tax assessments as a lump sum or other method

10.7 Effect of Nonpayment of Assessment: Remedies

(a)  Personal Obligation. All Assessments, together with any late fee, interest
and cost of collection when delinquent, including a reasonable attorney’s fee whether or
not suit is brought (collectively, the “Assessment Charge™) shall be the personal
obligation of the person or entity who was the Owner of the Parcel at the time when the
assessment was levied, and of each subsequent Owner. No Owner may waive or
otherwise escape liability for the Assessment Charge by abandonment of the Parcel.
Notwithstanding the foregoing, the Founder’s Members shall not be held personally
liable for any Assessment Charge owed by the Founder.

(b) Creation of Lien. The Assessment Charge shall also be charged on the
land and shall be a continuing lien upon the Parcel against which the Assessment Charge
is made, which may be enforced upon recording of a claim of lien. This lien, in favor of
the Association, shall secure the Assessment Charge which is then due and which may
accrue subsequent to the recording of the claim of lien and prior to entry of final
judgment of foreclosure. Any subsequent owner of the Parcel shall be deemed to have
notice of the Assessment Charge on the land, whether or not a lien has been filed.
Notwithstanding the foregoing, any Assessment Charge due on any property owned by
Founder shall not be a lien and may not be enforced upon recording of a claim of lien,

(©) Suit for Payment; Foreclosure of Lien. The Association and/or Founder
may bring an action at law against the Owner personally obligated to pay the Assessment

Charge, or may foreclose the lien in a manner similar to foreclosure of a mortgage lien, or

both. The Association, acting-on behalf of the Owners, shall have the power to bid for an
interest in any Parcel foreclosed at such foreclosure sale and to acquire, hold, lease,
mortgage and convey the Parcel.

(d) Other Remedies. The Association and/or Founder have the right to assess fines
and suspend the voting rights and right to use of the Commons by an Owner for any
period during which any Assessment against his Parcel remains unpaid. The Association
and/or Founder may bring such action at law or in equity or both as shall allow for the
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complete enforcement of this Declaration. Notwithstanding the foregoing, Founder may
not lose the right of use of any of the Commons for itself, its employees or agents.

10.8  Transfer Fee and Certificate of Payment. Upon the sale or other transfer of any
Parcel (other than the sale of Parcel by the Founder) there shall be paid to the Association
a “Transfer Fee” equal to one dollar ($1.00) for every ten thousand dollars ($10,000.00)
of the purchase price of the Parcel (including the cost of the improvements constructed
thereon). This Transfer Fee shall be remitted to the Association immediately following
the closing of the sale or other transfer of a Parcel, together with the full name and
address of the new Owner of the Parcel.

Also, prior to the sale of any Parcel in the Neighborhood, the closing attorney or
other party handling the closing of the sale and purchase must contact the Association to
determine the status of the Assessments against the property and similar matters and to
receive a certificate of payment. This procedure must be followed for any sale or transfer
of a Parcel in the Neighborhood.

The treasurer of the Association, upon request of any Owner, shall furnish a
certificate signed by a member of the Board stating whether any assessments are paid to
date by that Owner. Such certificate, when co-signed by the secretary of the Association,
may be relied upon by a good faith purchaser or mortgagee as conclusive evidence of
payment of any assessment therein stated to have been paid.

ARTICLE XI. The following covenants are designed to protect the

, » | quality of life for all Owners within the Neighborhood

" Use of Parcels | and to set a standard for reasonable cooperation within
the Neighborhood.

11.1  Permitted Uses.

(a) Determination. Permitted uses for Parcels, which may include residential
use, civic use or retail, office, restaurant, hotels, bed and breakfasts, health spas, private
clubs, recreational use or other commercial use, shall be determined based on the
Florence Gardens Design Standards and the plat, subject to the zoning requirements of
the appropriate governmental agency or entity. At the Founder’s discretion, the Founder
shall make the détermination of record at the time of the Parcel’s addition to the
Neighborhood, or at any time up to and including the time of conveyance of the parcel to
someone other than the Founder. If the Founder fails to make such a determination of
record, the Floren¢eé Gardens Design Standards, or the approval of the Building or
modification under this Declaration, may describe permitted uses.

(b)  Home-based Businesses. Unless prohibited by law, home-based
businesses that do not generate significant noise, odor, parking problems, increased
traffic or which encourages vehicles other than automobiles (as defined herein), shall be
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permitted in any residential area. Signage for home-based business shall be regulated
under the Florence Gardens Design Standards. The type of home-based business allowed
and/or encouraged in Florence Gardens shall be determined by the Board of Directors in
its sole discretion. The Board’s decision is final, not appeasable to any court or other
authority and may be arbitrary and capricious.

11.2  Prohibited Uses.

(a) Nuisances. No nuisance or other use that creates an unreasonable
disturbance shall be permitted on any Parcel. The Association and/or Founder may from
time to time define and determine unacceptable uses.

(b)  Insurance. Nothing shall be done or kept on any Parcel or the Commons
that will increase the rate of, or result in cancellation of, insurance for the Commons or
any other Parcel or its content, without the prior written consent of the Association.

(c) Soliciting. The Association may regulate or prohibit soliciting within the
Neighborhood.

(d) Time Sharing. No time-share ownership of Parcels is permitted without
the Association’s approval. For this purpose, the term “time-share ownership” shall mean
a method of ownership of an interest in a Parcel under which the exclusive right of use,
possession or occupancy of the Parcel circulates among the various owners on a
periodically reoccurring basis over a scheduled period of time. Leasing a building or
ownership of a Parcel by a corporation, partnership or other entity or by not more than
four individuals or married couples will not normally be considered time-share
ownership, unless otherwise determined in the Association’s sole discretion.

11.3  Attractiveness and Safety of Parcels.

(@) Generally. Each Owner shall keep all parts of his Parcel in good order and
repair and free from debris. The Florence Gardens Design Standards or the Association
may regulate placement and maintenance of garbage and trash containers and fuel or gas
storage tanks (including the prohibition of such tanks), and other matters affecting the
attractiveness or safety of Parcels. '

(b} Signage. Except for uniform mail boxes and address numbers approved
by the Association and such signs as may be required by legal proceedings, no signs,
advertising or ornaments of any kind shall be maintained or permitted in or on the
dwelling, the Parcel or any improvement on the Parcel, including “For Sale” or “For
Lease” signs of the Owner or realtor representing an Owner. Builders or realtors of
builders of newly constructed dwellings may place “For Sale” signs on the designated
- property of a design and size individually and specifically approved by the Association.
Inappropriate signs or signs not in good repair will be removed by the Association. The
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Association may change sign design requirements at any time.

Notwithstanding the foregoing, the restrictions of this Section shall not apply to Founder,
its agents and affiliates during the Development Period.

The Association shall have the right to erect reasonable and appropriate signs on any
portion of the Common Area and within those casement areas established under the
Declaration including but not limited to speed limit signs, directional signs and no
parking signs.

(c) Parking and Vehicles.

. (i) No Parking Zone.  The Neighborhood has been designed with a roadway
system that minimizes the impact on the natural beauty of the Property, therefore on-
street parking at any times throughout the Neighborhood is prohibited. Additional off-
street guest parking will be provided by the Founder at selected locations throughout the
Property. In addition, for large private gatherings, guests of Owners may request
approval of the Association to reserve and use designated parking areas developed with
the Common Facilities. Failure to conform to the no-parking areas will be a violation of
the Declaration. Notwithstanding the foregoing, Founder during the Development Period
and the Association after the Development Period may provide rules and guidelines
concerning temporary parking for contractors, builders and their vendors while
constructing, remodeling or performing maintenance on Owner’s houses or the
Commons.

(it) Parking for Residential Units. Fach single family Residential Unit to be
constructed on a Lot having an area greater than 12,000 square feet shall provide for
enclosed (garage) parking for a minimum of two automobiles. Each single family
attached Residential Unit and each single family detached Residential Unit to be
constructed on a Lot having an area of 12,000 square feet on less shall provide for
enclosed (garage) parking for a minimum of one automobile. Off-street parking shall be
requited for each Residential Unit. The number of off-street parking spaces, excluding
the use of the driveway that provides access to the garage(s), will be a minimum of two
~on each Lot having an area greater than 12,000 square feet, and one on each Lot having
an area of 12,000 square feet or less. Anything to the contrary notwithstanding, the
Founder or the Design Review Committee may increase the enclosed parking or off-street
parking requirements on any Residential Unit.

The Committee will have the authority to consider variances to the number of enclosed
parking spaces and off-street parking spaces on Lots that it deems to have unusual
circumstances ot where it believes in its sole opinion that the required parking standard
will contribute to a poor design solution for the Lot.
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Owners and their guests must park in their provided off-street parking or may park in
spaces as provided within the Common Areas if prior approval has been obtained from
the Association.

(iii) Other Motorizes Vehicles. The Board shall have authority to promulgate
rules and regulations to govern the parking upon any Lot, on the street or within any
portion of the Commons of motor homes, tractors, trucks (other than three quarter ton and
small pickup trucks which are considered automobiles) commercial vehicles of any type,
campers, motorized campers, trailers, boats and other water craft, boat trailers, ATV’s,
motorcycles, motorized bicycles, motorized go-carts, or any other forms of transportation
devices (collectively “Other Motorized Vehicles”). Furthermore, although not expressly
prohibited hereby, the Board may at any time, promulgate rules and regulations banning
Other Motorized Vehicles or any specific type included in the definition of Other
Motorized Vehicles from being kept, placed, stored, maintained, or operated upon any
portion of the Property. Any Motorized conveyance that cannot be licensed for use on
public streets will be prohibited from use on all streets and Common Areas for the
Neighborhood.

(iv) Restrictions on the Use of Certain Vehicles. All Terrain Vehicles, four
wheelers, motorized go-carts and other similar vehicles may not be ridden anywhere on
the Property. Motorcycles, use for transportation, may be ridden from the entrance to
their destination and parked and must be equipped with a muffler,

(v) Repair of Vehicles. Owners, their tenants and Invites shall not repair or
restore any vehicle of any kind upon which any Lot, Residential Unit, or within any
portion of the Commons, except within enclosed garages or workshops or for emergency
repairs and then only to the extent necessary to enable the movement thereof to a proper
repair facility.

(d)  Sports Equipment. Play structures, such as basketball hoops and
backboards and swing sets, must be kept in good repair and may be limited, in
accordance with the Florence Gardens Design Standards, to back yards or alleys. Large
play structures such as skateboard ramps that are visible from outside the Parcel may be
prohibited.

11.4 - Leasing. Residential Parcels or separate Residential Units within a Parcel, such as
an outbuilding, may be rented by the owner, subject only to applicable law and to
reasonable rules and regulations as promulgated by the Association, which may be
modified from time to time. The Association may establish a minimum lease term of at
least six months. The Association may prohibit the leasing of any Residential Unit while
the Owner 1s in default in the payment of Assessments. If the Residential Unit is leased in
violation, the Association may attach rentals and may evict the tenant as if it were a
tenant violation hereunder.
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11.5 Pets. Pets may be kept by an Owner on his Parcel but only if such pets do not
cause an unsafe condition or unreasonable disturbance or annoyance within the
Neighborhood in the sole determination of the Association. Each Owner shall be held
strictly responsible to immediately collect and properly dispose of wastes and litter of his
pets. The Association reserves the right to regulate the number, type and size of pets
(specifically including particular breeds of dogs deemed to create unreasonable danger);
to prohibit the keeping of animals other than customary household pets, which it may
define, acting reasonably; to designate specific areas within the Commons where pets
may be walked and to prohibit pets on other areas; to require pets to be on leash; and to
restrict the rights of tenants to keep pets.

11.6  Temporary Structures: Camping. The Florence Gardens Design Standards may
prohibit or regulate construction trailers, tents, shacks, barns, sheds or other structures of
a temporary character that are visible from outside the Parcel. However, reasonable,
occasional use of tents for festive occasions or children’s backyard camping is part of life
and should be enjoyed. In addition, the Association or Founder may permit the use of
tents, trailers and other temporary buildings on the Commons or elsewhere within the
Neighborhood during art festivals, craft fairs, block parties and other special events
which are encouraged, subject to regulation by the Florence Gardens Design Standards.
No other camping is permitted within the Neighborhood unless designated campgrounds
are added to the property.

11.7  Outside Burning. Exterior fires are prohibited at all times. No Owner shall
permit any condition upon its Property which creates a fire hazard or is in violation of fire
prevention regulations. Notwithstanding the foregoing, the restrictions of this Section
shall not apply to the Founder relative to the Founder’s development activities on the
Property including but not limited to the construction of roadways and Commons and the
installation of utilities services.

11.8  Exterior Lights. The design and location of permanent exterior lighting and other
types of landscape lighting shall be subject to the approval of the Design Review
Committee. Neither these nor any other illumination devices shall be located anywhere
on the structure or grounds of any Lot in such a manner to adversely illuminate or affect
the nighttime envirofiment of any adjoining Property. The Design Review Committee
will promulgate rules and regulations concerning the temporary use of exterior lights for
seasonal occasions. Each single family residential unit shall include one or more natural
gas fueled coach lights at the front entrance of the residential unit. The design and
location of the coach light(s) shall be subject to the applicable provisions of the Design
Standards.

11.9 Hazardous Materials. Each Owner shall comply with all federal, state and local

statutes, regulations, ordinances, or Association rules intended to protect the public health
and welfare as related to land, water, groundwater, air or other aspects of the natural
environment (the “Environmental Laws™). Environmental Laws shall include, but are not
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limited to, those laws regulating the use, generation, storage or disposal of hazardous
substances, wastes and materials (collectively, the “Hazardous Materials”). No Owner,
his family, his tenants, or invitees shall knowingly use, generate, manufacture, store,
release, dispose of, transport to or from or permit to exist in, on, under or about his Lot,
the Commons or any portion of the Property and Hazardous Materials except in
compliance with the Environmental Laws.

11.10 Rules and Regulations.

(a) Generally. The writing of rules is one way to address specific issues that
arise within the Neighborhood. The Association and/or Founder may adopt or amend
rules and regulations interpreting or expanding upon the basic principles of this Article
and other portions of this Declaration. Rules should strive to address the problem in the
least restrictive way. The Board should review the Rules and Regulations regularly and
remove or amend those that are unnecessary or overly restrictive.

(b)  Effect. Rules and Regulations shall take effect immediately upon approval
by the Board, or at a later date selected by the Board. If requested by at least 25% of the
Members, a Neighborhood Meeting may be called and any Rule or Regulation may be
repealed by majority vote of the Members.

(¢)  Notice. A copy of the Rules and Regulations adopted from time to time
shall be posted in a conspicuous place within the Neighborhood or furnished to each
Ownet.

(d)  Responsibility, Each Owner and the Owners’ family members, guests and
tenants are required to abide by the covenants contained in this Declaration, which are
covenants running with the land, and any Rules and Regulations adopted by the
Association. Each Owner is.responsible for assuring such compliance, and any violation
by family members, guests or tenants may be considered to be a violation by the Owner.

11.11 Enforcement. In order to enforce the Declaration, the Board may take any of the
following actions:

~ (a)  Fines. The Board has the right to assess fines up to the maximum allowed
by law and may restrict the resident’s use of the Commons for up to sixty (60) days or
until the violation is remedied, whichever is longer. However, the primary goal of this
chapter is not to punish but to resolve problems. The Association may suggest or approve
agreements and withhold the requirement of paying a fine if the agreement is honored.
Fines shall be charged against the Parcel as an Individual Parcel Assessment. Any fines
collected shall be contributed to the general fund of the Association.

(b)  Pets. If the Board finds that a pet causes an unsafe condition or
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unreasonable disturbance or annoyance, it may require the resident or Owner to take steps
to cure or limit the offensive condition. If such steps are ineffective, if the resident or
Owner fails to cooperate or if the pet is considered to create an unsafe condition or
unreasonable disturbance or annoyance, the Association may require that an Owner or
resident permanently remove the pet from Florence Gardens.

(c) Corrective Action for Parcel Maintenance. If the Board determines that
any Owner has failed to maintain any part of a Parcel (including the yard and any wall,
fence, or building for which the Owner is responsible) in a clean, attractive and safe
manner, in accordance with the provisions of this Declaration, Florence Gardens Design
Standards and applicable Rules and Regulations, the Board shall notify the Owner of its
findings and may assess fines. If the violation continues for ten days after notice to the
Owner, the Association shall have the right without liability to enter the Parcel to correct,
repair, restore, paint and mainfain any part of such Parcel and to have any objectionable
items removed from the Parcel. The Board may reduce or eliminate the time for notice if
it believes the condition creates a hazard. All costs related to such action are to be
assessed to the Owner as an Individual Parcel Assessment.

(d)  Tenant Violations. If after notice to both the tenant and the Owner and
opportunity for a hearing the Board determines that a tenant has violated this Declaration
or Rules and Regulations, the Association may assess fines against the Owner. In
addition, if the violation continues for ten days after notice to the Owner of the findings,
or if the tenant materially violates the same covenant more than once in any one-year
period, the Association shall have the right to evict the tenant. Each Qwner by acceptance
of a deed irrevocably appoints the Association as its agent and attorney-in-fact in such an
eviction action. All costs related to such action shall be charged to the Owner as an
Individual Parcel Assessment.

(e)  Additional Remedies. All remedies listed in this seciion are non-exclusive
and may be applied cumulatively. The Association shall also have the right to bring suit
to enforce the covenants contained in this Declaration, including the right to an
injunction. The Association, the Founder and their successors and assigns shall have the
right to bring such action at law and/or in equity so as to afford the aggricved party a
~ proper remedy. The party adjudicated at fault shall pay all costs, expenses and fees
incurred in enforcing this Declaration or any Declaration contemplated herein.
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ARTI CLE XII_ Insurance is essential to profect the interests of the
o | various Owners and to assure that funds will be
Insurance | available for rebuilding after a casualty. However,
because insurance costs may increase significantly or
new types of coverage made available, this Article gives
some flexibility to the Board to select insurance

coverage that is reasonable for the conditions that exist
art that time.

12.1 Review of Coverage. The Board shall review limits of coverage for each type of
insurance at least once each year. Insurance can protect the Association’s assets and
financial security. However, insurance is a large, and sometimes volatile, item on the
Association’s budget. At least once each year, the Board should review types of
insurance and terms and limits of coverage for insurance held by the Association.
Changes in replacement costs or anticipated liabilities can make old insurance
inadequate. In rare cases, if coverage becomes too expensive, the Association may make
a decision fo drop certain coverage or to take a higher deductible. In any event, the Board
is expected to exercise the “prudent person” principle in determining how to deal with
insurable risks of the Association,

12.2  Severability of Interest. Whenever practical, insurance should be issued on a
comprehensive liability basis and should contain a “severability of interest” endorsement
that prevents the insurer from denying the claim of an insured because of negligent act of
other insured. )

12.3  Types of Insurance. The Association should consider the following types of
coverage;

(a) Casualty Insurance. The Board should consider whether the Commons
include structures or other improvements that can and should be insured against casualty
loss. Certain improvements, such as green space or landscaping, may not be insurable.
However, buildings or other structures usually are insurable. Endorsements for fire and
extended coverage, vandalism, malicious mischief, flood (if in a flood-prone area) and
windstorm should be obtained where available at reasonable cost. Coverage should be in
an amount not less than that necessary to comply with any co-insurance percentage
stipulated in-the policy or_-._‘faéreed amount" insurance should be obtained.

(b)  Public Liability. The Board may obtain public liability insurance in such
limitg as the Board deterrhines, insuring against liability arising out of, or incident to, the
ownership and use of the Commons and any topographic conditions or water access
located on or adjoining Florence Gardens. At the Board’s discretion, such coverage may
include easements, such as walkways.

(©) Director Liability Insurance. The Board may obtain liability insurance
insuring against loss for actions taken by members of the Board, officers of the
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Association and advisory members in the performance of their duties. The Board may
also obtain fidelity insurance or bonding for Board members, officers and employees.

(dy  Other Coverage. The Board shall obtain and maintain workman’s
compensation insurance if and to the extent necessary to meet the requirements of law
and such other insurance as the Board may determine or as may be requested from time
to time by a majority vote of the Members,

12.4  Parcel Coverage. Each Owner shall obtain casualty insurance for improvements
on the Parcel. If available at reasonable cost, the policy shall name the Association as an
additional insured. Coverage shall be in an amount not less than necessary to comply
with the co-insurance percentage stipulated in the policy, but in any event not less than
80% of the insurable value (based upon replacement) of the improvements constructed on
the Parcel. If requested by the Association, an Owner shall provide evidence of such
insurance to the Association,

12.5  Repair and Reconstruction after Fire or Qther Casualty,

(a) Commons. If fire or other casualty damages or destroys any of the
improvements on the Commons, the Board shall arrange for and supervise the prompt
repair and restoration of the improvements unless the area is to be redeveloped as
provided in Section 13.3 (“Redevelopment”). The Board shall obtain funds for such
reconstruction first from the insurance proceeds, then from reserves for the repair and
replacement of such improvements, and then from any Special Assessments that may be
necessary after exhausting insurance and reserves.

(b)  Parcel Improvements. If fire or other casualty damages or destroys a
Building or any other improvements on a Parcel, the Owner of that Parcel shall
immediately proceed to rebuild and restore the improvements to the condition existing
immediately prior to such damage or destruction, unless other plans are approved by the
Florence Gardens Design Review Committee or the area is to be redeveloped as provided
in Section 13.3. If the Owner fails to clean and secure a Parcel within 30 days after a
casualty, the Association may, in accordance with the provisions of paragraph 11.9(C)
(“Corrective Action for Parcel Maintenance”), remove debris, raze or remove portions of
damaged structures -and.perform any other clean up the Association deems necessary to
make the Parcel safe and attractive. The cost of such clean-up shall be assessed to the
Parcel Owner as an Individual Parcel Assessment.
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ARTIC LE XIII . | Property Owners should be able to rely on the Declaration

and the general principles it states. Amendment should not
Amendment, | be easy except in cases where Founder deems it necessary
Redevelopment and during the Development Period. However, new solutions
will be proposed from time to time to make the Association
operate more efficiently or to adjust to changing
conditions. Where clearly to the Neighborhood’s benefit,
these new provisions should be incorporated into the
Declaration.

Termination

When, over long periods of time, conditions change so that
redevelopment is necessary, the Declaration allows for a
unified plan of redevelopment and compensation for
affected owners.

13.1  Amendment.

(a) By Members. This Declaration may be amended at any time by an
instrument signed by the president or vice president and secretary of the Association,
certifying approval in writing by Parcel Owners representing sixty seven percent (67%)
of the votes in the Association.

(b) By the Founder. During the Development Period the Founder specifically
reserves the absolute and unconditional right to amend this Declaration without the
consent or joinder of any party (i) for any reason prior to December 31, 2007, (ii) to
conform to the requirements of the Federal Home Loan Mortgage Corporation, Veterans
Administration, Federal National Mortgage Association or any other generally
recognized institution involved in the guarantee or purchase and sale of mortgages, (iii) to
conform to the requirements of institutional mortgage lenders or title insurance
companies, (iv) to comply with governmental requirements, or (v) to clarify the
Declaration’s provisions, cotrect errors or modify same due to market conditions.

(c) Limitations. Whenever any action described in this Declaration requires
approval of greater than sixty seven percent (67%) of the Parcel Owners, amendment of
that provision shall require the same percentage vote as would be required to accomplish
that action directly. Rights reserved to the Founder may not be amended without the
specific written consent of the Founder.,

(d) . Recording. Any amendment shall take effect upon recording in the public
records.

13.2  Dedication.

(a)  Neighborhood Roads. If any portion of the Neighborhood Roads has not
previously been dedicated to the public, the Founder or Association shall have the right to
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convey title to or dedicate the Neighborhood Roads to the appropriate public agency or
authority.

(b)  Commons. All other Commons may be dedicated to the public by the
Founder during the Development Period and by the Board upon consent in writing of
Parcel Owners representing sixty seven percent (67%) of the votes in the Association
after the Development Period.

(c)  Alleys; footpaths. At least twenty (20) years from the recording of this
Declaration, if the Association determines that it no longer wishes to maintain all or some
of the alleys or footpaths between Parcels, the ownership of such alleys or footpaths may
be divided evenly between the adjacent Parcel Owners, with the consent in writing of
Parcel Owners representing sixty seven percent (67%) of the votes in the Association.
The property shall be subject to an easement for any then-existing utilities, and an
easement may be reserved for continued use of the alleys or footpaths if required by the
approving Owners.

(d)  Necessary Approval. Any dedication or conveyance described above is
subject to acceptance by the applicable governmental agency.

133 Redevelopment.

(a)  Purpose. If the Neighborhood should ever be struck by a natural disaster
or other casualty, all or a portion of the Neighborhood might be destroyed and need to be
rebuilt. In general, after any casualty loss, improvements are to be rebuilt in accordance
with the original plan. Alternatively, this section provides a method for redevelopment in
accordance with a new plan when Parcel Owners representing sixty seven percent (67%)
of the votes in the Association, the Founder and a majority of the mortgagees agree that it
is necessary and desirable to do so. This super-majority approval is designed to protect
individual property owners’ rights and expectations in their property. However, when
such consensus is achieved, this section allows redevelopment, while continuing to
protect the dissenting owners by assuring payment to them of fair market value, plus a
relocation allowance. The same method may be used when, after long periods of time,
changing uses and conditions make redevelopment desirable. The requirements of this
section are not applicable to vacant land, Lots or Parcels owned by the Founder.

(b)  Definitions. Redevelopment is the process of rebuilding all or a portion of
the Neighborhood, known as a Redevelopment Area, in accordance with a revised
Florence Gardens Design Standards, combined with the offer to purchase the property of
any dissenting Parcel Owners. A Redevelopment Area must be a defined, logical section
for redevelopment comprising a Zone or Zones, ot the entire Neighborhood. The plan
may allow buildings that are currently in serviceable condition to remain but require that
such buildings, if rebuilt or remodeled in the future, to be rebuilt in accordance with the
redevelopment plan. The plan for redevelopment may include termination of the
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Declaration for the Redevelopment Areca. If the Declaration is terminated for a
Redevelopment Area, the Founder may sell or donate to the Owners within the
Redevelopment Area the Commons located there, reserving access and use easements as
appropriate.

(©) Redevelopment: When Available. Redevelopment shall be available only
upon the occurrence of one of the following:

(1) Any time after thirty (30) years from the recording of this
Declaration, or

(i)  Upon a casualty loss destroying at least two-thirds, by value, of the
msurable improvements, either within the entire Neighborhood, or within a
Redevelopment Area. If the necessary approvals are not obtained within ninety
(90) days after the casualty, the damage must be repaired in accordance with
Section 12.5 (“Repair and Reconstruction after Fire or Other Casualty™).

(d  Approvals. After the Development Period, redevelopment requires the
consent in writing of Parcel Owners representing sixty seven percent (67%) of the votes
within the Redevelopment Area and mortgagees bolding mortgages on a majority, by
assessment interests, of the Parcels encumbered by such mortgages. If the plan is
approved, consenting Owners must rebuild in accordance with the redevelopment plan,
and, unless the plan provides otherwise, must participate in the purchase of dissenting
Owners’ Parcels. Prior to the end of the Development Period redevelopment also

requires the approval in writing of the Founder, which may be granted or withheld in its
sole discretion.

(e) Redevelopment Corporation. The plan may include formation of a
redevelopment corporation or other entity to purchase the Parcels of dissenting Owners.
Unless otherwise agreed, the consenting Owners would be required to coniribute to the
capital of the redevelopment corporation in proportion to their General Assessments, as a
portion of all consenting Owners. The plan may authorize the Association, on behalf of
the redevelopment corpotation, to collect the Owners’ shares as an Individual Patcel
Assessment.

() Option to Purchase. Upon approval of the redevelopment plan, the
redevelopment corporation or other designee of the consenting Owners shall deliver an
option to purchase to all remaining Owners of Parcels within the Redevelopment Area.
The option to purchase rust be delivered in person or by registered mail to each Owner
of a Parcel to be purchased. The recipient of such an option shall, within 30 days, choose
either to join the consenting Owners, or to sell the Parcel to the consenting Owners.
Failure to agree to the sale within 30 days shall be deemed to be agreement to join the
consenting Owners. The sale price shall be paid in cash or upon terms approved by the
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seller, and the sale shall be closed in a timely fashion following determination of the sale
price. '

(g)  Price. The price for each Parcel to be purchased shall be its fair market
value determined by agreement between the seller and the designee of the consenting
Owners within 30 days of the delivery or mailing of the notice. In the absence of
agreement, the purchasing Owners and the selling Owners shall each select a real estate
appraiser, which appraiser shall then choose a third appraiser, and the purchase price
shall be the average (mean) of the three appraisals. The fair market value of the property
shall be determined in its present, as-is condition, subject to the Declaration, and the
seller shall be entitled to any insurance proceeds attributable to that Parcel distributed on
account of the casualty loss. The expense of the appraisals and all closing costs shall be
paid by the purchaser.

(h)  Relocation Allowance. In addition to the purchase price, the purchaser
shall pay to the seller a relocation allowance of five percent (5%) of the purchase price.

@A) Enforcement. A judgment of specific performance of the purchase based
upon the determination of the price by the appraisers and any other relief at law or in
equity may be entered in any court of competent jurisdiction.

() Limitation. Redevelopment shall be subject to applicable zoning and other
governmental regulation. If necessary for this section’s validity under the Rule Against
Perpetuities or similar law, this option shall expire 90 years from the time of recording of
this Declaration, or whatever greater time period allowed by law,

13.4 Formation of Municipality. If all or substantially all of Florence Gardens is
incorporated as a municipality or other local government unit, the following would apply:

(a) Merger of Association. Members of the Association may, by majority
vote, dissolve the Association or, if allowed by law, merge the Association into the
municipality. Upon such dissolution or merger, all the Commons shall be dedicated to the
public and the municipality shall have all the rights and obligations of the Association
provided by this Declaration.

(b) = Dedication without Merger. Alternatively, Owners could approve by
majority vote a plan by which Commons are dedicated to the public, but the Association
would retain some of its powers and duties, such as architectural review and enforcement
of the covenants and restrictions.

(¢)  No_ Dedication. If no dedication is approved, the Association and
Commons shall be maintained without change.
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13.5 Duration: Termination. The covenants and restrictions contained in this
Declaration shall run with and bind the Neighborhood and shall inure to the benefit of
and be enforceable by the Founder, the Association, and all Owners of property within
the Neighborhood, their respective legal representatives, heirs, successors or assigns for
sixty (60) years, and shall be automatically extended for each succeeding ten year periods
unless an instrument signed by Owners representing 90% of the votes in the Association
and the Founder shall have been recorded, agreeing to terminate the Declaration as of a
specified date.

This Declaration may also be terminated in any of the following ways:

(a) Unanimous Consent. The Declaration may be terminated at any time by
the consent in writing of all Owners and the Founder.

()  Dedication of Commons. The Declaration may be terminated by consent
in writing by Parcel Owners representing sixty seven percent (67%) of the votes in the
Association and the Founder, if the Commons have been accepted for dedication or taken
by eminent domain by the appropriate unit of Jocal government (except that alleys or
footpaths between two Parcels may be divided evenly between the adjacent Parcel
Owners in accordance with Section 13.2).

{c¢)  Redevelopment. The Declaration may be terminated for all or a part of the
Neighborhood in accordance with the redevelopment provisions of Section 13.3.

13.6 Re-recording. Unless this Declaration is terminated, the Association shall re-
record this Declaration or other notice of its terms at intervals necessary under
Mississippi law to preserve its effect.

13.7 Condemnation. If;all .or part of the Commons is taken or condemned by any
authority having the power of eminent domain, all compensation and damages shall be
paid to the Association. The Board shall have the right to act on behalf of the Association
with respect to the negotiation and litigation of the taking or condemmnation affecting such
property.

ARTICLE XIV:

General Provisions

14.1 Interpretation.

(a) Construction. The provisions of this Declaration shall be liberally
construed to effectuate their purpose of creating a uniform and consistent plan for the
development and operation of the Neighborhood as a Neighborhood of the highest
quality. The italicized portions at the beginning of each Article, if any, and all headings
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are intended to state the purposes for the provisions that follow and may be used as an aid
to interpretation. However, if the italicized portion conflicts with the operative provision,
the operative provision shall govern.

(b)  Governmental Regulation. All provisions of this Declaration, including
without limitation modifications to the Master Plan and redevelopment provisions, shall
be subject to applicable government regulation or agreements.

142 Invalidity. The invalidity of any part of this Declaration shall not impair or affect
the validity or enforceability of the rest of the Declaration, which shall remain in full
force and effect.

14.3  Enforcement of Declaration.

(a) Enforcement. Suit may be brought against any person, persons or entity
violating or attempting to violate the provisions of this Declaration, either to restrain
violation or to recover damages, and against his or its property to enforce any lien created
by this Declaration. To enforce this Declaration or the Rules and Regulations, the
Association, the Founder or any Owner may bring an action for damages, specific
performance, declaratory decree or injunction, or any other remedy at law or in equity.
The Board shall be empowered to bring suits on behalf of the Association.

(b)  No Waiver. Failure to enforce any provision of this Declaration or the
Rules and Regulations shall not be deemed a waiver of the right to do so at any time
thereafter.

(¢)  Association’s Legal Fees. Any and all costs, including but not limited to
attorneys’ fees and court costs, which may be incurred by the Association in the
enforcement of any of the provisions of this Declaration, whether or not suit is brought,
may be assessed as an Individual Parcel Assessment to the Owner against whom such
action was taken.

14.4  Notices. Any notice required to be sent to the Owner shall be deemed to have
been properly sent when mailed, postage prepaid, or hand delivered to the Parcel and, if
~ different, to the last known -address of the person who appears as Owner of the Parcel as
that address is stated on thé records of the Association at the time of the mailing. If the
Owner has given approval, notice may be given by electronic means to an address
provided by the Owner.

14.5  Gender and Number. The use of the masculine gender herein shall be deemed to
include the feminine gender and the use of the singular shall be deemed to include the
plural, whenever the context so requires.
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14.6  Consent of Mortgagees.

(a)  When Consent Required. This Declaration contains provisions concerning
various rights, priorities, remedies and interests of Mortgagees. Such provisions are to be
construed as covenants for the protection of the Mortgagees on which they may rely in
making loans secured by a mortgage on a Parcel. Accordingly, no amendment or
modification of this Declaration specifically impairing such rights, priorities, remedies or
interests of a mortgagee shall be adopted without the prior written consent of Mortgagees
as provided in subsection (b). This section shall not be construed, however, as a
limitation upon the rights of the Founder, the Association or the Members to make
amendments that do not adversely affect the Mortgagees.

(b)  Percentage Required. Wherever consent of the Mortgagees is required, if
any, it shall be sufficient to obtain the written consent of Mortgagees holding a lien on
one-half or more of all Parcels encumbered by a mortgage. Specifically, there is no
requirement to obtain the consent of mortgagees to amend, alter or change this
Declaration.

(c¢)  Timely Response. Any such required consent shall be given promptly and
shall not be unreasonably withheld. Any consent not given or denied within 30 calendar
days of receipt of request for consent shall be deemed given.

147 Law to Govern. This Declaration shall be construed in accordance with the laws

of the State of Mississippi.

14.8 Sidewalks and Walking Trails, Owners are responsible for the construction of
sidewalks or walking trails where such sidewalks or walking trails abut the street side
boundary line(s) of the Owner’s Lot or are incorporated into an easement within the Lot
as shown in the plans for the Neighborhood. Completion of the sidewalk or walking trail
shall correspond to the completion of the driveway for the Lots and shall be built in strict
conformance with the Design Standards and construction plans developed under the
direction of the Founder or Design Review Committee. If the acceptance of the sidewalk
or walking trail mainténance and repair is made by the Association, City of Gulfport, or
other governmental agency havmg jurisdiction, the Owner’s responsibility to keep the
sidewalk or walking trail in repair shall be terminated.

149 Residential Unit Sizes and Setbacks.

(a) The minimum square feet of heated living area to be contained within any
Residential Unit or any Lot shall not be less than 1100 square feet if one level Residential
Unit and 1400 square feet if a multi level Residential Unit. The Founder, in its sole
discretion, may increase or decrease the minimum square feet of heating living area by
Zone ,street or by groups of contiguous parcels or on the Additional Property as it is
developed by recording an amendment to the Declaration reflecting the change; or in the
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alternative, the Founder may enforce the minimum square feet by the use of deed
restrictions on individual Lots.

()  Any building setback dimensions that violate the ordinances or other
regulations established by the City of Gulfport or other governmental agency having
jurisdiction will require a variance from the City or governmental agency having
jurisdiction which variance may not be granted; however, in no event, except as provided
in (c) below, shall any Residential Unit or other building be erected on any Lot nearer
than three feet from the Lot line, ten feet from the rear lot lines or three feet from the side
lot lines except for Residential Units constructed as attached single family structures or
zero lot line structures which set backs may be zero feet. On corner lots, the set back on
the side yard adjacent to the street must be a minimum of ten feet.

(¢) For some Lots, neighborhoods or streets in the Neighborhood it may be
impossible or inadvisable to enforce the above stated set back requirements due to the
natural terrain, lot configurations, proximity of adjacent structures or other considerations
that the Design Review Committee deems appropriate. Therefore, notwithstanding
anything else herein to the contrary, the Design Review Committee or the Founder may
establish or approve specific deviations (both increases and decreases) to said set back
requirements which it believes to be beneficial to a specific Lot, neighborhood, street or
on the Additional Property as it is developed by recording an amendment to the
Declaration reflecting the change; or in the alternative by the use of deed restrictions on
individual Lots.

14.10 Venue. Any disputes, legal matters or arbitration shall be conducted or litigated
in Harrison County, Mississippi

{(Signature Page Follows)
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In witness whereof, the Founder has executed this Declaration as of the day and
year first above written,

FLORENCE GARDENS, LLC,
a Mississippi limited liability company

By:

Martin C. Goldin, Manager

The undersigned Owners of certain Lots or Parcels in Florence Gardens do hereby
execute this Declaration as of the day and year first above written to indicate their
consent to and agreement with the terms, conditions and provisions thereof and to bind
and subject their property to this Declaration.

C A Brown Developments, Inc.
a Mississippi corporation

By:

Craig A. Brown, President

L. J. & L. Enterprises, Inc.,
a Mississippi corporation

By:

Randall J. Cofield, President

Joan Cravens, Inc.,
a Mississippi corporation

By:

Joan Cravens, President
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Harbor Oaks, Inc.
a Mississippi corporation

By:

David B, Sellers, President

STATE OF MISSISSIPPI
COUNTY OF

PERSONALLY appeared before me, the undersigned authority in and for the
County and State aforesaid, on this the ___day of , 2006 within my
jurisdiction, the within named Martin C. Goldin, duly identified before me, who
acknowledged that he is Manager of Florence Gardens, LLC, a Mississippi limited
liability company, and that for an on behalf of said limited liability company, and as its
act and deed, he executed, signed and delivered the above and foregoing instrument,
after first having been duly authorized by said limited liability company so to do.

GIVEN under my hand and official seal on this the day of
2006.

Notary Public

My Commission Expires:

(Additional Acknowledgment Pages Follow)
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STATE OF MISSISSIPPI
COUNTY OF

PERSONALLY appeared before me, the undersigned authority in and for the
County and State aforesaid, on this the ____day of , 2006 within my
jurisdiction, the within named Craig A. Brown, duly identified before me, who
acknowledged that he is President of C A Brown Developments, Inc., a Mississippi
corporation, and that for and on behalf of said corporation, and as its act and deed, he
executed, signed and delivered the above and foregoing instrument, after first having
been duly authorized by said corporation so to do.

GIVEN under my hand and official seal on this the ___day of
2006.

Notary Public

My Commission Expires:

STATE OF MISSISSIPPI
COUNTY OF

PERSONALLY appeared before me, the undersigned authority in and for the
County and Staté aforesaid, onthis the ___day of , 2006 within my
jurisdiction, the within named Randall J. Cofield, duly identified before me, who
acknowledged that he is President of L. J. & L. Enterprises, Inc., a Mississippi
corporation, and that for and on behalf of said corporation, and as its act and deed, he
executed, signed and delivered the above and foregoing instrument, after first having
been duly authorized by said corporation so to do.

GIVEN under my hand and official seal on this the ___day of
2006.

Notary Public

My Commission Expires:
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STATE OF MISSISSIPPI
COUNTY OF

PERSONALLY appeared before me, the undersigned authority in and for the
County and State aforesaid, on this the ___day of , 2006 within my
jurisdiction, the within named Joan Cravens, duly identified before me, who
acknowledged that she is President of Joan Cravens, Inc., a Mississippi corporation, and
that for and on behalf of said corporation and as its act and deed, she executed, signed
and delivered the above and foregoing instrument, after first having been duly authorized

by said corporation so to do.

GIVEN under my hand and official seal on this the ___ day of
2006.

Notary Public

My Comrmission Expires:

STATE OF MISSISSIPPI
COUNTY OF

PERSONALLY appeared before me, the undersigned authority in and for the
County and State aforesaid, on this the ___ day of , 2006 within my
jurisdiction, the within named David B. Sellers, duly identified before me, who
acknowledged that he is President of Harbor Oaks, Inc., a Mississippi corporation, and
that for and on behalf of said corporation and as its act and deed, he executed, signed and
delivered the above and foregoing instrument, after first having been duly authorized by
said corporation so to do.

" GIVEN under my hand and official seal on this the  day of
2006, '

Notary Public

My Commission Expires:
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EXHIBIT “A”

Florence Gardens Phase 1-A, a subdivision according to the map or plat thereof which is
on file and of record in the office of the Chancery Clerk of Harrison County, Mississippi
in Plat Book 46 at Page 17, reference to which is hereby made in aid of and as a part of
this description.

Florence Gardens Phase 1-B, a subdivision according the map or plat thereof which is on
file and of record in the office of the Chancery Clerk of Harrison County, Mississippi in
Plat Book 47 at Page 8, reference to which is hereby made in aid of and as a part of this
description.

P:\3405 FGLLC\Phase IV (3405-11)\Zoning\Resubdivision'\Final FG Neighborhood Declaration 041408.doc
Page 48




Prepared By and Return to:
William C. Smith 11T

Roger W. Williams
WATKINS & EAGER PLLC
P.O. Box 650

Jackson, MS 39205
601-948-6470

Indexing Instructions:

Florence Gardens Phase 1-A, Plat Book 46 at Page 17
Florence Gardens Phase 1-B, Plat Book 47 at Page 8
Harrison County, Mississippi

FLORENCE GARDENS

Master Deed Restrictions

Florence Gardens, LLC, a Mississippi limited liability company to be known as the
“Founder,” establishes thése Master Deed Restrictions (“Master Deed Restrictions™) on
the 31st day of March, year-of 2006. These Master Deed Restrictions are filed in lieu
and in place of the Declaration of Covenants, Conditions and Restrictions for Florence
Gardens, which were filed in the office of the Chancery Clerk of the First Judicial
District of Harrison County, Mississippi on July 19, 2005 as Instrument Number 2005
17258 D. The aforesaid Declaration of Covenants, Conditions and Restrictions for
Florence Gardens is hereby cancelled and terminated and of no further force of effect. C
A Brown Developments, Inc., a Mississippi corporation, L. J. & L. Enterprises, Inc., a
Mississippi corporation, Joan Cravens, Inc., a Mississippi corporation, and Harbor Qaks,
Inc., a Mississippi corporation, are each the Owners of Lots or Parcels in Florence
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Gardens and have joined in the exccution of these Master Deed Restrictions to indicate
their agreement with and consent to the terms, conditions and provisions hereof and to
bind and subject their property to these Master Deed Restrictions.

STATEMENT OF PURPOSE:

A, The Founder is developing upon real property in Harrison County, Mississippi, a
new neighborhood development to be known as Florence Gardens. If all phases arc
completed, Florence Gardens would eventually comprise approximately 355 acres (the
“Master Plan Area”), including the property described on Exhibit A.

B. This development is intended to establish pedestrian-friendly neighborhoods
through the design of a range of lot sizes, narrower streets, sidewalks, and, in some areas,
rear garage access through the use of alleys. Unlike typical suburbs which separate
homes from businesses and force dependence on the automobile, the Florence Gardens
design is intended to mix, in part, commercial and residential uses in a way which
provides the essentials of life and enlivens the community.

C. Detailed guidelines, to be known as the Florence Gardens Design Standards, or
simply the Design Standards, regulate setbacks, porches, outbuildings, building materials,
construction and design and other matters essential for the creation of outdoor and civic
spaces and an attractive neighborhood. Each Parcel owner, by constructing a building in
accordance with the Florence Gardens Design Standards, helps form the outdoor spaces
of this community, which will enhance the value of all property within Florence Gardens.

D. A community .is formed when buildings are built and occupied. To establish a
community of tesidents anid to create a streetscape of buildings, rather than empty Lots,
Founder wishes to require each Parcel owner to build a building within a certain time
limit.

E. To ensure the proper application of the Florence Gardens Design Standards and to
further the development of ‘the community, Founder wishes to subject each deed for
property within the Master Plan Area to certain deed restrictions, the acceptance of
which, by acceptance of a deed, shall be considered to be part of the grantee’s
consideration for each Parcel.

F. While the rights reserved by this instrument shall initially be reserved to the
Founder during the development period and until all of the Master Plan Area has been
sold by Founder, it is intended that cettain rights be conveyed to the Associations, so that
the plan of architectural control will be continued throughout the lifetime of the
community. The Development Period shall commence with the filing of the Master Deed
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Restrictions and continues so long as Founder owns any property, Lot or Parcel in the
Master Plan Area.

IMPOSITION OF DEED RESTRICTIONS:

The Founder hereby subjects to these deed restrictions all property within the Master
Plan Area described on Exhibit A (and, in accordance with Section 1.2, any additional
property which is subject to these Master Deed Restrictions), including each separately
conveyable parcel (*Parcel”) which has been platted or which shall be platted, and all
common areas (*Commons”™) and limited common areas (“Limited Commons™) created
or to be created. These Deed Restrictions shall run with the land and be binding upon
each owner of the Parcel, and the owner’s heirs, successors and assigns (together, the
“Owner”) and upon the Association, whether or not these Deed Restrictions are
individually recorded or noticed with each deed. All property within the Master Plan
Area shall be sold, held and conveyed subject to the terms, conditions, rights,
reservations and obligations set forth herein which shall run with the land and be binding
on all parties owning any part, Parcel or Lot in Florence Gardens.

Definitions
ARTICLEL:

1.1 Generally. The following definitions apply wherever the capitalized terms appear
_in these Master Deed Restrictions or in any Declaration, unless the Declaration provides
a definition specific to that Declaration. To aid in understanding the relationships
between terms, terms are grouped functionally. Additional terms which apply only to one
- article or section will be defined as they appear.

1.2.  Documents.

(a) Master Plan. The Master Plan is the plan or layout for the development of
-the Master Plan Area. The Master Plan is subject to change.

(b)  Master Deed Restrictions. These Master Deed Restrictions, which apply to
all deeds and conveyances granted within Florence Gardens, are intended to ensure the
proper application of the Design Standards during the development stage and to impose
other restrictions designed to further the development of Florence Gardens. The
reference to a deed herein shall refer to a deed as the context may require.

(c) Declaration. Each “Declaration™ shall be a Declaration of Charter,
Easements, Covenanis and Restrictions, which provides for the ongoing operation and
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maintenance of a pottion of Florence Gardens. The Neighborhood (as defined in 1.4 Land
Definitions, below) will have its own separate Declaration, which will be recorded after
these Master Deed Restrictions. Other portions of Florence Gardens, including mixed use
and commercial development may have a separate Declaration as well.  The
“Declaration” does not refer to the Declaration of Covenants, Conditions and Restriciions
for Florence Gardens recorded on July 19, 2005, which has been terminated and is of no
further force or effect.

(d)  Supplemental Declaration. A “Supplemental Declaration” is an instrument
which may be recorded by the Founder, the Association or, with the approval of the
Founder or the Association, the owner of the property, all in accordance with the
applicable Declaration provision to make additional property subject to any such
Declaration.

(¢)  Design Standards. The “Design Standards” or “Florence Gardens Design
Standards,” as further described below in Section 3.1, regulate land use, architecture and
environment within Florence Gardens.

1.3 Parties.

(a)  Founder. The “Foundet” is Florence Gardens, LLC, a Mississippi limited
liability company, its successors and assigns. The Founder may also be an Owner for so
long as the Founder is record owner of any Parcel. Founder may also refer to Founder’s
successors and assigns if Founder so designates.

(b)  Association. -As further described in Section 1.6, the Neighborhood
Declaration shall establish an “Association” whose members are the Owners of Parcels
within the land subject to the Declaration. The Town Center Declaration may also
establish an Association or other management entity. Each Association may accept title
" to and own land within the Master Plan Area designated as Commons and be responsible
for maintaining it and enforcing the Declaration. It is contemplated that there may be
other Associations including, but not limited to condominium Associations. The term
" “Association” herein may refer to both the singular and the plural, as the case may be.

(©) Owner. “Owner” is the record owner, whether one or more persons or
entities, of the fee simple title to any Parcel or Lot. Owners shall not include those having
such interest merely as security for the performance of an obligation.

1.4 Land Definitions.
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(a)  Florence Gardens. “Florence Gardens” is all of the property made subject
to the Master Deed Restrictions. Florence Gardens initially comprises the Master Plan
Area; however, additional land may be added at any time in accordance with the terms of
the Master Deed Restrictions.

(b)  Master Plan Area. The “Master Plan Area” comprises approximately 355
acres, including the property described as Exhibit A to these Master Deed Restrictions,
intended for development as a single, unified traditional neighborhood development.

(¢)  Neighborhood. The “Neighborhood” shall be the primarily residential
District of Florence Gardens, which shall be subject to the Neighborhood Declaration
sometimes referred to as the Declaration of Charter, Easements, Covenants and
Restrictions for the Residential Neighborhood.

(d)  District. A “District” is a general type of land use within the Master Plan
Area such as Neighborhood (residential) and Town Center (mixed used and commercial).
Other Districts may include apartments, condominiums or other land uses. Each District
may be subject to a separate Declaration at the sole option of the Founder.

(e) Town Center, The “Town Center” or other name that is adopted by the
Founder is intended to be the mixed-use and commercial District of Florence Gardens
and, if developed, may be subject to a separate Declaration at the sole option of the
Founder.

() Commons. “Commons” or “Common Areas” comprises real property or
property interests within the Neighborhood, Town Center or other Districts designated as
Commons, Common Areas or identified as common area on any plat or specifically
conveyed to the Association, for the common use and enjoyment of all Owners.
Commons also include any improvements on that real property, all utilities, utility
_easements and other easement rights or personal property for the Owners’ common use,
and any other property of any type specifically designated as Commons.

(g)  Limited Commons. “Limited Commons” or “Limited Common Area” is a
~ particular type of Commons which comprises real property within a District designated
on a plat or specifically conveyed to the Association for the common use and enjoyment
of only certain Owners of Lots located adjacent to the Limited Common Area. The
Association agrees to maintain, or is required by the Declaration to maintain, such
Limited Common Area and shall assess the affected Lot Owners only for the cost of
maintenance of said Limited Common Arca. Said affected Lot Owners shall pay the cost
of maintenance of same as a form of Special Assessment.
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(h) Zone. “Zones” are smaller contiguous areas within Florence Gardens of
distinct character, building type or within a specific location. Owners of property within a
Zone may be assessed for maintenance of property primarily serving that Zone. Zones
will be established or created at the sole discretion of the Founder.

(i) Lot. A “Lot” is a parcel of land intended for a single building, or a
building and an outbuilding. Ordinarily, Lots are designated as numbered or lettered,
separately identifiable parcels on the recorded subdivision plat of Florence Gardens, or,
for unplatted arcas, as shown on a site plan of property offered for sale as a part of
Florence (Gardens. A Lot may contain condominiums, apartments, commercial or other
mixed use designations whose owners may form their own association.

i) Parcel. A “Parcel” is the smallest portion of land which may be separately
conveyed. Most Parcels will be designated as numbered, separately identifiable Lots on
the recorded subdivision plat which encompasses the Parcel. Once improved, the Parcel
includes any buildings or other permanent improvements. Each condominium unit shall
be considered a Parcel; if a portion of the building has not been declared into
condominium ownership, that portion of the building shall be considered an additional
Parcel.

The Founder may redefine Parcels prior to sale to third parties by dividing or combining
Parcels or portions of Parcels or adjusting the boundary of a Parcel. The Founder may
designate Parcels for residential, commercial, mixed use, condominium or other such
land use.

(k)  Property. “Property” as used sometimes herein shall be the land subject to
these Master Deed Restrictions as same may be amended from time to time. The initial
Property is described on Exhibit “A” attached hereto and made a part hereof by
reference. The Property size and configuration may be amended by annexation, sale,
-addition, supplement or deletion in the discretion of Founder.

O Special Use Parcel. A “Special Use Parcel” is a Parcel of unconventional
size, shape, location or use which calls for special design considerations. Typically, a
Special Use Parcel will be used for commercial, educational or institutional purposes,
multi-family residential or community or recreation facilities. Other uses are permissible
in the discretion of the Founder.

(m) Residential Unit. A “Residential Unit” is any separate dwelling and
ordinarily includes a kitchen. A Residential Unit shall include a detached single-family
home, townhouse or other attached dwelling (such as each half of a duplex unit), an
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apartment or condominium unit, and a residential dwelling within a mixed-use building.
Residential Units may be established at the discretion of the Founder.

(n) Condominium. "Condominium" means that form of ownership of
property under which units of improvements are subject to ownership by different owners
and there is appurtenant to each unit as part thereof an undivided share in the common
areas. The Founder for itself and its successors and assigns may establish Parcels or
Lots as condominiums in any Zone or District.

(o)  Fines. “Fines” or fines constitute a lien and are enforceable in the same
Manner as assessments.

1.5 Design Review Definitions.

(a)  Design Review Committee. The “Design Review Committee” is the panel
established by these Master Deed Restrictions to administer the Design Standards.

(b)  Design Standards. The “Design Standards™ establishes the plan for the
development of Florence Gardens through its regulation of land use, architecture and
environment, as further described in Section 3.1. The Design Standards do not need to be
recorded to be effective but shall be available from the Design Review Committee. The
Design Standards may be changed from time to time by the Founder or the Design
Review Committee.

(c) Development Period. The Development Period begins immediately upon
recording of this instrument and continues until

(i) six months after the Founder neither owns any of Florence Gardens nor
holds any property for sale within Florence Gardens in the normal course of
business; or

(ii)  the Founder terminates its rights concerning the Development Period by
written, recorded notice.

During the Development Period, the Founder shall select the members of the Design
Review Committee, and shall have the right to amend, alter and change the Master Deed
Restrictions or any other document, Declaration, rule, or guideline at any time without
the consent of any person, party or entity.

1.6 Association Definitions.

(a) Association. Any District Declaration shall each establish an entity to
maintain the portion of the Commons contained within the area made subject to the
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respective Declaration, and to enforce the Declaration. To accomplish this each District
Declaration shall establish an “Association” whose members are the Owners of Parcels
within the land subject to that Declaration. The Town Center Declaration or other
commercially oriented Districts may establish either an Association or a management
entity. When used in this instrument, the term “Association™ may include such an entity,
unless the context requires otherwise. The name of the Association is as provided in the
applicable Declaration.

(b)  Member. Each Owner is a “Member” of the Association, as provided in
the Declaration.

(¢}  Board “Board” is the Board of Directors of the Association.
(d)  Articles. “Articles” are the Articles of Incorporation of the Association.
(e)  Bylaws. “Bylaws” are the Bylaws of the Association.

H Community Meeting. The “Community Meeting"’ is the public meeting of
Members for discussion and voting, as described in the applicable Declaration.

(g)  Assessments. “Assessments” is the collective term for the following
Association charges:

(i} . General Assessment. The “General Assessment” is the amount allocated
among all Members to meet the Association’s annual budgeted expenses.

(i1)  Individual Parcel Assessment. An “Individual Parcel Assessment” is a
charge made to a particular Parcel Owner for charges relating only to that Parcel,
or for Zone charges.

(i)  Special Assessment. A “Special Assessment” may be charged to each
. Parcel for capital improvements or emergency expenses.

(iv)  Other Assessments. Other Assessments may be charged as provided in
these Master Deed Restrictions or in the applicable Declaration,

Development
ARTICLEIL: | Plan

2.1  Mixed Use.
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(a) Separate Declarations. The Founder intends to develop residential,
condominium, rental apartment, mixed-use and commercial Districts within the Master
Plan Area, all of which are intended to be an integral part of the community. These
Districts will each be submitted and subject to separate Declarations to provide a
standard of maintenance, to adopt covenants and restrictions for use of the property, to
establish budgets, and to establish for each an Association or other management entity.

(by  Cooperation. Operation of Florence Gardens will require cooperation
between the District Associations or other management entities including any merchants’
associations, if any. It is anticipated that the entities will meet on a regular basis to
discuss activities and common concerns.

2.2 Property Subject to Master Deed Restrictions.

(a) Initial Property. Property subject to these Master Deed Restrictions shall
be known as “Florence Gardens,” and shall consist initially of the Master Plan Area.

(b)  Additional Property. The Founder may, from time to time in its sole
discretion, add any qualified property to Florence Gardens (“Additional Property™) by the
recording of a supplemental instrument submitting the qualified property to these Master
Deed Restrictions. Any of the following properties, if owned by the Founder, or a related
or affiliated entity (or with the consent of the owner and the Founder), shall be
considered “Qualified Properties”:;

) propetty, any portion of which is within one mile of any portion of
_ Florence Gardens, whether or not contiguous (including property separated from
Florence Gardens by a public street, body of water or other property); or

(ii)  any other property with a reasonable relationship to Florence Gardens as
determined by Founder.

(c) Withdrawal of Property. Properfy may be removed from these Master
Deed Restrictions with the consent of the Founder and the owners of all property within
~ the property to be withdrawn, along with any necessary governmental approvals.

2.3 Submission of Property to Declaration. The Founder intends that any property
within Florence Gardens which is conveyed or leased to a party other than the Founder
be made subject to a Declaration. If through error a Declaration is not recorded prior to,
or at the time of, such a conveyance, the Founder shall have the right to record a
corrective instrument imposing upon such property a plan for assessments and use
restrictions consistent with that agreed between the parties in the purchase and sale
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agreement or other instrument, or, if no such agreement exists, consistent with other
similar property within Florence Gardens.

2.4  Master Plan. The Master Plan and conceptual drawings represent the current
intent of the Founder for the development of Florence Gardens. However, the Master
Plan and conceptual drawings are subject to change and may be modified based on
market conditions, governmental or engineering requirements, changing land use
conditions and other modifications which may be made as development progresses all at
the sole discretion of Founder.

Design Standards
ARTICLE IIT:

3.1  Establishment of Design Standards. The Founder has established the Design
Standards, which comprises the following, all as may be amended from time to time:

(a)  The Architectural Regulations, which guide the design of buildings and
other “vertical” improvements and describe the materials of which these improvements
may be constructed; and

(b)  Landscape Regulations, which regulate erosion control, stormwater
detention, irrigation, landscape lighting, preservation of existing trees, the planting of
new trees and plants, walkways, pathways, gardens and any other such “horizontal”
improvements.

()  Design Review Procedures which describe the review process for
compliance with all of the above.

In addition, the Founder shall prdmulgate a Master Plan and the Founder and/or
the Design Review Committee shall promulgate such oiher rules and regulations
regarding setbacks, Lot coverage and other matters.

All construction within the Master Plan Area shall comply with the Design Standards in
effect at the time of the submittal, unless a variance is granted as provided herein,

3.2 Permitted Uses. Permitted uses for Parcels, which may include residential use,
civic use, recreational use or retail, office, mixed use, restaurants, schools, private clubs,
hotels, bed and breakfasts or other commercial use, shall be determined based on the
Design Standards and the terms of the applicable Declaration. At the Founder’s
discretion, the Founder shall record the determination of permitted uses at the time of the
Parcel’s addition to Florence Gardens, or at any time up to and including the time of
conveyance of the Parcel to someone other than the Founder, If the Founder fails to make
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such a determination of record, the Design Standards, or the approval of the building or
modification under Article IV, may describe permitted uses. Uses may be revised by
modification of the Design Standards in accordance with Section 3.4; however, no such
modification shall require the removal or cessation of a legally existing use on a
particular Parcel without the Parcel Owner’s consent.

3.3 [Intentionally Deleted]
3.4  Modification of the Design Standards. With the consent of the Founder, the

Design Review Committee may revise any part of the Design Standards from time to
time for any of the following reasons:

(a)  To make changes which the Design Review Committee believes will
better accomplish the objectives of Florence Gardens;

(b)  To include new materials or techniques deemed to be suitable to Florence
Gardens;

(c) To adjust for market conditions; or

(d)  To recognize changing land use conditions over time, both from within
and outside Florence Gardens.

3.5  Applicable Governmental Codes. It is the infent of the Founder that the Design
Standards be consistent with all applicable requirements of state and local law. In the
event of a conflict, Founder-and the Design Review Committee shall be afforded the
opportunity to.attempt to resolve the issue with the applicable agency and, if necessary,
revise the Design Standards.

Review
ARTICLEIV: | Procedure

4.1  Design Review Committee. The Design Review Committee shall have a
minimum of three members as follows:

(a) " Founder’'s Appointees. The Founder shall appoint all of the members
during the Development Period, as defined in Section 1.5. Founder’s appointees shall
serve at the pleasure of the Founder.

(b}  Association’s Appointees. At the sole discretion of the Founder during the
Development Period, The Neighborhood, Town Center and any other District
Associations may be permitted to appoint one or more members who are not affiliated
with the Founder to the Design Review Committee. Such appointees, if permitted by
Founder, shall vote on matters based upon the authority granted them by the Founder.
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After the Development Period, assuming that a Town Center Association and other
District Associations are formed, the Neighborhood Association shall appoint members
to the Design Review Committee who are not Owners within the Town Center or any
other Districts. The Neighborhood will retain the voting power of sixty percent (60%) of
the total members of the Design Review Committee. The Town Center Association shall
appoint members with the voting power of twenty percent (20%) of the total members’
voting power. The other District Associations shall collectively by any method they agree
appoint members with the voting power of twenty percent (20%) of the total members’
voting power, each voting their respective percentages either as a block or by individual
Association as they determine in their sole discretion. In the event that there is only other
District Associations or the Town Center Association in effect at end of the Development
Period, but not both, then the Neighborhood will retain the voting power of eighty
percent (80%) until such time as there are either a Town Center or other District
Associations established at which time the Neighborhood Association’s voting power
will be reduced to sixty percent (60%).

Any of the Town Center and District Associations may establish a Design Review
subcommittee of the Design Review Committee that has powers established in this
Article IV. Membership of the respective Design Review subcommittees must include
the voting members of the Design Review Committee who are members of a District
Association.

4.2 Construction Subject to Review.

(a) - -Parcels. Prior to construction, the Design Review Committee must review
and approve construction plans, the contractor and/or builder, and specifications for all
improvements on any Parcel within the Master Plan Area. No construction on any Parcel
shall begin and no improvements on any Parcel shall be modified except in accordance
with an approved plan, Once a plan is approved, any modification to that plan, or any
modification to the finished Parcel, must also be reviewed and approved. Also, if
following approval there is-a change in designers, architects or builders, or the Parcel is
sold to another party, then the:new parties are subject to the same obligations as set forth
herein and the new designer, architect or builder must be acceptable to the Design
Review Committee.

(b)  Commons. Construction of any structure upon the Commons (other than
initial construction by the Founder), or modification of any existing structure, as well as
any material alteration of the landscaping or topography of any Commons, must be
approved in advance by the Design Review Committee.
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(©) Scope, The Design Standards shall set standards for all aspects of the
Parcel visible from the outside, including without limitation the size, shape and
architectural style of the building, its roof, windows, doors, porches and other
components, placement on the Lot, fences, walls, outbuildings, drainage, paving and
landscaping and all finish materials. The Design Standards may also regulate the type,
placement and number of residential or business units that may be constructed on a
Parcel and the uses to which those units may be put. Review shall include materials and
color selection and selection and placement of any ornamentation or functional
accessories, including but not limited to the following:
(i) materials and color selection for the main building and any outbuilding
(including roof, doors, windows and trim);
(iiy  driveways, walks, patios and other ground surface materials;
(iiiy  antennas, satellite dishes or receivers, solar panels or other devices which
are visible from outside the Parcel;
(iv)  fountains, swimming pools, whirlpools or other pools;
(v)  privacy walls or other fences and gates;
(vi)  awnings, flower boxes, shelves, statues, or other outdoor ornamentation,
and window coverings visible through the window;
(vil)  construction trailers or other trailers, temporary structures, tents, shacks,
and sheds;
(viil) signage of any type; and
(ix) permanent or semi-permanent play equipment, whether or not secured,
such as tree houses, basketball hoops and backboards, and backboards,
skateboard ramps and swing sets.

The listing of a category does not imply that such construction is permitted.

(d) Exception.  Interior construction and modifications not affecting the
external structure or appearance of any building are not subject to review. However,
construction drawings are required as part of the review process to assist in interpreting
the design. Anything to the forgoing not withstanding, the Founder and the Design
Review Committee each has the authority to require and enforce certain energy efficient
standards and security and communication standards and modify those standards from
time to time in its sole discretion.

(e) Trees. The Design Review Committee may require the relocation and
replanting of trees which must be removed for construction. If particularly significant
trees are found within the building setback lines, the Design Review Committee shall
determine whether the placement of the building should be altered to accommodate the
trees, or whether the trees may be removed. Setback lines, easements and right of ways
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may be altered by the Founder or the Design Review Committee to accomplish the
foregoing.

@ Drainage. The Property has been designed as a low impact development
which provides, among other things, for bio-retention cells and swales to facilitate
surface water management. All plans shall comply with applicable drainage, water
conservation, erosion control and storm water detention requirements. No alteration of
existing grade or any planting, fences or other improvements which alter the flow of
water shall be permitted without the express consent of the Design Review Committee.
Notwithstanding the above, or anything contained herein, the Design Review Commitiee,
the Founder, and the Associations shall not be liable for any adverse physical conditions,
drainage, soil or other issues relating to a Lot or Parcel and construction or development
thereon, nor are the Design Review Committee, the Founder and the Association liable to
repair any such conditions.

(g)  Modifications. Modifications after completion of construction, or
additions or changes to the approved plans during construction must be reviewed and
approved. However, review is not required to paint with originally approved materials
and colors, or to replace the roof or other components with duplicates of the original
material. Significant new landscaping, grading and any removal or substantial pruning of
trees or plants must be approved in advance.

(h)  Sidewalks. The Master Plan provides for a “Walkway System” within the
Property... Portions of the Walkway System will be located in the rights of way adjacent
to the front and side property line of Parcels or within the boundaries of the Parcels. The
Founder will design the Walkway System which might include a hard walking surface,
landscaping, irrigation, lighting and benches, among other improvements. The Founder
will provide to the Owner of each Parcel a specific design for the segment of the
Walkway System that will be located on or adjacent to any portion of his/her Parcel.
Each Owner will be responsible for the cost of the construction and installation of the
Walkway System adjoining his/her Parcel and will be required to construct the
improvements upon demand by Founder and/or the Design Review Committee according
to the approved plans and specifications designed by Founder.

4.3 Review Procedure.

(a)  Application. The plans to be submitted for approval shall include (i) the
construction plans and specifications, including all materials and colors, (ii} elevations of
all proposed improvements (iii) proposed clearing, grading and landscaping, and (iv) all
other items required by the Design Review Committee. Plans and specifications for
review shall be submitted in the form required by the Design Review Committee.
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(b)  Uniform Procedures. The Design Review Committee may establish forms
and procedures for the review of applications, including review costs and fees, if any, to
be paid by the applicant. The Design Review Committee may provide lists of approved
materials and may allow for staff review and approval of routine or minor matters.

(c)  Basis for Decision. Applications shall be approved or denied based upon
compliance with the provisions of the Design Standards and overall quality of design. If
the Design Review Committee rejects an application due to overall design quality,
despite compliance with the Design Standards, the Design Review Committee shall make
suggestions for improving the design.

(dy  Variances. The Design Review Committee may grant variances from the
Design Standards based on existing topographical or landscape conditions, existing trees,
or architectural merit. Any such variance must be in writing. Approval of a variance does
not constitute a precedent for other applications, and such requests may be arbitrarily
denied.

{e)  Notification: Construction; Inspection. The Design Review Committee
shall make best efforts to notify the applicant of its decision within the time allowances
set out in its Design Standards and/or other rules and regulations promulgated by the
Review Board. However, a:delay in reviewing an application shall not be deemed
approval for construction. If approval is given, construction of the improvements may
‘begin. All construction. must comply with the submitted plans. The Design Review
Committee or its agent may inspect the property during construction but has no
obligation to make any such inspection.

) Completion. When the primary building and landscaping are completed in
substantial compliance with the approved plans and specifications and within the time
limits ‘described in Article V; the Design Review Commiittee shall issue a Certificate of
Substantial Conformance. The Certificate shall describe any areas of deficiency that need
to be corrected. All Fines and other enforcement shall be waived so long as the
deficiencies are corrected within sixty (60) days. All Fines constitute a lien and are
enforceable in the same manner as an assessment. Upon correction of all deficiencies, the
Design Review Committee shall issue a Certificate of Completion and Release in
recordable form,

(g)  Governmental Compliance. Owners are responsible for making sure that
construction conforms to governmental regulations and all local building codes. The
Design Review Committee is not responsible under any circumstances for any non-
compliance by Owner with respect to governmental requirements.

page 15



4.4 Approval of Architects, Builders.

(a) Generally. The creation of the Florence Gardens streetscape depends on
the quality of design and construction and adherence to the Design Standards. While
architects, designers and builders may be selected by the Owner, at the sole option of the
Founder, which privilege may be withdrawn or modified on all or portions of the
Property at any time, no architect, designer or builder may be used without the express
written consent of the Founder or the Design Review Committee. Approval of architects,
designers and builders is necessary to insure quality consiruction and a reasonable spirit
of cooperation. The Founder or the Design Review Committee will publish applications,
rules and procedures governing the approval of architects, designers and builders from
time to time.

(b)  Architects. Architects must be approved by the Founder or the Design
Review Committee before submitting plans on behalf of his Owner/client. Approval
shall be based on quality of past work, client satisfaction and understanding of, and
willingness to work within, the Design Standards, all as determined in the Founder’s and
Desigh Review Committee’s sole discretion.

(©) Builders. Builders must be approved by the Founder or by the Design
Review Committee before building in Florence Gardens. Approval may be withheld for
any reason or no reason in their sole unfettered discretion. Approval shall be based on
willingness to build in accordance with approved plans and specifications, quality of past
work, client satisfaction and. financial history. Builders must agree to comply with
construction regulations and. build in accordance with the approved plans and
specifications. Builders may be required to post a deposit for compliance and damages.
Failure to comply may result in Fines, forfeiture of the deposit and revocation of the right
to build in Florence Gardens.

435 Enforcement.

(a)  Fines. The Design Review Committee may require the builder or Owner
to post a deposit from which the Design Review Committee may deduct Fines for failure
to comply with the approved plans and specifications, tree regulations and rules for
builder conduct. The collection of a Fine shall not in any way diminish the available
remedies at law or equity.

(b}  Suit Permitted. If any construction is begun which has not been approved

or which deviates from approved plans and specifications, the Design Review
Committee, the Founder or the Association may require the Owner to resolve the dispute
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through binding arbitration or may bring suit seeking damages, specific performance,
declaratory decree and/or injunction, or any other remedy at law or in equity. The Board
shall be empowered to bring suits on behalf of the Association. If suit is brought and the
court finds that the construction was not approved or that the construction deviated from
the approved plans or specifications, then the party bringing suit shall also be awarded
reasonable attorney’s fees, costs and expenses even if the relief requested is not granted.

{c) Trees. Improper cutting, removal, lack of care or intentional damage to
existing trees is subject to fines plus a requirement that the tree be replaced with an
approved species of comparable caliper, or, if approved by the Design Review
Committee, a combination of trees totaling the caliper of the removed tree. Fines shall be
set by the Design Review Committee.

(d)  Drainage. After reasonable notice (except in an emergency), the Founder
or the Association shall have the right to enter onto a Parcel and correct improper grading
or other modification to the Parcel which causes drainage problems. Such corrections
shall be made at the cost and expense of the Owner of the Parcel, who shall promptly
reimburse the Founder or the Association, as applicable. The Parcel shall be subject to a
lien for the cost if not paid. The Founder or the Association, as applicable, shall not be
required to repair or replace landscaping or other improvements after such action.

()  No Waiver. Failure to enforce any provision of these Master Deed

Restrictions shall not be deemed a waiver of the right to do so at any time thereafter.
Variances from .the.Design Standards may be granted in particular circumstances;
however, such variances shall not create a precedent for other applications. The Founder
or its assignee shall have the unfettered right to interpret the Design Standards.
4.6 Liability. The Design' Review Committee may act in its sole discretion in
approving or disapproving all plans and specifications submitted to it. Neither the
Design Review Committee, nor any individual member thereof, shall be liable to any
person for any official act of the Design Review Committee in connection with submitted
plans and specifications, except to the extent the Design Review Committee or any
" individual member thereof acted with malice or wrongful intent,

Approval by the Design Review Comunittee does not necessarily assure approval by the

appropriate governmental authority. Notwithstanding that the Design Review Committee

has approved the plans and specifications, neither the Design Review Committee nor any
of its members, nor the Founder, shall be responsible or liable to any Owner, builder,
contractor or any other party with respect to any loss, liability, claim or expense which
may arise by reason of such approval or failure to approve.
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Neither the Association, the Design Review Committee or any agent thereof, the Founder
or any of its partners, employees, agents or consultants shall be responsible in any way
for defects in any plans or specifications submitted, including drainage, revised or
approved in accordance with the provisions of the Design Standards, nor for any
structural or other defects in any work done according to such plans and specifications.
In all events, the Design Review Committee shall be defended and indemnified by the
Association in any such suit or proceeding.

No approval of plans and specification and no information in the Florence Gardens
Design Standards shall be construed as representing or implying that such plans,
specification or standards will, if followed, result in a properly designed Residential Unit
or other structure. Such approvals and standard shall in no event be construed as
representing or guaranteeing that any residence will be built in a good workmanlike
manner.

4.7 Town Center. If a Town Center is developed, the Founder, during the
Development Period, or the Town Center Association, after the Development Period,
may at any time establish a separate Town Center Design Review Subcommittee, which
shall operate in the same manner, and have the same powers, as the Design Review
Committe¢ established by these Master Deed Restrictions but which shall have
Jjurisdiction over only that property within the Town Center. During the operation of such
Town Center Design Review Subcommittee, the original Design Review Committee shall
continue to be the Design Review Committee for Florence Gardens and shall contite to
review and approve any construction or modification within the Neighborhood, while any
construction or modification within the Town Center must be reviewed and approved by
the Town Center Design Review Committee but shall not be required to be reviewed or
approved by the Design Review Committee except that the Design Review Committee
shall have final authority over all matters that relate to enforcement of the intent of
Founder’s Statement of Purpose for Florence Gardens, and to the extent that any matters
addressed by the Town Center Design Review Subcommittee shall conflict with the
Founder’s Statement of Purpose, in the sole opinion of the Design Review Committee,
the Design Review Committee shall have final authority over those matters. If the
Founder or Town Center"Association fail to establish such a Town Center Design Review
Subcommittee, or if such board ever ceases operation, then all construction or
modification within the Town" Center shall be subject to review by the original Design
Review Committee.

4.7a. Other Districts. Any Districts established by the Founder shall, for design review

purposes, be entitled to the same method of autonomy for design review authority as the
Town Center and may establish a Design Review Subcommittee. In such cases the
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District Design Review Subcommittee and the Design Review Committee shall have the
same scope of authority and rights as provided in 4.7, above.

4.8  Financial Support. The Associations shall pay the professionals and staff
reasonable compensation for serving on the Design Review Committee, as determined
from time to time by the Board. All members and all professionals and staff shall be
compensated for expenses. The Associations shall set the Design Review Committee’s
review fees to cover all or part of the expected cost of its operation. If fees do not cover
the cost, the Association shall fund the deficit. Fees shall not be intended to create a
surplus, other than an ordinary operating fund for the Design Review Committee to
which any excess fees shall be contributed. The Design Review Committee may employ
personnel or contract with individuals or companies as necessary to assist in the review
process.

4.9 Environmental Protection. To secure the natural beauty of the Property,
the Design Review Committee may promulgate and amend from time to time rules and
regulations which will govern activities which may, in its judgment, be hazards or threats
to the environment including but not limited to such items as the application of certain
fertilizers, pesticides or other chemicals. Failure of any Owner or tenant of Owner to
-comply with the requirements of such rules and regulations shall constitute a breach of
this instrument. The Design Review Committee may further prohibit or restrict the
introduction, planting or cultivation or vegetative species that the Design Review
Committee in its sole discretion considers invasive or otherwise undesirable.

Areas determined to be jurisdictional wetlands by the US Army Corps of Engineers will
be designated on the recorded plat for each Lot containing wetlands. Areas designated as
wetlands within a Parcel may not be drained, filled, dredged, aliered or otherwise
impacted in any way without the express consent through the issuance of the appropriate
permit(s) by the US Army Corp of Engineers and/or the Mississippi Departments of
Marine Resources and/or any other state of federal regulatory agency that may have
jurisdiction over wetlands. Normal mowing in wetland areas is, however, permitted.

The Association and the Founder, during the Development Period, hereby reserves unto
itself a perpetual and releasable right and license on, over and under all Property
including Parcels for the purpose of taking any action necessary to effect compliance
with such environmental rules and regulations. The cost of such action by the Founder
shall be paid by the respective Owner(s) of the Parcel(s) upon which the violation occurs.

4.10  Applicability to the Founder. Notwithstanding anything contained herein to the
contrary, the Founder is not obligated by and subject to the provisions of this Article I'V.
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Covenant to Complete
ARTICLE V: | Building on Parcel

5.1 Restrictions on Building, Resale,

(a) Restriction; Purpose. To allow for community development and to
discourage speculation which results in empty Lots or Parcels, the Owner of a Parcel
must substantially complete construction of a primary building on the Parcel, in
accordance with plans and specifications approved by the Design Review Committee
within a limited period of time (the “Construction Period”), as described in Section 5.2,
unless the deed or other recorded instrument from the Founder releases or modifies the
restriction as to that Parcel.

()  Completion. A primary building shall be considered complete when it has
received a Certificate of Substantial Conformance as described in Section 4.3, and
satisfies the requirements for receiving a certificate of occupancy from the appropriate
governing authority.

(c) Holder of Rights. The right to enforce this Article V is held originally by
the Founder, who may assign these rights at any time to the Design Review Committee or
to the applicable Association or management entity. The time limit for construction does
not apply to any Parcels held by the Founder or any entity related to or affiliated with the
Founder. At the end of the Development Period as defined in Section 1.5, all of the
...Founder’s rights under this Article V shall be automatically assigned to the applicable
Association or management entity.

5.2 Construction Time Limit. Unless otherwise specified in the deed or other
recorded instrument from the Founder, Owner shall:

(a) Submit initial plans and begin the design review process within twenty-one
“(21) months from the closing date of the purchase of the Parcel;
~ (b)  Begin construction of a primary building on the Parcel, in accordance with
_ approved plans and specifications, within twenty-four (24) months from the closing date
(the “Construction Start Date™);

(¢c) . Diligently pursue construction once construction has begun; and
(d)  Substantially complete the building, including landscaping, within twelve

(12) months from the Construction Start Date for Residential Parcels, and within eighteen
months for Special Use Parcels and other Parcels (the “Required Completion Date”).
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Failure to make significant progress during any thirty-day period shall be considered a
failure to diligently pursue construction under (c). The time periods in {a), (b) and (d),
shall be extended for casualty, extreme material shortages, extreme weather conditions
other significant matters beyond the builder’s control or by the approval of the Founder
or Design Review Committee.

5.3  Enforcement. If Owner fails to comply with the requirements of Section 5.2 or if
Owner deviates from the approved plans and specifications and fails, after reasonable
notice, to correct the deviation, then Founder shall have the following options:

(8)  Asto 5.2 (a) and (b): the right, but not the obligation, to repurchase the
Parcel for a total purchase price equal to the amount paid by Owner to Founder or any
related entity for the purchase of the Parcel.

(b) Asto 5.2 (c)and (c): Unless Owner has obtained a Certificate of Completion
and Release as provided in Section 4.3, and except as provided in Section 5.4, Founder
may exercise its rights against Owner as provided below at any time before the Required
Completion Date or within two (2) years after the Required Completion Date (i) if the
improvements are complete but do not conform to the plans approved by the Design
Review Committee, or (ii) if the improvements made do conform with the approved plans
but remain incomplete. Founder may preserve its enforcement rights by recording,
within two (2) years after the Required Completion Date, a lien or other notice of its
intent to exercise its rights. Founder may assign any or all of its rights under this Section
5.3, and may exercise any of its rights through an assignee or other designee.

Founder may repurchase-the Parcel for a total purchase price equal to the amount paid by
Owner to Founder or any related entity for the purchase of the Parcel, plus the Fair
Market Value, as defined below, of any improvements made in accordance with plans
approved by the Design Review Committee. Any mortgage or lien on the Parcel, all
closing costs for the repurchase and a resale fee equal to 10% of the Fair Market Value of
any improvements made on the Parcel in accordance with plans approved by the Design
Review Committee shall be deducted from the amount required to be paid to Owner by
Founder,

Fair Market Value shall be defined as the value established by an independent appraiser,
selected in the manner provided below (the “Independent Appraiser”), who is experience
in appraising residential properties of the character and qualify of the properties
developed in Florence Gardens. The method of selection the Independent Appraiser shall
be as follows: Owner shall be given an opportunity to select an appraiser qualified with
the experience as provided above, or in the absence of the Owner or unwillingness of the
Owner to make such selection in a timely manner, an alternate shall be selected by

page 21



Founder, who is not related to Founder in any way, to make the appraiser selection on
behalf of Owner; Founder will select a qualified appraiser; and the two appraisers will
then, by agreement, select a third appraiser who will become the Independent Appraiser.

(¢) If an improvement is commenced and construction is then abandoned for
more than thirty (30) days or construction is not completed by the Required Completion
Date, afier the proper notice is given, the Association may impose a Fine of not less than
$500 per day on the Owner of the Parcel until construction is resumed, or the
improvement is completed, whichever is earlier, unless the Owner can prove to the
satisfaction of the Board that such abandonment or delayed construction is for
circumstances beyond the Owner’s control. Such charges shall be a Special Assessment
and a lien against the Parcel as provided.

The remedies provided in this section are at the Founder’s option and may be exercised
together or separately as Founder deems appropriate, and are not intended in any way to

limit the remedies under Section 4.5 (b).

5.4 Subordination to Mortgage.

(a) Effect. Founder and any designee or assignee of Founder’s rights under
Section 5.3 agrees to subordinate its right of repurchase to the first mortgage or deed of
trust liens of an institutional lender (specifically including FNMA, FHLMA, any bank,
savings and loan association, c¢redit union or other such institution) under the terms of
this section, which shall be -effective whether or not noted in the deed. A lender in
granting a mortgage or other lien subject to this right of repurchase agrees to these terms.
Except as described in this section, the right of repurchase by Founder or its applicable
designee or assignee shall not be subordinate to any other encumbrances.

(b) Assumption of Mortgage. If Founder exercises its right of repurchase while
“lender’s mortgage or other lien encumbers the Parcel, Founder shall take the Parcel
subject to the mortgage or other lien, and lender in granting a mortgage or other lien
subject to this right of repurchase agrees to allow Founder or its applicable designee or
assignee fo repurchase the Parcel subject to the mortgage or such other lien.

(c) Mortgage Foreclosure. If lender seeks to foreclose the lien of its mortgage or
other lien or accepts a deed in:lieu of foreclosure before the Required Completion Date or
within two (2) years thereafter and Founder has not provided a release and satisfaction of
its rights as provided in Section 5.1, Founder shall be notified of the foreclosure action or
conveyance. Founder’s rights of enforcement under Section 5.3 shall not be extinguished
by foreclosure or deed in lieu of foreclosure but shall continue as a restriction on the
Parcel and may be enforced against Lender or any subsequent Owner.
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(d) Extension. If lender has acquired title through a foreclosure or a deed in lieu,
then lender may give notice to Founder that it wishes to extend the Required Completion
Date. Founder shall be given thirty (30) days after such notice from lender in which to
exercise a repurchase right by payment to lender of the amount obtained or bid by the
lender in such foreclosure (or amount owed, for deed in lieu), plus interest at the stated
rate of the note (not default rate) provided by the mortgage or deed of trust at the time of
foreclosure or deed in lieu. Founder may exercise such rights whether or not the
conditions for default under Section 5.3 are met at the time the notice is given. If Founder
does not exercise its repurchase right, then Founder shall grant, in recordable form, an
extension of the construction period provided in Section 5.2 as follows:

(i) If construction of the primary building has not begun, the date of the
foreclosure or deed in lieu shall be considered the new closing date.

(if)  If construction of the primary building has begun, lender shall have a new
Construction Start Date of four (4) months from the date of the foreclosure or deed
in lien, to allow lender to contract with a builder and to complete the design review
process for any modifications to the approved plans and specifications. Lender or
lender’s assignee must then diligently pursue construction and substantially
complete the building, including landscaping, within a reasonable time, based on
the amount of completion. The amount of time to complete construction shall not
exceed the time which would have been allowed under Section 5.2 (d), beginning
from the new Construction Start Date.

Subject to the extended dates, Founder’s rights of enforcement under Section 5.3 shall
continue as a restriction on the Parcel.

5.5 . Resale Restriction. - If Owner desires to sell its Parcel before construction is
complete and before’ Owher has obtained the Certificate of Completion and Release,
Owner is required to notify Founder or the Association of its intention to sale and when a
agreement to purchase has been concluded, Owner is required to provide Founder or the
Association with the name and address of the Owner’s purchaser. In such an event, the
new Owner shall be subject to all of the terms, conditions and restrictions as set forth
herein, except that the Plan Submittal Date, Construction Start Date and Completion Date
will be subject to amendment by the Founder or the Design Review Committee, in their
sole discretion, upon the submission and approval of a revised application by the new
Owmer in accordance with the provisions of Article [V, above.

If an Owner fails to give the required notice prior to the sale of a Parcel upon which
construction of improvements has not been completed and a Certificate of Completion
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and Release has not been granted, then the Founder shall have available all remedies at
law and in equity, against both the original Owner and the subsequent Owner. In
addition, in such an event the Plan Submittal Date, Construction Start Date and
Completion Date shall continue to run from the date of the original closing of the sale
from the Founder to the original Owner and all of Founder’s rights, including those
provided in 5.3, above, shall be preserved and binding on the new Owner.

Founder’s Additional
ARTICLE VI: | Reserved Rights

6.1  Easements in Favor of the Founder. The easements reserved in this Section 6.1
are subject and subordinate to those reserved in Section 6.2. The easements provided by
this section are intended to permit the Founder to continue and complete construction of
the Master Plan Area, whether or not that property is ultimately submitted to a
Declaration. Accordingly, the Founder hereby reserves for itself, its successors and
assigns the following easements, which shall benefit all properties within the Master Plan
Area and all other properties owned by Founder or its assigns which are adjacent to, or
reasonably near, Florence Gardens and the Master Plan Area (including property
separated from Florence Gardens by a public road, private road, water or other natural or
manmade barrier), whether or not such properties are developed as part of Florence
Gardens:

(a) Private Roads and Paths. A nonexclusive easement for use of any roads or
streets which are not accepted for dedication to the public and which are intended for
automobile traffic (other than-alleys or other similar access roads which are intended for
use only by residents on that road), along with a nonexclusive easement for appropriate
use of any pedestrian or bicycle paths. If such roads become a primary means of access to
a community which is not made part of Florence Gardens, and Florence Gardens does not
similarly use the roads of such community, such community shall contribute its pro rata
share of the cost of Florence Gardens road maintenance.

(b) . - Utility Easements. A blanket easement upon, across, over, through, and
~under Florence Gardens and the Master Plan Area for ingress, egress, installation,
replacement, repair and maintenance of all public and private utility and service systems.
These systems and services include, but are not limited to, water, sewer, irrigation
systems, drainage, telephone,. electricity, natural gas, television, security, collection of
garbage and recyclable materials, cable or communication lines and other equipment. By
virtue of this easement the Founder, and its successors or assigns, may install and
maintain facilities and equipment, excavate for such purposes and affix and maintain
wires, circuits and conduits. However, the exercise of this easement must not
unreasonably disturb each Owner’s right of quiet enjoyment of his Parcel. These
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cascments may also be used for telecommunications, telephone, cable or internet
setvices, including but not limited to the construction of facilities, as may be owned,
approved or developed by Founder or its assigns and designees.

() Police Powers. A blanket easement throughout Florence Gardens for
private patrol services, and for police powers and services supplied by the local, state and
federal governments. The reservation of such easement does not imply that any such
service shall be provided. '

{d)  Drainage, Erosion Controls. A blanket easement and right on, over, under
and through the ground within Florence Gardens to maintain and to correct drainage of
surface water and other erosion controls. This easement includes the right to cut any
trees, bushes or shrubbery, grade soil, or to take any other action rcasonably necessary
for health or safety or to comply with governmental requirements. The entity which
exercises this easement shall be responsible for notifying the affected Owners (except in
an emergency) but shall not be obligated to restore landscaping or other improvements.
This easement may be exercised at the option of the Founder and shall not be construed
to obligate Founder to take any affirmative action to correct conditions.

(¢)  Encroachment. An easement for any improvements constructed on the
Commons which encroach on any Parcel, whether due to any minor deviation from the
subdivision plat of Florence Gardens or the settling or shifting of any land or
improvements.

(f) Maintenance ~ of Commons. An ecasement for maintenance and
improvement of the Commons at the Founder’s discretion and, to the extent reasonably
necessary, an easement over any Parcel for maintenance of the Commons.

(g)  Continued Construction. To the extent reasonably necessary, an easement
over, under and through any roads, whether public or private, and any other Commons
for construction equipment and any other purpose related to continued construction of
any property within the Master Plan Area.

(h)  Founder’s Rights and Reservations. No provisions in the Articles, the
Bylaws, these Master Deed Restrictions or any Declaration shall limit, and no Owner or
the Association shall intetfere with, the right of Founder to subdivide or re-subdivide any
portions of the Master Plan Area, or any part, Parcel or Lot of Florence Gardens to
complete or alter improvements or refurbishments to and on the Commons and common
facilities or any portion of the Master Plan Area owned by Founder, or alter the
construction plans and designs, or construct such additional improvements or add future
phases as Founder deems advisable during development period of the Master Plan Area.
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Such right shall include, but shall not be limited to, the right to install and maintain such
structures, displays, signs, billboards, flags, temporary construction trailers and sales
offices as may be reasonably necessary for the conduct of Founder’s business or
completion of the work and disposition of the Parcels by sale, lease or otherwise. Each
Owner by accepting a deed or other conveyance document to a Parcel hercby
acknowledges that the activities of Founder may temporarily or permanently constitute
an inconvenience or nuisance to the Owners and each Owner hereby consents to such
inconvenience or nuisance. These Master Deed Restrictions shall not limit the right of
the Founder at any time prior to acquisition of title to a Parcel by a purchaser from
Founder to establish on that Parcel, and Commons, additional licenses, easements,
reservations and rights of way, to itself, to utility companies, or to others as may from
time to time be reasonably necessary to the proper development and disposal of the
Master Plan Area. The Founder need not seck or obtain Association or Board approval
of any improvement constructed or placed by Founder on any portion of the Master Plan
Area, The rights of the Founder under these Master Deed Restrictions may be assigned
by Founder to any successor and any interest or portion of Founder’s interest in a portion
of the Master Plan Area by a recorded, written assignment. Notwithstanding any other
provision of this these Master Deed Restrictions, the prior written approval of Founder
will be required before any amendment to this Section 6.1(h) shall be effective while
Founder owns a Lot or any part of a Parcel of Florence Gardens. Founder shall be
entitled to the nonexclusive use of the Commons without further cost, for access, egress,
ingress, use or enjoyment, in order to show the Master Plan Area to its prospective
purchasers and carry out the Master Plan Area as provided herein. Each Owner hereby
grants, by acceptance of the deed to such Owner’s Parcel, an irrevocable, special power
of attorney to Founder to execute and record all documents and maps necessary to allow
~ Founder to exercise its rights under this Section 6.1(h). This Section 6.1(h) shall be
applicable for so long as the Founder owns any portion of the Master Plan Area.

(1) Reservation of Easement Rights by the Founder. The Founder, for itself
and its assigns, hereby reserves a nonexclusive easement and right of way in, through,

over, and across any area shown as an easement on a plat and in, through, over, and

across any Commons for the purposes of the storage of building supplies and materials,
the installation, construction; maintenance, reconstruction and repair of sanitary sewers,
water pipes, irrigation pipes, electrical wires or cables, telephone wires or cables,
telecommunication facilities, :gas lines, storm drains, television cables, underground
conduits, and related appurtenances to any of same, and for all other purposes reasonably
related to the completion of construction and the provision of utility services, whether
public or private, to Florence Gardens and to other real property in the vicinity of the
Master Plan Area. The Founder hereby reserves for itself and its assigns a nonexclusive
easement and right of way over any and all streets and roads of the Master Plan Area for
purposes of vehicular and pedestrian ingress and egress to any other lands or property
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owned by the Founder, its members and assigns, or any related of affiliated entities of the
Founder or its members. Any and all instruments of conveyance made by the Founder to
the Association with respect to any Commons shall be conclusively deemed to
incorporate this reservation, whether or not specifically set forth in such instruments. At
the request in writing of the Founder, the Association shall from time to time execute,
acknowledge, and deliver to the Founder or its assigns such further assurances of this
reservation as may be necessary.

i) Conveyance of Easements for Utilities and Related Purposes. The
Association is authorized and empowered to grant (and shall from time to time grant)
such other easements, licenses, and rights of way over any Commons for the installation,
operation and maintenance of sanitary sewers, water pipes, electrical wires or cables,
telephone wires or cables, gas lines, storm drains, television cables, underground
conduits, and related appurtenances for any and all purposes benefiting Florence Gardens
and other real property in the vicinity thereof as may be considered necessary or
appropriate by the Founder or Board of Directors for the orderly maintenance,
preservation and enjoyment of any Commons and for the preservation of the health,
safety, convenience, and welfare of the Owners of the Parcels, or the Founder.

6.2  Models; Sales and Management Offices. The Founder reserves for itself and its
assigns the right to maintain and have access to a sales office, a management office and
an unlimited number of models within Florence Gardens. These facilitics may be located
on any Parce!l or any Comumons in Florence Gardens and may be relocated from time to
time at the Founder's discretion. The Founder shall have the right to use any Parcel, the
clubhouse and other Commons for sales, management and other purposes as it deems
_ necessary in it sole discretion. The sales office, management office and models may be
owned by different entities, including builders and other entities unrelated to the Founder.
At the end of its use as a sales or management office or model, the Parcel shall be owned
by the owner of record, subject to all normal covenants and restrictions for Florence
‘Gardens. Subjéct to $tate law and local ordinances, the Founder or its assigns may
maintain signs on the Commons and on the sales otfice, management office and models
advertising Florence Gardens.

6.3 Commercial Use of Images. The Founder reserves the following rights:

(a) Commons. The exclusive right to grant permission, charge for or collect
fees for the Commons to be photographed, sketched, painted or its image otherwise
reproduced for commercial use (including without limitation its use as a motion picture
set or as a background for the display of fashions or other goods); and

page 27



(b)  Exteriors. The right to grant permission for similar reproduction of the
exteriors of any other part of Florence Gardens which can be viewed from streets, alleys
or Commons. Such exteriors may be reproduced without the consent of, or payment to,
the Parcel Owner, but the above right is not intended to prevent any Parcel Owner from
granting its independent permission for any part of Florence Gardens owned exclusively
by that Owner, in which case the consent of the Founder shall not be required.

The Founder may collect a fee for its consent to the use of such images, or for the
providing of support services to photographers or others. The exercise of these rights
shall not interfere with normal and customary rights of architects as to structures
designed by them. Consent of the Founder shall not be required for photography or other
reproductions of the images of Florence Gardens in connection with any news or feature
coverage, for academic purposes, or by any governmental agency or other entity
interested in the promotion of Florence Gardens or Mississippi, the development of
tourism or commerce or any other similar purpose.

6.4 Name,.

(a) Change. The Founder shall have the right to change the name, Florence
Gardens, for all or any part of the property subject to these Master Deed Restrictions.
Founder may, but is not required to, amend these Master Deed Restrictions to reflect the
name change.

(b).  Trademark. The Founder reserves the right to trademark the name
“Florence Gardens” its logo or other name, logo or slogan of the community as a trade
name owned by the Founder. An Owner of a business in the Town Center or other
commercial District may use the trademarked name to describe the location of the
business, and may advertise its business as being located “in Florence Gardens” or other
trademarked name. If requested by the Founder, Owner shall accompany such use with a
symbol or explanation conceming trademark or service mark registration of the name.
Owner may not use the trademarked name in any other manner without the express
permission of the Founder, which may be arbitrarily denied.

General
ARTICLE VII: | Provisions

7.1  Assignment. Founder may assign all or any portion of its rights at any time for all
or part of the Master Plan Area to a related entity, to a successor Founder, or to the
Association. '
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7.2 Additional Property. Unless a notice is recorded specifically to the contrary, the
submission of additional property to a Declaration for Florence Gardens shall
automatically extend the provisions of these Master Deed Restrictions to the additional
property as well. Founder may, but is not required to, record a notice in the public
records extending these Master Deed Restrictions to the additional property or may
modify these Master Deed Restrictions as to the additional property.

7.3 Amendment.

(a) By Members. Except as otherwise specified, these Master Deed
Restrictions or other Declarations or covenants or restrictions contemplated herein may
be amended only with the written consent of the owners of either two-thirds of the
Parcels or two-thirds of the land by acreage within the Master Plan Area whichever
approval can be more readily obtained. During the Development Period, the written
consent of the Founder shall be required as well for any amendment. For the purposes of
this definition, the term “Parcel” may include lots which are not yet platted or improved
but which are indicated on the Master Plan for future development.

(b) By the Founder. Notwithstanding anything contained herein to the
contrary and to the extent permitted by law, and without limiting the generality of the
foregoing, the Founder specifically reserves the absolute and unconditional right to
amend these Master Deed Restrictions without the consent or joinder of any party (i) for
any reason prior to December 31, 2007, (ii) to conform to the requirements of the Federal
Home Loan Mortgage Corporation, Veterans Administration, Federal National Mortgage

Association or any other generally recognized institution involved in the guarantee or -

purchase and sale of mortgages, (iii) to conform to the requirements of institutional
mortgage lenders or title insurance companies, (iv) to comply with governmental
requirements, or (v) to clarify the Master Deed Restrictions’ provisions or correct errors.

(¢)  Limitations.. Whenever any action deseribed in these Master Deed
_Resmctlons requires appfoval of greater than sixty seven percent (67%) of the Parcel
Owners, amendment of that provision shall require the same percentage vote as would be
required to accomplish that action directly. Rights reserved to the Founder may not be
amended without the specific-consent of the Founder. After assignment of Founder’s
rights under Articles IIT and IV to the Association, those provisions shall be amended as
provided in the Declaration.

(d)  Recording. Any amendment shall take effect upon recording in the public
records.

(e) Liens. All fines, liens and assessments as contemplated herein, or in any
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other Declaration or by any Association, shall be a lien on the Parcel or Lot to which it
applies and is collectible by such action at law or in equity, including foreclosure, as shall
afford the aggrieved party a property remedy.

(f) Resort Designation. Founder hereby reserves the right to request that all
or part of Florence Gardens be designated a resort or resort destination as defined under
the laws of the State of Mississippi. No Owner of any Lot or Parcel of Florence Gardens
shall have the right to object to any such request by Founder.

(g) Duration; Termination. The covenants and restrictions contained in
these Master Deed Restrictions shall run with and bind Florence Gardens and the Master
Plan Arca and shall inure to the benefit of and be enforceable by the Founder, the
Association, and all Owners of property within the Neighborhood, their respective legal
representatives, heirs, successors or assigns for sixty (60) years, and shall be
automatically extended for each succeeding ten (10) year period unless an instrument
signed by Owners representing 90% of the votes in the Association and the Founder shall
have been recorded, agreeing to terminate the Master Deed Restrictions as of a specified
date.

7.4 Enforcement. In addition to the various enforcement rights specified in this
instrument, Founder may bring suit in any court of competent jurisdiction to enforce
specific performance of its rights under these Master Deed Restrictions or to seck
damages.

7.5 Green Space Areas. It is the intention of the Founder that the natural, scenic and
recreational resources, soils, wetlands, wildlife, game and migratory birds currently in
evidence on the Property be maintained and enhanced by designation of certain areas of
the Common Area as Green Space, Green Belts or Conservation Areas (collectively as
used herein, “Green Space™) as designated on the plats of the Property filed by the
Founder for record with the Chancery Clerk of Harrison County.

No hunting or trapping shall be permitted on any portion of the Property at any time

except for undesirable, wildlife as authorized and approved by rules and regulations
promulgated by the Association from time to time. The Founder and the Association
expressly reserve the right to erect wildlife feeding stations, to plant small patches of
cover and food crops for wildlife, to make access trails or paths or boardwalks through
Green Space and Commion: Area for the purpose of permitted observation and study of
wildlife, hiking and non-motorized bike riding, to erect small signs throughout the Green
Space designating points of interest and attraction, and to take such other steps as
reasonably necessary and proper to further the Community Use and enjoyment of the
Green Spaces. The Founder and the Association, shall have the right, but shall not be
obligated, to protect from erosion all Green Space by planting trees, plants, shrubs and
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other ground cover where and to the extent necessary, or by such mechanical means as
construction and maintenance of siltation basins, or other means deemed expedient or
necessary by the Founder and/or the Association, respectively. The right is likewise
reserved to the Founder and/or the Association to take steps necessary to provide and
insure adequate drainage ways in the Green Space and Common Areas, to cut fire breaks,
remove diseased, dead or dangerous trees and carry out other similar activities, the cost
of which services to be paid by the assessment of the Association in accordance with the
provisions of this Declaration,

The use of the Common Areas, Common Facilities and Green Spaces by the Owners,
their invited guests and invites shall be governed by the applicable rules, regulations and
policies as from time to time promulgated by the Association. The Founder and/or the
Association shall not be liable for any matter or claim of any nature whatsoever arising
directly or indirectly from the exercise of the right and authority thereby reserved.

7.6 Venue. All disputes, legal proceedings or arbitration shall be filed in Harrison
County, Mississippi.

(Signature Page Follows)
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In witness whereof, the Founder has executed these Master Deed Restrictions as of
the day and year first above written.

FLORENCE GARDENS, LLC,
a Mississippi limited liability company

By:

Martin C. Goldin, Manager

The undersigned Owners of certain Lots or Parcels in Florence Gardens do hereby
execute these Master Deed Restrictions as of the day and year first above written to
indicate their consent to and agreement with the terms, conditions and provisions thereof
and to bind and subject their property to these Master Deed Restrictions.

C A Brown Developments, Inc.
a Mississippi corporation

By:

Craig A. Brown, President

L. J. & L. Enterprises, Inc.,
a Mississippi corporation

By:

Randall J. Cofield, President

Joan Cravens,Inc.,
e P .
a Mississippi corporation

By:

Joan Cravens, President
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Harbor Oaks, Inc.
a Mississippi corporation

By:

David B. Sellers, President

STATE OF MISSISSIPPI
COUNTY OF

PERSONALLY appeared before me, the undersigned authority in and for the
County and State aforesaid, on this the _ day of , 2006 within my
jurisdiction, the within named Martin C. Goldin, duly identified before me, who
acknowledged that bhe is Manager of Florence Gardens, LL.C, a Mississippi limited
liability company, and that for an on behalf of said limited liability company, and as its
act and deed, he executed, signed and delivered the above and foregoing instrument,
after first having been duly authorized by said limited liability company so to do.

GIVEN under my hand and official seal on this the __ day of
2006.

Notary Public

My Commission Expires:

(Additional Acknowledgment Pages Follow) '
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STATE OF MISSISSIPPI
COUNTY OF

PERSONALLY appeared before me, the undersigned authority in and for the
County and State aforesaid, on this the ___day of , 2006 within my
jurisdiction, the within named Craig A. Brown, duly identified before me, who
acknowledged that he is President of C A Brown Developments, Inc., a Mississippi
corporation, and that for and on behalf of said corporation, and as its act and deed, he
executed, signed and delivered the above and foregoing instrument, after first having
been duly authorized by said corporation so to do.

GIVEN under my hand and official seal on this the ___ day of
2006.

Notary Public

My Commission Expires:

STATE OF MISSISSIPPI
COUNTY OF

_ PERSONALLY appeared before me, the undersigned authority in and for the
County and State aforesaid, on this the _ day of » 2006 within my
jurisdiction, the within named Randall J. Cofield, duly identified before me, who
acknowledged that he is President of L. J. & L. Enterprises, Inc., a Mississippi
corporation, and that for and on behalf of said corporation, and as its act and deed, he
executed, signed and delivered the above and foregoing instrument, after first having
been duly authorized by said corporation so to do.

GIVEN under my hand and official seal on this the ___ day of
2006.

Notary Public

My Commission Expires:
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STATE OF MISSISSIPPI
COUNTY OF

PERSONALLY appeared before me, the undersigned authority in and for the
County and State aforesaid, on this the ___day of , 2006 within my
jurisdiction, the within named Joan Cravens, duly identified before me, who
acknowledged that she is President of Joan Cravens, Inc., a Mississippi corporation, and
that for and on behalf of said corporation and as its act and deed, she executed, signed
and delivered the above and foregoing instrument, after first having been duly authorized
by said corporation so to do.

GIVEN under my hand and official seal on this the ___day of
2006.

Notary Public

My Commission Expires:

STATE OF MISSISSIPPI
COUNTY OF

. . . PERSONALLY appeared before me, the undersigned authority in and for the

County and State aforesaid, on this the ___ day of , 2006 within my
jurisdiction, the within named David B. Sellers, duly identified before me, who
acknowledged that he is President of Harbor Oaks, Inc., a Mississippi corporation, and
that for and on behalf of said corporation and as its act and deed, he executed, signed and
delivered the above and foregoing instrument, after first havmg been duly authorized by
said corporation so to do.

GIVEN under my hand and official seal on this the __ day of
2006.

e : Notary Public

My Commission Expires:
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EXHIBIT “A”

Florence Gardens Phase 1-A is recorded in Book 46 at Page 17, Harrison County,
Mississippi.

Florence Gardens Phase 1-B is recorded in Book 47 at Page 8, Harrison County,
Mississippi.
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MISCELLANECUS PAYMENT RECPTH: 12354622
CITY OF GULFPORT

GULFPORT, MS 3$501

DATE: 08/24/23 TIME: 11:00:07
CLERK: vpruitt DEPT:
CUSTOMER{ :
COMMENT -
CHG: PZD PLANNING AND Z0O 380.00
AMOTINT PATD: 380.00
PATD BY: BROWN, MITCHELL & AL
PAYMENT METH: CHECK

23692
REFERENCE:
AMT TENDERED: 380.00
AMT APPLIED: 380.00

CHANGE : .00



Mail PPIN Parcel ID Name Address City State ZIP
Y 56884 0908B-01-006.000 FLORENCE GARDENS LLC (OWNER) 12321 PRESERVATION DRIVE GULFPORT M3 39503
BROWN, MITCHELL, & ALEXANDER, INC
(AGENT) 131 RUE MAGNOLIA BILOXI MS 35930
Adjacent Property Owners(2310PC114)
106587 0908F-01-001.001 FORE WALLACE C P O BOX 3058 GULFPORT MS 39505
127921 0908C-01-001.004 GUIROLA LOUIS JR & STEPHANIE 12453 PRESERVATION DR GULFPORT MS 39503
127920 0908C-01-001.003 MCCULLOUGH MICHAELS & JENNIFER 12457 PRESERVATION DRIVE GULFPORT MS 39503
127919 0908C-01-001.002 OTERO MICHAEL & STACEY L 12461 PRESERVATION DR GULFPORT MS 39503
129014 0908C-01-001.019 GIBSON JASON & ERIN L 12469 PERSEVTION DR GULFPORT MS 39503
105585 0907N-01-003.006 FAMILY WORSHIP CENTER OF GULFPORT | 15011 PARKWOOD DRIVE GULFPORT MS 39503
93312 09070-01-023.023 RANKIN OTIS G & DEBRA S 12530 O'NEAL RD GULFPORT MS 39503
105582 0907N-01-003.003 BANKS ANNEITTAE 15350 HWY 49 N GULFPORT MS 39503
129015 0908C-01-001.020 GIBSON JASON THOMAS & ERIN LYNN 12469 PRESERVATION DR GULFPORT MS 39503
129016 0908C-01-001.021 DENNIS PADRICK D & MARY M 12473 PRESERVATION DR GULFPORT MS 39503
129017 0908C-01-001.022 SHAM MICHAELD Il & EMILY A 12477 PRESERVATION DRIVE GULFPORT MS 39503
118589 0907N-01-003.008 YOCOM BRADLEY A & JEANIE M 13188 O'NEAL ROAD GULFPORT MS 39503
105584 0907N-01-003.005 YOCOM BRADLEY ALLEN & JEANIE MARIE 13188 O'NEAL RD GULFPORT MS 39503
2973 0908G-01-003.000 FORE WALLACEC 14270 CREOSOTE RD GULFPORT MS 39503
105581 0907N-01-003.007 LOFTIN CONSORCIAS 14481 AUTUMN CHASE GULFPORT MS 39503
130174 0908C-01-001.029 FAIRLEY CLAYTON 12481 PRESERVATION DR GULFPORT MS 39503
133037 0908F-01-037.001 HAGWOOD TERESA W 18534 DEER DR SAUCIER MS 39574
56888 0908B-01-008.000 W C FORE TRUCKING CO INC 14270 CREOSOTE RD GULFPORT MS 39503
129024 0908F-01-011.000 GOLDIN ALAN H & HOPE U 12223 PRESERVATION DR GULFPORT MS 39503
129025 0908F-01-012.000 LIEBERMAN STACY RESIDENCE TRUST 14231 SEAWAY RD STE 7000 GULFPORT MS 39503
129035 0908F-01-022.000 WHITEMAN GINA & CHRISTOPHER 13130 WHISTLE CT GULFPORT MS 39503
130172 0908C-01-001.027 LOVELL FRANK A & NANCY D 12478 PRESERVATION DR GULFPORT MS 39503
129009 0908C-01-001.014 GARCIA KENT & LAURRI LEE 12440 PRESERVATION DRIVE GULFPORT MS 39503
129006 0908C-01-001.011 BAKER DONALD G & MARY A -TRUSTEES- 13059 HARTLEY CIR GULFPORT MS 39503
129051 0908F-01-036.000 CLOWER JOHN ROBBINS JR & BARBARA C/O HELEN CLOWER ELMER ARLINGTON TX 76012
129049 0908C-01-001.023 WARD PHILLIP 13062 MIDLAND COVE GULFPORT MS 39503
129011 0908C-01-001.016 FOXJOHN RUSSELL & ANNE BAXTER 12448 PRESERVATION DR GULFPORT MS 39503
129027 0908F-01-014.000 FREITAG JOE & MARLA P O BOX 2277 BAY ST LOUIS MS 39521
129033 0908F-01-020.000 POOLE CRYSTAL DANIEL & MARCUS 13140 LAKE FLORENCE ROAD GULFPORT MS 39503
129034 0908F-01-021.000 JACOBS SUSAN 13134 LAKE FLORENCE RD GULFPORT MS 39503
129045 0908F-01-032.000 BENTZJULIE 13095 LAKE FLORENCE DR GULFPORT MS 39503
129046 0908F-01-033.000 WEEMS LAUREN G -TRUSTEE- 13087 LAKE FLORENCE RD GULFPORT MS 39503



Mail PPIN Parcel ID Name Address City State ZIP
129047 0908F-01-034.000 SUROWIEC WALTER JOSEPH 13081 LAKE FLORENCE RD GULFPORT MS 39503
127922 0908F-01-005.000 GOLDIN SCOTT LEE 12207 PRESERVATION DRIVE GULFPORT MS 39503
130175 0908F-01-041.000 KATSIS KAYE ANNE -TOD- 12199 PRESERVATION DR GULFPORT MS 39503
129030 0908F-01-017.000 GOLDIN FLORENCE 12200 PRESERVATION DRIVE GULFPORT MS 39503
129031 0908F-01-018.000 BARBAY TROY & JILLJOIA 12366 THREE RIVERS RD GULFPORT MS 39503
129005 0908C-01-001.010 LAMBERTH YVONNE 13055 HARTLEY CIRCLE GULFPORT MS 39503
129004 0908C-01-001.009 ENNIS BRADLEY A 13051 HARTLEY CIRCLE GULFPORT MS 39503
129003 0908C-01-001.008 CHAPUIS WILLIAM LYNN & BRENDA S 13047 HARTLEY CIR GULFPORT MS 39503
129054 0908F-01-039.000 JOHNSON STEVEN MICHAEL 14095 RIDGEWAY DR GULFPORT MS 39503
129028 0908F-01-015.000 GOFFJOHN R & CYNTHIA L 12224 PRESERVATION DR GULFPORT MS 39503
129029 0908F-01-016.000 NORRIS JACKR & STEPHANIE D 12216 PRESERVATION DR GULFPORT MS 39503
127924 0908F-01-003.000 EPPERT MELAINE S 12212 PRESERVATION DR GULFPORT MS 39503
129038 0908F-01-025.000 DEGEORGE DOUGLASS DON & APRIL JOY 12191 OLD WHISPER CREEK GULFPORT MS 39503
130173 0908C-01-001.028 BROSIG THOMAS J & ROBIN MIDCALF 12485 PRESERVATION DR GULFPORT MS 39503
129001 0908C-01-001.006 VO SANG & HONG-AN NGUYEN 115 RESERVATION DR GULFPORT MS 39503
133005 0908C-01-001.030 STANICH CHARLES A & ROXANNE Q 3505 FORREST PRESERVE CIR GAUTIER MS 39553
133008 0908C-01-001.033 LANDON HOMES 9113 OLD CCC CAMP ROAD OCEAN SPRINGS MS 39564
129007 0908C-01-001.012 MITCHELL ROBERT ARTHUR 13063 HARTLEY CIR GULFPORT MS 39503
129013 0908C-01-001.018 DUGAR STACEY 112 BALLAY ST BELLE CHASSE LA 70037
129012 0908C-01-001.017 HOME BUILDERS ASSOC OF MS COAST 10480 CORPORATE DR, STE 1 GULFPORT MS 39503
129023 0908F-01-010.000 HOPETIMR & BETTY A 12227 PRESERVATION DR GULFPORT MS 39503
127927 0908F-01-007.000 GOLDIN MICHAEL & RUSSELL -TRUSTEES- 13124 LAKE FLORENCE RD GULFPORT MS 39503
129044 0908F-01-031.000 BURRELL ANDREW C & ASHLEY 12562 LAKE VILLIAGE DRIVE GULFPORT MS 39507
127928 0908F-01-008.000 GOLDIN STEVEN L & DEBORAH H 13123 LAKE FLORENCE RD GULFPORT MS 39503
129036 0908F-01-023.000 BARBAY JORDAN & JORDAN ABULIEL 12179 OLD WHISPER CREEK DR GULFPORT MS 39503
129041 0908F-01-028.000 MCVAY LARRY C Il & EDIRNE A 12190 OLD WHISPER CREEK DR GULFPORT MS 39503
129039 0908F-01-026.000 HATTEN W EDWARD JR & KAREN D 980 COURTHOUSE RD APT 1401 GULFPORT MS 39507
127918 0908C-01-001.001 FLORENCE GARDENS LLC 12271 PRESERVATION DRIVE GULFPORT MS 39503
129010 0908C-01-001.015 DUTRUCH TONI G 12444 PRESERVATION DRIVE GULFPORT MS 39503
129008 0908C-01-001.013 FOX DUNCAN 12396 PRESERVATION DRIVE GULFPORT MS 39503
129050 0908C-01-001.024 BORMANN LEAANN 13058 MIDLAND COVE GULFPORT MS 39503
133041 0908F-01-040.004 SAGGIO NANCY & KELLY NORTHLEE 13748 LAWTON LANE GULFPORT MS 39503
127923 0908F-01-006.000 CULLINANE WILLIAM R JR & SARAH R 12203 PRESERVATION DR GULFPORT MS 39503
127925 0908F-01-004.000 COWART BENJAMIN W & DASHA NOEL 12208 PRESERVATION DRIVE GULFPORT MS 39503
133021 0908F-01-051.000 GOLDIN JASON 13099 LAKE FLORENCE RD GULFPORT MS 39503
129002 0908C-01-001.007 CROMWELL JASON & JOANIE P O BOX 3597 GULFPORT MS 39505



Mail PPIN Parcel ID Name Address City State ZIP
129000 0908C-01-001.005 DOUGLAS DAVID EUGENE & GRACE ELAINE 13024 HARTLEY CIR GULFPORT MS 39503
133040 0908F-01-040.003 SAGGIO NANCY & KELLY NORTHLEE 13745 LAWTON LANE GULFPORT MS 39503
129032 0908F-01-019.000 VANN MICHAEL A & THERESA 13144 LAKE FLORENCE RD GULFPORT MS 39503
127929 0908F-01-009.000 ROGERS JOHN M & CATHERINE 13310 WESTMINISTER BLVD GULFPORT MS 39503
129037 0908F-01-024.000 ABULIEL ANGELA CHRISTIANA 9 GAINSWOOD DRIVE E MARRERO LA 70072
137357 0907N-01-001.060 CHAMBERLAIN DEBORAH R 13000 TURTLE CREEK PKWY GULFPORT MS 39503
137358 0907N-01-001.061 OAKS DARRELL E & VIRGINIA L 13008 TURTLE CREEK PKWY GULFPORT MS 39503
137355 0907N-01-001.058 TATE COREY RENEE JR 13009 TURTLE CREEK PKWY GULFPORT MS 39503
144239 0907N-01-001.099 TURTLE CREEK HOME OWNERS ASSOC 181 MAIN ST BILOXI MS 39530
140955 0908C-01-001.037 GOLDIN MARTIN C 12503 PRESERVATION DR GULFPORT MS 39503
142564 0908C-01-001.038 WESSON AUGUSTUS & ASHLEY 13050 HARTLEY CIRCLE GULFPORT MS 39503
88504 0907N-01-001.000 TURTLE CREEK SUBDIVISION LLC P O BOX 4579 HOUSTON X 77210
144647 0908C-01-001.058 SPIERS BENNIE P & DEBRAJ 12508 WESTWOOD PL GULFPORT MS 39503
144635 0908C-01-001.046 BARANELLO JOHN PAUL & PAMELA ANN 12517 WESTWOOD PLACE GULFPORT MS 39503
144634 0908C-01-001.045 CULLINANE WILLIAM & DEBORAH 12521 WESTWOOD PL GULFPORT MS 39503
144633 0908C-01-001.044 GERWICK CHRISTOPHER M & SHANNON L 12527 WESTWOOD PL GULFPORT MS 39503
144632 0908C-01-001.043 WILKEY MARSHA E REVOCABLE TRUST 12531 WESTWOOD PL GULFPORT MS 39503
144631 0908C-01-001.042 LAVOIE ROBERT J & ROBIN M 13537 WESTWOOD PLACE GULFPORT MS 39503
144630 0908C-01-001.041 PARKER ELMER H JR & CATHY M 12541 WESTWOOD PLACE GULFPORT MS 39503
144629 0908C-01-001.040 KIMBLE ALLECIA SONTIA 12547 WESTWOOD PLACE GULFPORT MS 39503
144640 0908C-01-001.051 BATEMAN PHILLIP EARL & SHERRY DIANA 12542 WESTWOOD PLACE GULFPORT MS 39503
144641 0908C-01-001.052 EVANS JAMES HAROLD JR & SHERTERICA 12538 WESTWOOD PL GULFPORT MS 39503
144642 0908C-01-001.053 WILLIAMS PAUL D & NATASHA R 12532 WESTWOOD PL GULFPORT MS 39503
144643 0908C-01-001.054 MCSHANE PATRICK O Il & PHYLLIS A 12528 WESTWOOD PLACE GULFPORT MS 39503
144644 0908C-01-001.055 GREEN CIERRA C & GACHAVIS M 12522 WESTWOOD PLACE GULFPORT MS 39503
144645 0908C-01-001.056 STEVENSON SOLEDAD 12518 WESTWOOD PLACE GULFPORT MS 39503
144646 0908C-01-001.057 DELRIO EDDY M & LISAY 12512 WESTWOOD PLACE GULFPORT MS 39503
145193 0908E-01-001.112 HODO DEVIN K & SARAH E JAMES 13233 ARTISAN RD GULFPORT MS 39503
145195 0908E-01-001.114 MADELEY SCOTT 13225 ARTISAN RD GULFPORT MS 39503
145166 0908E-01-001.085 DILTS BRENT C 13336 HAWK PLACE GULFPORT MS 39503
145167 0908E-01-001.086 DAVIS JAMES R & KAREN L 13332 HAWK PLACE GULFPORT MS 39503
145168 0908E-01-001.087 BARRETTE CHRISTIAN SCOTT & MARIAHN 13328 HAWK PLACE GULFPORT MS 39503
145169 0908E-01-001.088 ELLIOTT HOMES LLC 1402 PASS RD GULFPORT MS 39501
145170 0908E-01-001.089 MCFARLAND JAMES A & SARAH O 13320 HAWK PLACE GULFPORT MS 39503
145171 0908E-01-001.090 MCCOMMON RICHARD ANTHONY & MARTHF 13316 HAWK PLACE GULFPORT MS 39503
145172 0908E-01-001.091 AMERICAN LEBANESE SYRIAN ASSOCIATED CHARITIES INC MEMPHIS TN 38105



Mail PPIN Parcel ID Name Address City State ZIP
145174 0908E-01-001.093 MANAS KENNETH SALVADOR & MICKI LE 13304 HAWK PLACE GULFPORT MS 39503
145192 0908E-01-001.111 MIRICK CAROLYN 13226 ARTISAN RD GULFPORT MS 39503
145191 0908E-01-001.110 FRONTZ THERESA ANNE & NICHOLAS M 13230 ARTISAN RD GULFPORT MS 39503
145190 0908E-01-001.109 ROGERS STEVEN & SHEILA YVETTE 13234 ARTISAN RD GULFPORT MS 39503
145184 0908E-01-001.103 HODA BRENDA 12224 MUSIC ST GULFPORT MS 39503
145185 0908E-01-001.104 NAMIN ARYA & JAMIE 12220 MUSIC ST GULFPORT MS 39501
145186 0908E-01-001.105 LEVY SAM & DANA G 12216 MUSIC ST GULFPORT MS 39503
145187 0908E-01-001.106 ERICKSON MATTHEW EDWARD -ETAL- 12212 MUSIC ST GULFPORT MS 39503
145188 0908E-01-001.107 DAINES JUDY & KENNETH 12208 MUSIC ST GULFPORT MS 39503
145189 0908E-01-001.108 JOHNSON STEVEN MICHAEL 12204 MUSIC ST GULFPORT MS 39503
145183 0908E-01-001.102 ELLIOTT ASHLEY K & FLEMING JOSHUA T 13305 HAWK PLACE GULFPORT MS 39503
145176 0908E-01-001.095 BAILEY JEFFREY G & RYAN KAY PETRO 13333 HAWK PLACE GULFPORT MS 39503
145177 0908E-01-001.096 DUPLICHIEN CLARK A & MICHELLE M 13329 HAWK PLACE GULFPORT MS 39503
145179 0908E-01-001.098 MOLINO CHRISTOPHER & MERI-MICHAELLE 13321 HAWK PL GULFPORT MS 39503
145180 0908E-01-001.099 OESCHGER DAVID C 13317 HAWK PL GULFPORT MS 39503
145181 0908E-01-001.100 KIGER RONNIE SYLVESTER & AMELIA R 13313 HAWK PLACE GULFPORT MS 39503
145182 0908E-01-001.101 RIVERS SHELIA L 13309 HAWK PL GULFPORT MS 39503
145326 0908C-01-001.061 SINGH MANPREET 12513 ALPHABET RD GULFPORT MS 39503
145330 0908C-01-001.065 WINTER DAVID S & ANNE H 12514 ALPHABET RD GULFPORT MS 39503
145324 0908C-01-001.059 LOWERY THOMAS PAXTON 12529 ALPHABET RD GULFPORT MS 39503
145325 0908C-01-001.060 MELLO JOAQUIN NICOLAS & NICOLET 12521 ALPHABET RD GULFPORT MS 39503
145327 0908C-01-001.062 COOLEY MICHAEL T & WEEKS AMBER M 12505 ALPHABET RD GULFPORT MS 39503
145328 0908C-01-001.063 LEIGH STANLEY & WYNELL 12530 ALPHABET RD GULFPORT MS 39503
145329 0908C-01-001.064 SISSON FALON R & ADAM P 12522 ALPHABET RD GULFPORT MS 39503
145331 0908C-01-001.066 GAGNE CONSTANCE 12506 ALPHABET RD GULFPORT MS 39503
145665 0908C-01-001.078 BOWEN JOSEPH A & SHERRY A 12546 ALPHABET RD GULFPORT MS 39503
145660 0908C-01-001.073 KENDRICK TYLER K & MALLORY D 12537 ALPHABET RD GULFPORT MS 39503
145654 0908C-01-001.067 ALLEN NATANLIE 12585 ALPHABET RD GULFPORT MS 39503
145655 0908C-01-001.068 POOLE LARRY SR & CRYSTAL A 12577 ALPHABET ROAD GULFPORT MS 39503
145656 0908C-01-001.069 CLARK CORNELIUS J & SHAWNDA B KING 12569 ALPHABET RD GULFPORT MS 39503
145657 0908C-01-001.070 ROLING GLORIA JEANNE -TRUSTEE- 12561 ALPHABET RD GULFPORT MS 39503
145658 0908C-01-001.071 HEAD TRACY G 12553 ALPHABET ROAD GULFPORT MS 39503
145659 0908C-01-001.072 COYLE ALAN & MARYLEE 12545 ALPHABET RD GULFPORT MS 39503
145663 0908C-01-001.076 PETERSON TODD MICHAEL & JANA MARIE 12562 ALPHABET RD GULFPORT MS 39503
145664 0908C-01-001.077 BOST GARY B & DONNA M 12554 ALPHABET RD GULFPORT MS 39503
145666 0908C-01-001.079 FREELAND JAMES THOMAS & KIMBERLY 12538 ALPHABET RD GULFPORT MS 39503



Mail PPIN Parcel ID Name Address City State ZIP
145662 0908C-01-001.075 FAIR ERIC M & ROBIN 12570 ALPHABET RD GULFPORT MS 39503
129026 0908F-01-013.000 TRAN JOHN H & TRAN H NGUYEN-TRUSTEE 12215 PRESERVATION DR GULFPORT MS 39503
133013 0908F-01-043.000 SEAL WILLIAM JOSHUA & BOBBI NICOLE 12187 PRESERVATION DR GULFPORT MS 39503
133038 0908F-01-040.001 LEWIS CARTER & NICOLE 18098 LAKE VISTA DR GULFPORT MS 39503
137356 0907N-01-001.059 GONZALES RENALDO & PATRICIA 13001 TURTLE CREEK PARKWAY GULFPORT MS 39503
144638 0908C-01-001.049 GONZALEZ SONYA R 12552 WESTWOOD PL GULFPORT MS 39503
144639 0908C-01-001.050 DUBARD ERIC M & JENICE A 12548 WESTWOOD PLACE GULFPORT MS 39503
145194 0908E-01-001.113 EZELL JOSEPH & BARNETT TRACI 13229 ARTISAN RD GULFPORT MS 39503
145661 0908C-01-001.074 LAKEY TERRY & MARY 12578 ALPHABET RD GULFPORT MS 39503
144637 0908C-01-001.048 HUFF RICHARD & KELLY 12507 WESTWOOD PLACE GULFPORT MS 39503
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8/31/23, 12:21 PM

ORDER DETAILS

Order Number:
IPL0137791
External Order #:
461921

Order Status:
Approved
Classification:
Legals & Public Notices
Package:

BLX - Legal Ads
Final Cost:

$61.60

Payment Type:
Account Billed
User ID:
IPL0023752

UPDATE STATUS

Current Status:
Approved
New Status:

Approved

; Addltlonal Informatlon

ACCOUNT INFORMATION

GULFPORT CITY HALL IP
1410 24 TH AVENUE
GULFPORT, MS 39501
228-868-5705
jversiga@gulfport-ms.gov
GULFPORT CITY HALL

TRANSACTION REPORT

Date

August 30, 2023 11:24:33 AM EDT
Amount:

$61.45

_ORDERNOTES

Update

TOLOS

View Order 813) 2022
PREVIEW FOR AD NUMBER IPL01377910
.~ PUBLIC HEARING

In conformance with Section Vil of the
‘Comprehensive Zaning Ord:nantse of
the City of Gulfport, Mist i, 1979
;as amended‘ natlce Is hereb"’ gwen
E ] , n] i

?tha Gulfport Ctty 1l
4 th:S get 1o G@ng(der the followi

on fir | the ‘William H: Hardy:
;'Bu:!d ng,‘hﬂ() 24th Avenue;._ ]

Parcels
01-001.00¢

(Sindle-family), R-1-10 ¢ iy)
%andc}“4+ (General Urban Zone "Plus”j

i W C

“This the 30th day of Auguist 2023
Keith Williams, Chairman

EQity of Gulfport Planning Commission i

1PLO1377
Sep 6 2023

https://placelegal.meclatehy.comilegals/biloxifadmin/order/viewOrdar.html?id=132131

12



S MCCLATCHY

Beaufort Gazette
Balleville News-Demccrat
Bellingham Herald
Bradenton Herald

Centre Daily Times
Charlotte Obsarver

The Herald - Rock Hill
Herald Sun - Durham
ldaho Statesman

Istand Packet

Kansas City Star
Lexington Herald-Leader

&l Nuevo Herald - Miami
Modesto Bee

Raleigh Mews & Observer
The Clympian
Sacramento Bee

Fort Worth Star-Telegram

Sun News - Myrtle Beach
The News Tribune Tacoma
The Telegraph - Macon
San Luis Obispo Tribune
Tri-City Herald

Wichita Eagle

Merced Sun-Star
Miami Herald

Columbus Ledgaer-Enquirer
Fresmo Bee

The State - Columbia
Sun Herald - Biloxi

AFFIDAVIT OF PUBLICATION

Account # Order Number Identification Order PO Amount Cols Depth
33468 46192 Print Legal Ad-IPL01377910 - IPLO137791 $61.60 1 9L

Attention: JESSICA VERSIGA STATE OF MISSISSIPPI

GULFPORT CITY HALL COUNTY OF HARRISON

1410 24 TH AVENUE

GULFPORT, MS 39501 Before me, the undersigned Notary of Dallas

County, Texas personally appeared Stefani Beard,
who, being by me first duly sworn, did depose and
say that she is a clerk of The Sun Herald, a daily
newspaper published in the city of Gulfport, in
Harrison County, Mississippi and the publication of
the notice, a copy of which is hereto attached, has
been made in said paper in the issue(s) of:

jversiga@gulfport-ms.gov

PUBLIC HEARING
In conformance with Section VIl of the
Comprehensive Zoning Ordinance of
the City of Gulfport, Mississippi, 1979
as amended, nctice is hereby given
advising that the Gulfport City Planning
Commissicn will hold a public hearing
in the City of Gulfport, Mississippi at
430 PM, Thursday, September 21,
2023 in the Council Chambers of
the Gulfport City Hall located at 2309
15th Street to consider the following
requests. A copy of the requests will
be available for public review at the
office of the Department of Urban De-
velopment, Planning Duvision, located
on first floor of the William H. Hardy
Building, 1410 24th Avenue.
Zoning Text Amendment 2301PC008,
by City of Gulfport, Amendments to the
Accessary Building Ordinance Sec.
IV. Supplementary regulations. (2) Ac-
cessory building; te consider changes
to limitations on size, height, setbacks,
number allowed, and definitions.
General Plan 2310PC114, by agent
Brown, Mitchell, & Alexander, Inc., Tax
Parcel 0908C-01-001.000, Approval
of a General Plan for 37-lot with 4
out parcels (Florence Gardens Phase
1), Preservation Drive, Zoned R-1-15
(Single-family) and T4+ (General Ur-
ban Zone “Plus”), Ward 6
General Plan 2310PC115, by agent
Brown, Mitchell, & Alexander, Inc., Tax
Parcels 0908D-01-015.000, 00908E-
01-001.000, and 0908C-01-001.000,
Approval of a General Plan for a 42-
lot subdivision (Forest Ridge Phase
2) with 7 out parcels, Zoned R-1-7.5
(Single-family), R-1-10 (Single-family)
and T4+ {General Urban Zone "Plus”),
Ward 6
This the 30th day of August 2023
Keith Williams, Chairman
City of Gulfport Planning Commission

Tinsertion(s) published on:
09/06/23

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Stafww' Beand

Sworn to and subscribed before me this T3th day of
September in the year of 2023

Stepronie Hatehir

Notary Public

*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3
-3

PLO13779H
Sep 62023

STEPHANIE HATCHER
My Notary 1D # 133934406

Expires January 14, 2028

- =
Legal document please do not dstroy‘



MEMORANDUM

To: City of Gulfport Planning Commission

From: Su-Lin Featherston, Planning Administrator
Urban Development Department

Date of Hearing: September 21, 2023

Re: General Plan 2310PC115:

General Plan 2310PC115, by agent Brown, Mitchell, & Alexander, Inc., Tax Parcels 0908D-01-
015.000, 00908E-01-001.000, and 0908C-01-001.000, Approval of a General Plan for a 42-lot
subdivision (Forest Ridge Phase 2) with 7 out parcels, Zoned R-1-7.5 (Single-family), R-1-10
(Single-family) and T4+ (General Urban Zone "Plus"), Ward 6



Technical Report
General Plan
(Florence Gardens Phase 2)

GENERAL INFORMATION

Case File Number:  2310PC115

Hearing Date: September 21, 2023

Current Zoning/Use: R-1-10, R-1-7.5, & T4+ / Vacant Property

Legal: General Plan 2310PC115, by agent Brown, Mitchell, & Alexander, Inc.,
Tax Parcels 0908D-01-015.000, 00908E-01-001.000, and 0908C-01-
001.000, Approval of a General Plan for a 42-1ot subdivision (Forest Ridge
Phase 2) with 7 out parcels, Zoned R-1-7.5 (Single-family), R-1-10 (Single-
family) and T4+ (General Urban Zone "Plus"), Ward 6

TECHNICAL DETAILS

The applicant requests approval of a General Plan to create a new 42-lot residential subdivision
with 7-outpacels, named Forest Ridge Phase 2, which is extracted from approximately 49.2
acres, This new subdivision is a continuation of Florence Gardens residential development,

All proposed lots are in an R-1-7.5 (Single-family) zoning district and regulations state that the
minimum property size for the new single-family home in this zoning district is 7,500 square feet
with a front yard setback of 25 feet and a side and rear yard setback of 8 feet. In review of the
General Plan, the applicant meets the city’s requirements for this zoning district. Street access
created for this is connected to existing roadways and provided an ingress and egress to O'Neal
Road and Orchid Street.

The proposed parcels are located adjacent to existing city rights-of-way, are protected by
Gulfport Fire and Police, and will have capacity for city water and sewer. The applicant states
that the covenants for the existing Florence Gardens subdivision will apply for this request.

In addition, this General Plan was previously approved by the Planning Commission on July 28,
2022 with several conditions. (2207PC133). The applicant did not submit the final plat within the
required (1) year time frame per the City of Gulfport Ordinance. Therefore, the applicant must
re-submit the General Plan and must go through the process again.

EXECUTIVE SUMMARY
This project was previously approved by the Planning Commission on July 28, 2022, The
applicant did not submit the final plat within the required (1) year period per the City of Gulfport

Ordinance. Therefore, the applicant must re-submit the General Plan and must go through the
process again. '

Any approval should consider these conditions:
1. City Council must approve zoning regulations

Reviewed by Su-Lin Featherston Case File Number:  2310PC115 - Page 1 of 2



Technical Report
General Plan
(Florence Gardens Phase 2)

2. Must meet all current building Codes and City of Gulfport Ordinances.

(%]

Please provide street name on all documentation for new development.

4. Tree survey and tree permits are required for any tree work. All protected trees need to be
preserved and protected during all phases of development.

DEPARTMENTAL CONDITIONS

Engineering:

Public Works:

Traffic and Safety:

Building Code Services:

GIS:

Police Department:

Fire Department:

City Arborist:

DIRECTOR APPROVAL

Provide all required plans/specifications/documents at time of
permitting. Memo dated 09/08/23.

No conditions. Memo dated 09/11/23.
No conditions. Memo dated 09/07/23.

Must meet all current building Codes and City of Gulfport
Ordinances. Memo dated 09/01/23.

No conditions. Memo date 09/06/23.

No conditions. Memo dated 09/11/23.

No conditions. Memo dated 09/05/23.

Tree survey and tree permits are required for any tree work. All

protected trees need to be preserved and protected during all
phases of development. Memo dated 09/05/2023.

This report has been reviewed and approved by:

%v”"%ﬁ' / i

Greg Holmes

Director of Urban Development Department

Reviewed by Su-Lin Featherston

Case File Number:  2310PC115 Page 2 of 2
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Revision date 11/2/2020

H

CITY OF GULFPORT
Urban Development - Planning Division
1410 24th Avenue
Gulfport, MS 39501
(228) 868-5710

APPLICATION FOR
GENERAL SUBDIVISION PLAN

For Staff Use Only
Case File #B’OK ” S
Date Received: g/ M / 23

Receipt #: \Z% 6,1-“-5' !ﬂ

N

Received By:
Property Information .
Zoning:
TAXPARCEL#@() 0 {S_E“ o L =0 ]S el ]I m Ward: {0 Flood:
@908E—01—001 00|Z| Size:
@9 0 g8 Ilc [—1lo ] _EO 1 0 o [a(lfnecessary, use separate sheet of paper)
Address of Property Involved:
Lot(s) , Block(s) , Subdivision

General Location: South of O'Neal Road, West of Florence Gardens, North of Windsong, East of Forest Ridge Drive

GENERAL DESCRIPTION OF REQUEST:

Divide the parcel into 42 lots for the purpose of sale from home development

OWNERSHIP AND CERTIFICATION:
1 hereby certify that I have read and understand this application and that all information and attachments are frue
and correct. [ also certify that I agree to comply with all applicable city codes, ordinances and state laws.
Finally, I certify that I am the owner of the property involved in this request or have authorization to act as the

owner’s agent for the herein described request.

OWNER AGENT
Florence Gardens, LLC Brown, Mitchell & Alexander, Inc.
Printed Name Of Owner Printed Name Of Agent
12321 Preservation Drive 131 Rue Magnolia
Mailing Address Mailing Address
Gulfport MS 39503 Biloxi MS 35930
City State Zip code | City State Zip code

(228) 539-5039 (Office)

Home Phone Work/Cell Phone

(228) 436-7612

Email

4.5

Signature Of Owner

[f the property or properties listed above have more than one owner, please check this box. In the case
of multiple owners, reverse side must be completed. Each additional owner will need to complete
and sign the reverse side of this application. We can only accept applications with original signatures.

Home Phone
nick@bmaengineers.com

Work/Cell Phone

7

L Signa&yl: Of Agent

SECTIONS A. THROUGH G. MUST BE SUBMITTED FOR A COMPLETE APPLICATION.

TR

Page 1 of 6



August 22, 2023

City of Gulfport — Planning Division
1410 24t Avenue
Gulfport, MS 39501

RE: Authority to Act as Agent
Forest Ridge Subdivision (Phase 2)
Gulfport, Mississippi

To Whom It May Concern:

This is to advise that Florence Gardens, LLC, currently owns property, more specifically
located South of O’Neal Road; West of Florence Gardens; North of Windsong; East of

Forest Ridge Drive, Gulfport, Mississippi (also being tax parcel no(s): 0908D-01-015.000:
0908E-01-001.000; 0908C-01-001.000.

With this letter, Florence Gardens, LLC, appoints Brown, Mitchell & Alexander, Inc., as

its agents for the purpose of obtaining General Subdivision Plan approval with the City of
Gulfport.

Sincerely,

Floreﬁge Gardens, LLC
12321 Preservation Drive

Gulfport, MS 39503
(228) 575-7738

NOTARY PUBLIC

P:\3405-29 (Forest Ridge Phase 2)\General Plan\L TR Authority to Act as Agent (for FG signature & notary).docx



August 22, 2023

City of Gulfport — Planning Division
1410 24" Avenue
Gulfport, MS 39501

RE: Covenants
Forest Ridge Subdivision, Phase 2
Gulfport, Mississippi

To Whom It May Concern:

This is to advise that Florence Gardens, LLC, currently owns property, more specifically
located South of O'Neal Road; West of Florence Gardens; North of Windsong; East of
Forest Ridge Drive, Gulfport, Mississippi (also being tax parcel no(s): 0908D-01-015.000:
0908E-01-001.000; 0908C-01-001.000).

With this letter, Florence Gardens, LLC, declares that the covenants for the existing
Forest Ridge subdivision will apply for this request.

Sincerely,

789/4

Floréﬁce Gardens, LLC
12321 Preservation Drive .-"'oFMlssz's."&-.

o° 'CE— b
Gulfport, MS 39503 .,.-"'4‘199\““15#%4?9}-._
(228) 575-7738 i %
f .
Y

PRIl T YeN
o

g
N
§
.

HAUMA EQP/)VH‘”/I/\/

NOTARY PUBLIC ~

P:\3405-29 (Forest Ridge Phase 2)\General Plan\LTR Covenant Declaration (for FG signature & notary).docx



STATE OF MISSISSIPPI

COUNTY OF HARRISON

|, Ryan Goldin, attest that there are no restrictive or prohibitive covenants prohibiting the
division of property associated with Tax Parcel #0908D-01-015.000; 0908E-01-001.000:
0908C-01-001.000.

%gﬁ DATE: #-21-23

FLORENCE GARDENS, LLC

PResipeN T
TITLE

%{@%{ e

NOTAR ¢

.
e,
®%0ss0nnsec®

P:\3405-29 (Forest Ridge Phase 2)\General Plan\L TR No Restrictive Covenants Affidavit (for FG signature &
notary).docx



STATE OF MISSISSIPPI
COUNTY OF HARRISON
FIRST JUDICIAL DISTRICT

1st Judicial District
S Instrument 2021-9199-D-71
Filed/Recorded 86/28/2821 83:18 PM

Total Fees $28.09

7 Pages Racorded

SPECTAL WARRANTY DEED

GRANTOR:

GRANTEE:

INDEXING INSTRUCTIONS:

INSTRUMENT PREPARED BY
AND RETURN TO:

10388351.3

FIRST BANK AND TRUST,

a Louisiana state-chartered banking
institution

909 Poydras Street

New Orleans, LA 70112

Telephone: (985) 249-6777

FLORENCE GARDENS, LLC,

a Mississippi limited liability company
12321 Preservation Drive

Gulfport, MS 39503

Telephone: (228) 326-7292

T78, R11W, Section 2:

NW VA NW Y NE Y% NW Y
SE Vi NW Y3 NE Y4 SW ¥; and
NW Y SW v,

MARK E. BOND

MS STAYE BAR #103992
BALCH & BINGHAM LLP
1310 25™ Avenue

Gulfport, MS 39501

(228) 864-9900



STATE OF MISSISSIPPI
COUNTY OF HARRISON
FIRST JUDICIAL DISTRICT

SPECIAL WARRANTY DEED

FOR AND IN CONSIDERATION of the sum of Ten Dollars ($10.00) cash in hand paid
and other good and valuable consideration, FIRST BANK AND TRUST, a Louisiana state-
chartered banking institution (“Grantor”), does hereby sell, convey and warrant specially unto
FLORENCE GARDENS, LLC, a Mississippi limited liability company (“Grantee™), fee simple
title in and to the following described real property together with all of Grantor’s rights to the

timber, improvements and appurtenances thereon and any land lying in the bed of any highway,
street, road, opened or proposed, in front of or abutting or adjoining such tract of land and 1o the
fullest extent allowed by law all of its rights, licenses, permits, privileges, if any, as well as and
any easements and appurtenances, if any, thereunto belonging, being situated in the First Judicial

District of Harrison County, Mississippi, and described as follows, to-wit:

Parcel 1: The South one-half (S1/2) of the Northeast (NE1/4) Quarter of the
Northwest (NW1/4) Quarter of Section 2, Township 7 South, Range 11 West.

ALSO: The South one-fowrth (S1/4) of the Northwest (NW1/4) Quarter of the
Northwest (NW1/4) Quarter.

Less & except a lot measuring 125 feet by 700 feet in the Northwest corner of
said tract; situated and being in Section 2, Township 7 South, Range 11 West, in
Harrison County, Mississippi.

Parcel 2: A parcel of land situated in Section 2, Township 7 South, Range 11
West, First Judicial District of Harrison County, being more particularly described
as follows, to-wit:

Commencing at the Southwest corner of the Northwest Quarter of the Southwest
Quarter of Section 2, which is an intersection of the South line of Reservation
Estates Subdivision, Part I, with the centetline of Three Rivers Road, thence
Northerly along the centerline of Three Rivers Road approximately 1,860 feet to
a point in said centerline; thence run FEasi perpendicular to said centerline

2
10388351.3



approximately 30 feet to the East right-of-way line of Three Rivers Road and the
Northwest corner of a part of Lingles Subdivision to a point; thence run North 0
degrees 13' 18" East 199.92 feet; thence run North 89 degrees 56' 40" East
192.42 feet; thence run N 0 degrees 14' 58" East 198.69 feet; thence run N 82
degrees 44' 30" Last 9.51 feet; thence run N 0 degrees 22' 26" East 151.27 feet;
thence South 89 degrees 42' 17" East 395.30 feet; thence run North 01 degrees
53" 17" East 266.73 feet; thence run North §9 degrees 34' 22" East 739.58 feet to
the point of beginning. From said point of beginning, run thence North 89
degrees 34' 22" East 1,274.59 feet; thence run South 0 degrees 22' 05" East
1,343.4] feet; thence run South 74 degrees 52' 21" West 464.81 feet; thence run
South 70.0 feet; thence run East 45.0 feet; thence run South 320.0 feet; thence
run West 878.89 feet; thence run North 0 degrees 00' 06" West 1,845.19 feet to
the point of beginning.

Parcel 3: The East 1/3 of the West 3/5 of the West 1/2 of the Northwest 1/4 of
the Northeast 1/4 of the Northwest /4 and the East 1/2 of the East 1/2 of the
West 2/5 of the West 1/2 of the Northwest 1/4 of the Northeast 1/4 of the
Northwest 1/4 of Section 2, Township 7 South, Range 11 West, Harrison

County, Mississippi, said parcel being approximately 99 feet East and West and
660 feet North and South.

Parcel 4: A parcel of land situated and being located in the Northwest Quarter of
the Northwest Quarter (NW1/4 of NW1/4) of Section 2, Township 7 South,
Range 11 West, First Judicial District of Harrisen County, Mississippi and being
more particularly described as follows to wit:

Beginning at a point on the Easterly margin of Three Rivers Road that is 990.75
feet South of the North line of the Northwest Quarter of the Northwest Quarter
(NW1/4 of NW1/4) of Section 2, Township 7 South, Range 11 West; thence run
from said Point of Beginning North 89 degrees 37 minutes 02 seconds East
418.83 feet; thence run North 00 degrees 22 minutes 58 seconds West 25.42 feet,
thence run South 89 degrees 41 minutes 07 seconds East 219.66 feet; thence run
South 00 degrees 22 minutes 58 seconds East 22.75 feet; thence run North 89
degrees 37 minutes 02 seconds east 38.06 feet; thence run South 00 degrees 03
minutes 12 seconds East 125.00 feet; thence run South 89 degrees 37 minutes 02
seconds West 678.53 feet to the Easterly margin of Three Rivers Road; thence run
North 00 degrees 03 minutes 12 seconds West 125.00 feet along the Easterly
margin of Three Rivers Road (o the Point of Beginning,

Being the same prdperty as conveyed to Walter J. Campbell et al Quit Claim
Deed dated 09/09/03, recorded in the office of the Chancery Clerk aforesaid in
Deed Book 1642 at Page 295 thereof:

10388351.3



Parcel 5: The West 1/2 of the East 1/2 of the West 2/5 of the West 1/2 of the
Northwest 1/4 of the Northeast 1/4 of the Northwest 1/4 of Section 2, Township 7
South, Range 11 West, First Judicial District of Harrison County, Mississippi.
And Also the West 1/5 of the West 1/2 of the Northwest 1/4 of the Northeast 1/4
of the Northwest 1/4 of Section 2, Township 7 South, Range 11 West, First
Judicial District of Harrison County, Mississippi. Said parcel being approximately
06 feet East and West by 660 feet North and South.

Being the same parcel described by deed recorded as Instrument Number 2007-
7203DJ1 and as Instrument Number 2007-12354DJ1,

AND ALSO:

The East 220 feet of the North 3/4 of the Northwest 1/4 of the Northwest 1/4 of

the Northwest 1/4 of Section 2, Township 7 South, Range 11 West, First Judicial

District of Harrison County, Mississippi; having a width East and West of 220

teet and a depth North and South of 990 feet,

Being the samie property described by deed recorded in Book 1584 at Page 271,

Book 1450 at Page 145 and by Amended Scrivener’s Affidavit of Correction

recorded as Instrument No. 2005-14487D-J1.

It is the intention of Grantor to grant, convey, and warranty specially, and Grantor does
hereby grant, convey, and wartanty specially unto Grantee, al 1i ght, title and interest vested in
Grantor by virtue of (i) that certain Substituted Trustee’s Deed dated J anuvary 14, 2021, recorded

January 20, 2021 as Instrument No. 2021 810D-J1; and {ii) that certain .Substituted Trustee’s

Deed dated January 14, 2021, recorded January 20, _2021 as Instrument No, 2021 §12D-J1.

This conveyance and special warranty provided is made subject to any and all restrictive
covenants and conditions, easements, rights-of-way, prior conveyarces or reservations of oil, gas
and other minerals by predecessors in title to Grantor, matters that would be revealed by and true
and accurate survey, matters visible on the ground and all other matters of record in Chancery
Clerk’s. Office of Harrison County, Mississippi, This conveyance is made AS IS WHERE IS
WITH ALL FAULTS and Grantor expressly disclaims any and all warranties and representations

as fo the condition of the real property and related rights, if any.

4
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Taxes for the year 2021 have been prorated and are assumed by the Grantee.

Attached hereto as Exhibit “A” is a Certification by Corporate Secretary, Lisa Haley,

authorizing James R. Noel, Vice President, to execute this instrument on behalf of Grantor.

[This space left blank intentionally. Signature and acknowledgment to Jfollow.]

103883513
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WITNESS MY SIGNATURE this the(Q 5

STATE OF LOUISIANA

day of June, 2021,

FIRST BANK AND TRUST,
a J.ouisiana st rtered banking institution

BY:

Namé:-J4VIp& R. NOEL
Its: Vice President

COUNTY/PARISH OF _ ST Ta mite vy os

Perso

ngl
state, on this ;; %’

who acknowledged that he is Vice President

authorized by said state~chartered banking in

Ay commission gxpires: .
et e (Garad $5:0 4

appeared before me, the undersigned authority in and for the said Parish and
day of June, 2021, within my jurisdiction, the within named James R. Noel,
of First Bank and Trust, a Louisiana state-chartered
banking institution, and that for and on behalf of the sajid state-chartered banking institution, and
as its act and deed he executed the above and fore

stltutiog:iqﬁte,.dmm

S -7

Y

NOT. UBLIC

CHARLES 0. LEDET #50246

ST. TAMMANY PARISH

LIFETIME COMMISSION

GHARLES O. LEDET #50246
ST. TAMMANY PARISH
LIFETIME COMMISSION

10388351.3

going instrument, after first having been duly



CERTIFICATION BY CORPORATE SECRETARY

BE IT KNOWN, that I, LISA HALEY, Secretary of First Bank and Trust (the
“Corporation™), a Louisiana state-chartered banking institution, having its Main Office located at
909 Poydras Street, New Orleans, Louisiana 70112,

HEREBY CERTIFY that pursuant to the by-laws of the corporation and a resolution of

the Board of Directors passed on June 23, 2021, which remains in effect as of the date hereof,
JAMES R. NOEL

IN HIS CAPACITY as Vice President is authorized to execute on behalf of the
Corporation as the Seller, all such documentation reasonably required for the sale of real estate
described as undeveloped acreage, all known as Whitetail Ridge Subdivision, O’Neal Road, City
of Gulfport, Harrison County, Mississippi to the Purchaser, Florence Gardens, LI.C. The sale
amount being $1,098,444.50.

THUS CERTTIFIED UNDER MY HAND AND SEAL, in New Orleans, Louisiana, this
5 of fw 2021,

FIRST BANK_AND TRUST
BY: C,Zé/ '
Rl iy

Lisa Haley, Secretary of the Corporation

TEXHIBIT

”A”

Whitetail Ridge MS



Prepared By and Return to:
William C. Smith IIT
Roger W. Williams
Watkins & Hager PLLC
P.0. Box 650

Jackson, MS 39205
601-948-6470

Indexing Instructions:

Florence Gardens Phase 1-A, Plat Book 46 at Page 17
Florence Gardens Phase 1-B, Plat Book 47 at Page 8
Harrison County, Mississippi

FLORENCE GARDENS

Declaration
of
Charter, Easements,
Covenants and Restrictions
For The
Residential Neighborhood of Florence Gardens

Florence Gardens, LLC, a Mississippi limited liability company to be known as the
“Founder,” makes this Declaration on the 31st day of March, year of 2006.

STATEMENT OF PURPQSE:

A. The Founder is developing upon real property in Harrison County, Mississippi, a
neighborhood development to be known as Florence Gardens. It is contemplated that
Florence Gardens will be comprised of two principal Districts: the Neighborhood, which
is the primarily residential District; and Town Center or something similar, which brings
together a mixture of commercial and residential uses. There may be other or additional

P:\3405 FGLLC\Phase [V (3405-11)\Zening\Resubdivision\Final FG Neighborhood Declaration 041406.doc Page 1



Districts of the community. Unlike typical suburbs which separate homes from
businesses and force dependence on the automobile, the Florence Gardens design is

intended to mix commercial, civic and residential uses in a way that enlivens the
Neighborhood.

B. This Declaration is intended to provide for the maintenance and operation of the
Neighborhood, while Town Center, if developed, shall be subject to a separate
Declaration. The residential units within Town Center are to be made members of the
Neighborhood association on a limited basis so that the residents can enjoy the
recreational facilities and activities of the Neighborhood.

C. The Neighborhood will have an owners’ association to own and maintain certain
Commons and Limited Commons.

Florence Gardens is subject to Master Deed Restrictions, recorded immediately prior to
this Declaration. Among other things, the Master Deed Restrictions regulate the
construction and modification of buildings and other improvements within Florence
Gardens.

D. The Founder records this Declaration for the Neighborhood, and establishes an
owners’ association to enhance Neighborhood life, to institute and enforce certain
covenants and restrictions, to provide for further maintenance of the Neighborhood, and
to allow for self-governing of the Neighborhood by its Owners.

DECLARATION:

The Founder, who except as set forth hereinbelow, is the owner of all of the property
described on Exhibit “A” (the “Neighbothood”), hereby submits and subjects the
Neighborhood to this Declaration of Charter, Fasements, Covenants and Restrictions.
The Founder hereby declafes ‘that the Property comprising the Neighborhood shall be
held, sold, conveyed and subject to the covenants, restrictions and casements of this
Declaration, which shall run with the land and be binding on all parties and heirs,
successors and assigns of parties having any right, title or interest in all or any part of the
Neighborhood.© C A Brown Developments, Inc., a Mississippi corporation, L. J. & L,
Enterprises, Inc., a Mississippi corporation, Joan Cravens, Inc., a Mississippi corporation,
and Harbor Oaks, Inc., a Mississippi corporation, are each the Owners of Lots in Florence
Gardens and have joined in the execution of this Declaration to indicate their agreement
with and consent to the terms, conditions and provisions hereof and to bind and subject
their property to this Declaration.

ARTICLE TI:

Definitions

1.1 Articles. “Articles” are the Articles of Incorporation of the Association,

P:\3405 FGLLC\Phase IV (3405-11)\Zoning\Resubdivision\Final FG Neighborhood Declaration 041406 .doc Page 2



1.2 Asscssments. “Assessments” is the collective term for the following Association
charges: '

a) General Assessment. The “General Assessment” is the amount allocated
among all Members to meet the Association’s annual budgeted expenses, as
described in Section 10.3.

b) Individual Parcel Assessment. An “Individual Parcel Assessment” is a
charge made to a particular Parcel Owner for charges relating only to that Parcel,
as provided in Section 10.5, or for Limited Common or Zone charges, if any.

c) Special Assessment. A “Special Assessment” may be charged to each
Parcel for capital improvements, emergency expenses or other matters, in
accordance with the provisions of Section 10.4.

d) Other Assessments. Any other assessment which may be charged in
accordance with this Declaration.

1.3 Association. “Association” is the Florence Gardens Residential Neighborhood
Owners Association, Inc., a Mississippi nonprofit corporation, its successors and assigns.
The Association, whose members are the Owners, is responsible for maintaining the
Neighborhood and enforcing the Declaration.

1.4 Board. “Board” is the Board of Directors of the Association. The Board shall be
appointed by the Founder during the Development Period.

1.5  Building. “Building” is any residential, mixed-use or commercial building
constructed on any Lot. If permitted by the Florence Gardens Design Standards, a
Building may be attached to another Building and share party walls. The Florence
Gardens Design Standards may permit the construction of two or more Buildings or two
or more Residential Units on a Lot. Interpretation of the Florence Gardens Design
Standards is in the unfettered discretion of the Founder or its assignee.

1.6 Bylaws. “Bylaws” are the Bylaws of the Association.

1.7 - Commons, “Commoris™ or “Common Area” comprises real property within the
Neighborhood as designated on a plat or specifically conveyed to the Association, for the
common use and enjoyment of all Owners. “Commons” also include any improvements
on that real property, all utilities, utility easements and other easement rights or personal
property for the Owners” coimon use, and any other property of any type specifically
designated as Commons. The Commons may include areas dedicated to the public to the
extent that the Association agrees to maintain, or is required by this Declaration to
maintain, such property.

P:13405 FGLLC\Phase IV (3405-11)\Zoning\Resubdivision\Final FG Neighborhood Declaration 041406.doc
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1.7(a) Limited Commons. “Limited Commons” or “Limited Common Area” is a
particular type of Common Area which comprises real property within the Neighborhood,
if any, designated on a plat or specifically conveyed to the Association for the common
use and enjoyment of only certain Owners of lots located adjacent to the Limited
Common Area. The Association agrees to maintain, or is required by this Declaration to
maintain, such Limited Common Area and shall assess the affected Lot Owners only for
the cost of maintenance of said Limited Common Area. Said affected Lot Owners shall
pay the cost of maintenance of same as a form of Special Assessment.

1.8 Neighborhood Roads. “Neighborhood Roads™ are the streets and alleys located
within the Neighborhood that are intended for automobile traffic. Most of the
Neighborhood Roads are intended to be dedicated to the public. Any Neighborhood
Roads not dedicated to the public shall be part of the Commons or Limited Commons.
The Plat or Plats should be reviewed for more detailed information about roads and
streets.

1.9 Declaration. “Declaration” is this Declaration of Charter, Easements, Covenants
and Restrictions for the Residential Neighborhood of Florence Gardens.

1.10  Design Standards. The “Design Standards” or “Florence Gardens Design
Standards” establish the plan for the development of Florence Gardens through its
regulation of land use, architecture and environment. The Florence Gardens Design
Standards are originally adopted by the Founder as provided in the Master Deed
Restrictions and may be amended from time to time. The Florence Gardens Design
Standards do not need to be recorded to be effective but shall be available from the
- Florence Gardens Design Review Committee. The Design Standards may be amended
from time to time by Founder or the Florence Gardens Design Review Committee.

1.11  Design Review Committee. The “Design Review Committee” is the panel
‘established to administer the Florence Gardens Design Standards, as established by the
Master Deed Restrictions and described in Article IV.

1.12  Development Period.- Development Period, as defined in this Declaration and the
Master Deed Restrictions arid other Declarations contemplated herein, shall mean the
period of time commencing with the execution hereof and continuing for six (6) months
after Founder neither owns ny of Florence Gardens nor holds any property for sale
within Florence Gardens in the normal course of business. The Development Period may
sometimes be referred to as the Construction Period.

1.13 Founder. The “Founder” is Florence Gardens, LLC, a Mississippi limited liability
company, its successors and assigns.

1.14 Lot A “Lot” is a parcel of land intended for a single building, or a building and
an outbuilding. Ordinarily, Lots are designated as numbered or lettered, separately
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identifiable parcels on the recorded subdivision plat(s) of Florence Gardens, or, for
unplatted areas, as shown on a site plan of property offered for sale as a part of Florence
Gardens. A Lot may contain condominium, apartments, commercial or other mixed use
designations whose owners may form their own association.

1.15  Master Deed Restrictions. The Founder, as the grantor of deeds within Florence
Gardens, has recorded an instrument immediately prior to this Declaration known as the
Master Deed Restrictions. The Master Deed Restrictions, which apply to all deeds and
conveyances granted within Florence Gardens, are intended to ensure the proper
application of the Florence Gardens Design Standards during the development stage and
to impose other restrictions designed to further the development of the Neighborhood,
1.16  Master Plan. The Master Plan is the initial plan for the development of the Master
Plan Area. The Master Plan is subject to reasonable change based on market conditions,
governmental requirements and other modifications that may be made as development
progresses.

1.17  Master Plan Area. As further defined in the Master Deed Restrictions, the Master
Plan Area comprises approximately 355 acres intended for development as a single,
unified neighborhood development to be known as Florence Gardens.

1.18  Member. Each Owner is a “Member” of the Association, as provided in Articles
VI and VII of this Declaration.

1.19  Mortgagee. A “Mortgagee™ is any institutional lender that holds a bona fide first
mortgage encumbering a Parcel as security for the performance of an obligation. The
term “institutional lender” specifically includes a bank, savings and loan association, a
mortgage lending company, an insurance company, and the Federal National Mortgage
Association or similar agency.

120 Neighborhood. The “Neighborhood” is the real property described on Exhibit A.
The Neighborhood shall also include any additional property added by Supplemental
Declaration.

.21 Neighborhood Meeting, The “Neighborhood Meeting” is the public meeting of
- Members for discussion and voting, as described in Article VII. :

122 Owner. “Owner” is the record owner, whether one or more persons or entities, of
the title to any Parcel within-the Neighborhood. Owners shall not include those having
such interest merely as security for the performance of an obligation.

123 Parcel. A “Parcel” is the smallest piece of real property that may be separately
conveyed. A Parcel may be a Lot (whether or not improved by a Building), a Special Use
Parcel, or certain Residential Units such as condominium units.
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1.23 (a) Plat. The official map or plat of Florence Gardens or any part thereof.

1.23 (b) Property. Property as used herein shall be the land subject to these covenants
as same may be amended from time to time. The initial Property is described on Exhibit
“A” attached hereto and made a part hereof by reference. The Property size and
configuration may be amended by annexation, sale, addition, supplement or deletion in
the discretion of Founder.

1.24  [Intentionally Deleted]

1.25  Residential Unit. A “Residential Unit” is an individual Residential Unit and shall
include a townhouse or other attached Residential Unit (such as each half of a duplex
unit), an apartment or condominium unit, a Residential Unit within a mixed-use building,
or an assisted living facility unit (but not a nursing home). Residential Units may be
established at the discretion of the Founder.

1.26  Special Use Parcel. A “Special Use Parcel” is a Parcel of unconventional size,
shape, location or use that calls for special design considerations. Typically, a Special
Use Parcel will be used for commercial purposes, multi-family residential or
Neighborhood or recreation facilities or such other use as the Founder establishes from
time to time.

127  Supplemental Declaration. “Supplemental Declaration” is any declaration that
may be recorded by the Founder or the Association in accordance with Article II to add
Additional Property to the Neighborhood.

128  Zone. “Zones” are smaller, contiguous areas within the Neighborhood of distinct
building type, character or within a specific location. The F ounder, in its sole discretion,
my elect to develop or utilize Zones in the development of Florence Gardens and the
Neighborhood. The Founder or its assigns shall form and establish zones as it deems
necessary. Owners of property within a Zone may be assessed for maintenance of
property primarily serving that Zone.

ARTICLE II:
Property comprising
the Neighborhood

2.1  Property. The real property that shall be held, transferred, conveyed, leased and
occupied subject to this Declaration consists initially of that real described on Exhibit A.

2.2 Development Plan,

(a) Property. The property that comprises the Master Plan Area is intended for
development as a single, unified neighborhood development and is intended to include
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both residential and commercial properties. Portions of the Master Plan Area that are
primarily commercial may be submitted to this Declaration in accordance with Section
2.3, or may be submitted to a separate declaration and maintained by a separate
association. The number and type of associations shall be determined by the Founder or
its assignees.

2.3 Additional Property.

(2) By the Founder. The Founder shall have the right, but not the obligation,
for a period of thirty (30) years from this date, from time to time in its sole discretion, to
add to the Neighborhood any part of the Master Plan Area as “Additional Property.” This
reserved development right may be exercised with respect to different portions of the
Master Plan Area at different times. No assurances are made as to the boundaries of those
portions or order in which the portions will be added. Exercising any development right
in any portion of the Master Plan Area does not necessarily mean the right will be
exercised in the remainder of the Master Plan Area.

The Founder may also add to the Neighborhood contiguous property, or property any
portion of which is within one mile of any portion of the Neighborhood (including any
property separated from the Neighborhood by a public street, body of water or other
property) or any other property with a reasonable relationship to the Neighborhood. The
Founder may also add individual Residential Units (such as apartments or condominium
units above stores or offices) that are within primarily commercial portions of the Master
Plan Area, even if the land surrounding the units is not added.

o (b) By Members.~ Additional property of any type may be added to the

Neighborhood by a majority. vote of the Board. The Founder must approve of the
addition of any additional property so long as it owns any of the Master Plan Area or any
of Florence Gardens.

(c) Supplemental Declaration. A Supplemental Declaration adding the
additional property shall become effective upon being recorded in the county’s public
records. ' :

(d)  Special Provisions. The Supplemental Declaration may modify or add to
the: provisions of this Detliration if needed to reflect the different character of the
additional property. A Supplemental Declaration may define Zones: may designate
certain Commons as “Zone Comunons” for the use of certain Zones; and may create an
assessment procedure- by which certain Zones are assessed separately for Zone
Commons. However, no such Supplemental Declaration shall deny use of existing
Commons to those Owners who had such right prior to the recording of the Supplemental
Declaration.  If individual Residential Units that are within primarily commercial
portions of the Master Plan Area are added, the amount of assessments to be paid by such
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units may be reduced, based upon a reasonable estimate of the units’ usage of the
Commons as determined by Founder or its successors and assigns.

24 [Intentionally Deleted]
25  Zones.

(a) Intent. Zones arc intended to provide a flexible means for providing
additional maintenance or capital improvements for a small portion of the Neighborhood
that has special needs. Owners of property within a Zone may be assessed for
maintenance of property primarily serving that Zone.

(b}  Designation. Zone boundaries may be designated at the time of the
addition of the property by Supplemental Declaration during the Development Period, or
at any later time by the Board.

(c) Characteristics. To the extent reasonably possible, all Parcels on both sides
of a street shall be included within the same Zone, Separate Zones may be created if the
street is interrupted by cross streets, by changes in topography or by Commons, or if
Parcels on opposing sides of the street are of significantly different character. During the
Development Period the Founder shall make all determinations concerning Zones.

ARTICLE III:
Easements
3.1  Easements in Favor of the Association. The Founder bereby reserves for the

Association and its assigns the following casements, which shall benefit the
Neighborhood, the Founder or its successors and assigns:

(a) Utility Fasements. A blanket easement upon, across, over, through, and
under the Neighborhood for ingress, egress, installation, replacement, repair and
maintenance of all public and private utility and service systems. These systems include,
- but are not limited.to, watér, sewer, irrigation systems, drainage, electricity and other
equipment. By virtue of this easement the Association, and its successors or assigns, may
install and maintain facilities and equipment, excavate for such purposes and affix and
maintain wires, citcuits and conduits. However, the exercise of this easement must not
unreasonably disturb each Owner’s right of quiet enjoyment of his Parcel, During the
Development Period this casement may be altered, terminated, amended or assigned as
Founder deems appropriate.

(b)  Police Powers. A blanket easement throughout the Neighborhood for
private patrol services, and for police powers and services supplied by the local, state and
federal governments. The reservation of such easement does not imply that any such
service shall be provided.
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(c)  Drainage, Erosion Controls. A blanket easement and right on, over, under
and through the ground within the Neighborhood to inspect, maintain and to correct
drainage of surface water and other erosion controls. This easement includes the right to
cut any trees, bushes or shrubbery, grade soil, or to take any other action reasonably
nccessary for health or safety or to comply with governmental requirements. The
Association shall notify affected Owners (except in an emergency) and shall restore the
affected property to its original condition as nearly as practicable.

(d)  Encroachment. An easement for any improvements constructed on the
Commons which encroach on any Parcel, whether due to any minor deviation from the
subdivision plat of the Neighborhood or the settling or shifting of any land or'
improvements.

(e) Maintenance of Commons. To the extent reasonably necessary, an
casement over any Parcel for maintenance of the Commons and Limited Commons.

32 Relationship between Lots.

(a) Intent. The design for Florence Gardens is intended to maximize land
usage and sense of Neighborhood by providing squares and parks while also offering
smaller but private yards for individual use. As provided by the Florence Gardens Design
Standards, certain buildings within the Neighborhood may be attached as townhouses, or
may be detached but placed on or near the property line. The easements in this Section
3.2 are intended to provide guidelines for reasonable cooperation between neighbors. The
Association and/or Founder may make rules for maintenance and use of easement areas
and shared improvements that shall be applied uniformly to all Lots similarly configured.

(b) Lot Lines. Lots may not be subdivided or separated into smaller Lots, or
any portion of a Lot separately conveyed, except by the Founder or with the specific
consent of the Florence Gardens Design Review Committee. However, this shall not
prohibit corrective deeds or similar corrective instruments. The Founder may redefine
Lots prior to sale by dividing or combining Lots or portions of Lots and adjusting the
boundary of a Lot. The Founder shall also have the right to modify subdivision plats of
the Neighborhood to'make adjustments to Lot boundary lines with consent only of those
‘Owners whose Lot boundaties are to be changed. The division or combination of Lots
may be subject to zoning or-other governmental regulation, which may require, among
other things, that the number of Residential Units not be reduced if Lots are combined.

- (c) Party Walls. Each Owner grants to the Owner of each adjacent Parcel the
right and easement to maintain and to utilize any exterior or interior wall of a Building
that forms a party wall between them. A wall will be considered a party wall only if it
serves to separate Parcels on their property line. Maintenance of the surface of the party
wall shall be the sole responsibility of the Owner whose Building faces such wall. Each
Owner shall be liable and responsible if, in connection with that Owner’s use and
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maintenance of the party wall, the Owner damages the adjacent Owner’s Lot or the wall
itself. The cost of any other repairs to the party wall shall be shared equally by the
adjacent Owners.

(d)  Exterior Walls along a Lot Line. An exterior wall which supports the
Building on only one Lot, or which encloses a courtyard on one Lot, shall not be
considered a party wall. The Association may make rules and regulations concerning use
and maintenance of such walls, including assigning responsibility between the adjoining
owners for all insurance requirements, painting and repair and granting access over the
adjoining Lot as reasonably necessary to maintain the wall. All such maintenance and
repair shall be in accordance with the Florence Gardens Design Standards.

(e) Yard Easements. To allow most efficient use of a Lot while complying
with governmental setback requirements, a portion of a Lot along a Lot line may be
subject to an easement for use by the adjoining Lot Owner. Such easements may be
designated on the plat, the Florence Gardens Design Standards or on the deed from the
Founder to the first Owner other than the Founder. Such use easements may be up to four
feet wide and shall run along a boundary line, but shall not encroach upon more than one
boundary line. In addition, the Owner of such a Lot subject to an easement shall be the
beneficiary of a similar easement along another portion of the Lot, unless the Lot is a
corner Lot or is larger than the surrounding Lots. Subject to regulation under the Florence
Gardens Design Standards, the beneficiary of such an casement shall have the use and
maintenance responsibility for the easement arca and may place air-conditioning
equipment, fences, decks or patios and other fixtures (but not a primary structure) upon
the easement area.

. Roof Overhang; Footings. For certain building types, such as sideyard or
zero-lot-line houses, which are to be built along a property line, the Florence Gardens
Design Standards- may permit roofs, gutters, soffits and downspouts to overhang this
property line, and may allow footings and rain leaders to intrude below the surface of the
same property line. To the extent allowed by the Design Standards and local
governmental regulations the adjacent propetty shall be subject to an easement for such
intrusion. However, roofs, gutters, downspouts and rain leaders may not discharge water
onto adjacent property.

(g)  Townhouse or.Row house Roof. If a townhouse or row house wall or
parapet is constructed along or very near the property line, the owner of the townhouse or
row house to be constructed on the adjacent property shall have the right to flash into the
existing building, in ac¢ordance with industry standards and in order to make the new
building watertight. This right shall include the right to make minor cuts on the existing
building and to secure flashing or other materials to the existing building, so long as the
structural integrity and watertightness of the existing building is not impaired. The cost
for flashing shall be incurred by the owner of the new building, but the maintenance of
this connection shall be a shared expense between adjacent property owners.
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ARTICLE 1IV:

Commons
4.1 Title.

(a)  Association-Owned Commons. The Association shall hold title to certain
Commons or Common Area, including in certain instances Limited Common Area. For
those portions of the Commons that consist of easements and other rights, the Association
shall be the holder of those rights,

(b)  Additional Commons. The Founder may convey to the Association
additional Commons that the Association shall accept for maintenance.

4.2 Maintenance; Capital Improvements.

(a)  Generally. The Association shall be responsible for the management,
control and improvement of the Commons, including the Limited Commons, and shall
keep the Commons attractive, clean and in good repair.

(b)  Capital Improvements. Subject to design review, the Association may
make capital improvements to the Commons and may modify the uses of the Commons.
For example, the Association may add new recreational facilities (which improvements
must be approved in accordance with the architectural review provisions of the Master
Deed Restrictions). Expenses for substantial capital improvements must be approved in
accordance with Section 8.6.

4.3 Owners® Fasements of Access and Enjoyment.

(a) Commons. The Founder hereby grants and conveys to every Owner a right
and easement of appropriate use and enjoyment of the Commons, subject to the
Association’s right of regulation in accordance with this Declaration and the Founder’s
right to use the commons as provided in paragraph 4.4 (C), and subject also to any

limitations contained in the :conveyance of those Commons to the Association. These
casements shall be appurtenant to and shall pass with title to every Parcel. Only certain
Owners shall have a right of easement and use as to the Limited Commons.

i _(b)  Tenants, Guesis. Any Owner may delegate, subject to the provisions of

this Declaration, the Bylaws and the Rules and Regulations, his right to enjoyment to the
Commons to the members of his family, his tenants or his guests who reside on the Parcel
or are accompanied by the Owner. The Association may adopt rules to prohibit or restrict
use of the Commons recreational facilities by a non-resident Owner whose Residential
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Unit has been leased to a tenant, except when the Owner is a bona fide guest of the
tenant.

44 Use of Commons.

(a)  Members® Benefit. The Association shall maintain the Commons for the
benefit of its Members.

(b)  Non-Members. The Association may permit limited use and access for all
or a portion of the Commons that are not dedicated to the public, through the sale of club
memberships or other fees. Any such revenue shall benefit the Association.

(¢} Open-Air Market and Festivals. The Founder reserves, for itself or its
various assigns, the right o use portions of the Commons as an open-air market for the
rental of space for pushcarts, kiosks, stands or similar temporary sales structures. Such
uses may be for special events or on a recurring or daily basis. Founder also reserves, for
itself of its various assigns, the right to use portions of the Commons for festivals or other
events intended to enrich and enliven the Neighborhood. Founder further reserves a right
of access through the Commons for all such purposes. Founder may, but is not obligated
to, assign such rights to the Association at any time.

(d)  No Commercial Use. Except as specifically permitted by this Declaration,
there shall be no commercial use of the Commons, nor shall the Commons be subdivided
or sold. Notwithstanding the foregoing, Founder, during the Development Period, shall
have the right to change the use, designation and configuration of the Commons.

4.5 Neighborhood Road Regulation. To the extent permitted by Florence Gardens, the
Association may make rules and regulations concerning driving and parking within the
Neighborhood, and may construct traffic calming devices as approved by the Design
Review Committee, post speed limit or other traffic signs and take any other reasonable
measures to discourage excessive speed and encourage safe driving on the Neighborhood
Roads. To the extent permitted by Florence Gardens and applicable law the Association
- may enforce any violation in accordance with Section 11.8 and may tow offenders,

4.6 Surface Water or Stormwater Management System. The Association shall have
the power and duty fo maintain proper drainage within the Neighborhood. In the exercise
of this power and duty, the Association shall have a blanket casement and right on, over,
under and through the ground within the Neighborhood to maintain and to correct
‘drainage of surface water. This easement includes the right to cut any trees, bushes or
shrubbery, grade soil, or to take any other action reasonably necessary for health or safety
or to comply with governmental requirements.

4.7 Damage or_Destruction of Commeons by Owner. If any Owner or any of the
Owner's guests, tenants, licensees, agents, employees or members of his family damages
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any of the Commuons as a result of negligence or misuse, the Owner hereby authorizes the
Association to repair the damage. If the damage was intentional and nof the result of a
reasonable accident, the cost of repair shall be the responsibility of that Owner and shall
become an Individual Parcel Assessment payable by the responsible Owner. The
Association may, but is not required to, seek compensation for intentional damage from
the guest, tenant or other party who caused the damage, in which case the Owner shall be
jointly and severaily liable.

48  Limitation of Liability. Each Owner, by taking title to a Parcel, and the
Association by its joinder in the Declaration and each person using any such facility
agrees that neither Founder nor any entity designing, constructing, owning, operating or
managing the Commons and Limited Commons shall be liable to the Owner or the
Association or any inviiee of the Owner or the Association for any loss or damage for
personal injury, damage to property, trespass or any other alleged wrong attributable to
the Commons or the Limited Commons or to the usage thereof. This release of liability
shall apply without limitation, to any such claim arising in whole or in part from the
negligence of Founder or any other entity or person designing, constructing, managing,
operating or owning the Commons and Limited Commons, Each Owner and the
Association agree to indemmify and hold harmless Founder and any other entity
designing, comstructing, managing, operating or owning the Commons and Limited
Commons against all claims by their respective guests, invitees or licensees with respect
to any claims above described. The provisions of this Section shall apply to the
Commons and Limited Commons as originally designed and constructed and as same
may be altered in design, layout and construction from time to time.

ARTICLE V:

Neighborhood Planning
and Administration of
The Design Standards

5.1 Master Deed Restrictions. The Master Deed Restrictions establish the Florence
Gardens Design Standards as the guide for all construction within the Master Plan Area
and create’ the Florence Gardens Design Review Committee. All construction or
modification of any building or other improvements, any tree removal or landscaping or
any material alteration of the topography of any Lot or Commons must be approved in
advance by the Florence Gardens Design Review Committee.

5.2 Binding Effect. The Master Deed Restrictions, which are recorded in the public
records, are binding upon all of the property in the Master Plan Area. Unless a notice is
recordéd specifically to the contrary, the submission of additional property to the
Declaration for Florence Gardens shall automatically extend the provisions of the Master
Deed Restrictions to the additional property.

53  Assignment to Association. The Master Deed Restrictions provide for the
Founder’s enforcement of the Florence Gardens Design Standards during the
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Development Period. At the end of the Development Period, the Founder shall assign to
the Association its rights to enforce the Florence Gardens Design Standards, as provided
in the Master Deed Restrictions. Upon such assignment or if for any reason the Founder
is unable or unwilling to perform its powers under Articles I and IT of the Master Deed
Restrictions, the provisions of Articles I and II of the Master Deed Restrictions shall
become part of this Declaration as if originally included. At that time, the Association
shall have and assume the responsibility of appointing members of the Florence Gardens
Design Review Committee and enforcing all violations of Articles T and II of the Master
Deed Restrictions with all of its powers under the Master Deed Restrictions and this
Declaration.

ARTICLE VI:

Owners’ Association

6.1  Dufies. The Association shall maintain, repair and replace the Commons, shall
enforce the terms of this Declaration, and shall perform all other duties required by this
Declaration or by Mississippi law, and by other government entities having jurisdiction.

6.2  Additional Powers. To the extent permitted by governmental authorities, the
Association may, but is not obligated to, and as further limited by exclusive reservations
in favor of the Founder, provide the following services or engage in the following
activities: -

(@) - water, sewer, irrigation systems, drainage, telephone, electricity,
television, security, cable television or communication lines and other utility services;
supply of irrigation water; garbage and trash collection and disposal; laundry equipment
or service;

(b)  insect and pest control; improvement of vegetation and wildlife
conditions; forestry management, pollution and erosion controls: ‘

(c) emergency rescue, evacuation or safety equipment; fire protection and
prevention; lighting of Neighborhood Roads which are not dedicated roads or lighting of
dedicated roads; restricted or guarded entrances, traffic and parking regulation and
security patrols within the Neighborhood;

(d)  transportation; day care and child care services; landscape maintenance;
recreation, sports, craft and.cultural programs; and newsletters or other information
services; '

(e)  maintenance of easement areas, public rights-of-way, sidewalks, drainage
areas, traffic sighage and other public or private properties located within reasonable
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proximity to the Neighborhood if its deterioration would affect the appearance or safety
of, or access to the Neighborhood, or as otherwise agreed to by the Association; and

() any other service allowed by law to be provided by a homeowners’
association organized under the appropriate governing law.

The Board may, by majority vote, initiate or terminate any of the above services, which
shall take effect sixty (60} days after notice to the Members, except in an emergency. As
determined by the Board depending upon the nature of the service, such additional
services may be part of the common expenses of the Association, may be assessed as an
Individual Parcel Assessment to affected Parcels, or may be provided on a fee-for-service
or other reasonable basis. If requested by petitions signed by at least 10% .of the
Members, a Neighborhood Meeting may be called and, if a quorum is present, the
Board’s action to initiate or terminate an additiona) service under this Section 6.2 shall be
repealed by majority vote of the Members. Upon such repeal, the Board may not re-
institute or terminate the service for five years unless also approved by majority vote of
the Members.

6.3  Contracts. The Association may contract with any party, including the Founder, or
any affiliate of Founder or any entity in which Founder owns an interest, for the
performance of all or any portion of the management of the Association and its
maintenance, repair obligations and other services. The cost of the contracts shall be
included within the General Assessment, Special Assessment, or Individual Parcel
Assessment as applicable. The Association may require that Owners contract for certain
routine yard maintenance, in order to provide a uniform level of care. The Association
also may, but is not obligated to, act as agent for an' Owner, if so requested by that
Owmner, to contract for routine. maintenance and other services not required to be provided
by the Association, the cost of which would be assessed to that Owner as an Individual
Parcel Assessment. The terms and conditions of all such contracts shall be at the
discretion of the Board.

6.4 Membership . The Members of the Association shall be and consist of every

Person who is or who becomes; an Owner of record of the title to a Parcel and is included

in the definition of an Owher hereunder. When more than one Person owns or holds an
“inferest or interests in a Parcel, then all such Persons shall be Members.

6.5  Action by Members . The Association shall have two classes of voting Members.
Class A Members shall consist of all Members, except the Founder. The Class B
Member(s) shall be the Founder. Whenever any provision of this Declaration requires a
vote of a specified percentage of the voting power of each class of Members, then such
provision shall require a separate vote by the specified percentage of the voting power of
the Class A Members and by the specified percentage of the voting power of the Class B
Members. Whenever any provision of this Declaration requires a vote of a specified
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percentage of the voting power of the Members, then such provision shall require a vote
by the specified percentage of the combined voting power of all Members.

6.6  Members’ Voting Rights . Except as otherwise specifically provided in the
Articles or the Bylaws, the voting rights of the Members shall be as follows:

()  Whenever a vote of the Class A Members is required or permitted under
this Declaration, the aggregate voting power of all Class A Members shall be equal to the
aggregate number of Lots owned by all Class A Members. Class A Members shall be
entitled to cast one vote for each Lot owned by such Class A Members. When more than
one Member owns or otherwise holds an interest or interests in a Lot, then the one vote
cast for such Lot shail be exercised as such Members shall determine, but in no event
shall more than one vote be cast with respect to any Lot except for condominium unit(s)
as provided in Section 6.11 hereof. The vote for each Lot may not be divided or
fractioned.

()] Until such time as the Founder executes, delivers and files of record a
relinquishment of its voting rights as a Class B Member hereunder, the Class B Members
shall be the Founder who shall be entitled to one vote for each Lot owned by Founder and
in addition two votes for each one vote of a Class A Member.

6.7  Membership Appurtenant to Real Property . The membership of both the Class A
Members and the Class B Member shall be appurtenant to the ownership of a Lot. A
membership shall not be held, assigned, transferred, pledged, hypothecated, encumbered,
conveyed or alienated in any manner except in conjunction with and as an appurtenance
~ to the ownership, assignment, transfer, pledge, hypothecation, encumbrance, conveyance
. or alienation of the Lot to which the membership is appurtenant.

6.8  Voting Conflict Between Members . If the title to a particular Lot is owned of
tecord by more than one Member, then the one vote appurtenant to such Lot may be
exercised by any one of such Members, unless the other Members who own an interest in
such title to the Lot shall object prior to the completion of voting upon the particular
. matter under consideration. In the event of any such objection, the one vote appurtenant
to such Lot shall not be counted.

© 6.9 Termination and Reinstatement of Class B Members . If on any one or more

occasions all Class B memberships should terminate or the Class B Member should
relinquish its rights hereunder, and if after any such termination or relinquishment, the
Founder, by annexation to the Property in accordance with the Declaration, should add
additional property to the Property theretofore subject to the Declaration, then on each
such occasion the status of the Founder as a Class B Member shall be fully reinstated
with a full vesting of all rights previously relinquished, and following each such
occasion, the Founder, or the nominee or nominees, if any, of the Founder, shall continue
to be Class B Members with all rights vested herein until such time as the Founder
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thereafter relinquishes such rights. Following each such reinstatement of the Class B
memberships, for so long thereafter as the Class B memberships shall continue to exist,
the Founder, and their nominee or nominees, if any, shall have all rights and powers of
Class B membership, as herein provided.

6.10  Other Voting Provisions . The Articles and/or the Bylaws contain other provisions
relating to voting rights of Members with respect to matters or issues unrelated to this
Declaration, including, but not limited to, the election of individuals to the Board of
Directors.

6.11 Condominium Unit(s). In the event a Residential Unit or other improvement
constituting a condominium unit(s) is constructed on a Lot, then upon conveyance of the
condominium unit(s), each Owner of the condominium unit shall be entitled to one vote
appurtenant to such condominium unit; provided, however, in such instance there shall
not be a vote appurtenant to the common arcas which are a part of such condominium
unit(s). In no event shall the total number of votes appurtenant to a Lot upon which
condominium units are located exceed the number of condominium units on such Lot.
Further, in the event an Owner of a condominium unit on a Lot owns more than one such
condominium unit on the same Lot, then such Owner shall be entitled to only one vote
for all condominium units owned by such Owner on the Lot.

6.12  Election of Board of Directors.

(a) Procedure. Elections shall be conducted in accordance with the Bylaws
and procedures established by the then-current Board,

(b) - Initial Selection by Founder; Selection during the Development Period.
The Founder shall appoint and temove the initial officers and members of the Board and
shall elect the Board during the Development Period. The Founder may voluntarily
surrender the right to appoint and remove officers and members of the Board before
termination of the development period, in which case the Founder reserves the right to
record an instrument specifying that, until the time Founder would have been required to
end control of the Board, certain actions of the Association or Board must be approved by
the Founder before they become effective.

6.13  Classes of Votes.

(a) Intent. It is anticipated that a single Owner, alone or with affiliates, may
own condominiums or other Parcels and thereby control a significant number of votes,
which could unduly influence the election of owner representatives from the remaining
Parcels. Furthermore, if the Neighborhood includes a significant number of apartment
units, it is deemed desirable that tenants participate in the operation of the Neighborhood.

(b)  Block Vote. If, after the Development Period any Owner, alone or with
affiliates, controls at least 20% of the votes of the Association, that Owner shall select
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one member or 20% of the Board, whichever is greater, but shail not vote for any other
members of the Board. If such Owner controls at least one third of the votes of the
Association, that Owner shall select two members or one third of the Owner-selected
members of the Board, whichever is greater, but shall not vote for any other members of
the Board. In all membership votes other than election of Board members, such Owner
shall be entitled to cast votes in the same manner as any other Owner. The Founder shall
elect all board members during the Development Period.

(©) Tenants. Tenants within the Neighborhood may at any time form a Tenant
Advisory Commiittee and may elect one delegate as a non-voting member of the Board of
the Association. If, after the end of the Development Period the number of rental units
equals at least one third of the total Residential Units in the Neighborhood, then the
number of directors shall be increased so that tenants may elect one voting member of the
Board of the Association.

(d) Calculation. For purposes of paragraph (b), the calculation of numbers of
Board members shall not include the tenant delegate. For example, if a condominium or
apartment building owner controlled one-third of the votes, the Board could comprise
two members elected by the condominium or apartment building Owner, four members
clected by other Owners, and one member elected by tenants.

6.14  No Compensation for Directors. Directors shall receive no compensation for their
services unless expressly provided for in resolutions adopted by the Members, but may be
reimbursed for expenses.

6.15  Additional Provisions. Additional provisions concerning the operation of the
Association and the Board are contained in the Articles and Bylaws.

6.16 Limitation of Liability and Indemnification.

The Association shall indemnify every officer, director and commitiee member,
Founder, Founder Members, Founder employees and agents against any and expenses,
including counsel fees and -expenses, reasonably incurred by or imposed upon such
officer, director or committee member in connection with any action, suit, or other
proceeding (including settlement of any suit or proceeding, if approved by the then
-Board) to which he or sh€ may be party by reason of being or having been an officer,
director, or committee member. The officers, directors, and committee members shall
not be liable for any mistake or judgment, negligent or otherwise, except for their own
individual willful inalfeasance, misconduct, illegal activities, or bad faith. The officers,
directors or committee members shall have no personal liability with respect to any
contract or commitment made by them, in good faith, on behalf of the Association, and
the Association shall indemnify and forever hold each officer, director and committee
member free and harmless against any and all liability to others on account of any such
contract or commitment. Any right to indemnification provided for herein shall not be
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exclusive of any other rights to which any officer, director, or committee member, or
former officer, director, or committee member may be entitled.

ARTICLE VII:

Decision Making

7.1 Neighborhood Meeting.

(a) When called. After the Development Period the Neighborhood Meeting
shall be called annually for the clection of members of the Board, and whenever any
action is required by this Declaration to be taken by vote or assent in writing of the
Members. As a convenient reference and not as a limitation, actions requiring a vote of
the Members, or assent in writing, include the following:

Annexation of Additional PrOPErTY...........eveeeeceeeeeeereeeceressesceseeesssnee s Section 2.3
Repeal of Additional SErvices .....iwieevreeeeceeevverrereersesseseeeseess s, Section 6.2
Election of the Board of DIrectors...........covecvveeeevrereeronsess oo Section 6.12
Approval of General Assessments when increased more than 15%........Section 8.4
Ratification of expenditures for capital improvements........................ ... Section 8.6
APProval Of ZONe EXPEnSES ..c.vvverueveeeeiiseeeeeee oo eeees oo eseseeees oo Section 8.7
Amendment of Declaration........c.cceercicieeeeeeeeee oo, Section 13.1
Dedication of the COMMONS ......cc.eeiieriiiioieee e cee e eee s, Section 13.2
Merger into, or Dedication of Commons to, Municipality .................... Section 13.4
Termination of the Declaration..............o.oeveeeeeeeeeeeeere oo, Section 13.5

_(b)  Quorum. Voting at a Neighborhood Meeting requires presence of
members representing the “percentage of votes necessary to transact business. The
necessary percentage is determined by the Bylaws, and if permitted by the Bylaws and by
statute, the Board may revise this percentage from time to time.

(c) Notice. Notice of the meeting must be given to Members in accordance
with Section 14.4 (“Notices™) and in accordance with the Bylaws. Notice of meetings
shall also be posted in at least one place within the Commons.

(d)  Proxies; Electronic Voting. To the extent allowed by the Bylaws and
statute, proxies and limited proxies may be used to establish a quorum and for voting
purposes. To the extent allowed by law and in accordance with procedure that may be

adopted in the Bylaws, a quoriim may be evidenced, and votes may be cast, by electronic
means.

7.2 Action without Meeting, If permitted by the Board, the membership may approve
any matter (specifically including the election of directors) by a written vote conducted
by mail, by electronic ballot, or by written consent without a meeting. Notice may be
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waived in the event of an emergency. Voting or consents shall be in accordance with the
Bylaws and statute. Wherever used in this Article, “electronic means” or “electronic
ballot™ shall specifically include e-mail and, upon approval of the Board, other similar
means of communication which may be developed in the future.

73 Board Meetings.

(2) Board’s Responsibility. Except as specifically provided in this Article or
elsewhere in this Declaration, the Board has been delegated the power, and shall have the
authority to act on behalf of the Association and to make all decisions necessary for the
operation of the Association, the enforcement of this Declaration and the care of the
Commons.

(b)  Quorum. Voting at a Board meeting requires presence of at least one-half
of the directors, in person or telephone conference or, if allowed by law, by proxy. If
permitted by law, any action required to be taken by vote of the Board may be taken in
the absence of a meeting (or in the absence of a quorum at a meeting} by obtaining the
written approval of a majority of the Board. With the approval of all directors, meetings
may be conducted by electronic means.

7.4 Record Keeping. The Board shall keep a record of all meetings, both of the Board
and of the Association. For each action taken, the record shall state the vote and a
description of the action approved, and, where applicable, the reasons why the action was
considered necessary and a summary of the information on which the decision was based.
The record shall be available for inspection by any Member.

7.5 Approval. Wherever used in this Declaration, approval by a majority or other
proportion of the"Members refers to a vote in accordance with this Article, either at a
properly called Neighborhood Meeting or through a voting procedure established under
Section 7.2. Where the Declaration specifies consent in writing, or request in writing, by
a majority or other proportion of all Members, then the necessary number is based on the
number of votes represented by the total Membership of the Association, and signatures
may be collected without a Neighborhood Meeting or other voting procedure.

ARTICLE VIII:

Association Budget

8.1  Fiscal Year. The fiscal year of the Association shall begin January 1 of each year
and end on December 31 of that year, unless the Board selects a different fiscal year.

8.2  Budget ltems. The budget shall estimate total expenses to be incurred by the
Association in carrying out its responsibilitics. These expenses shall include, without
limitation, the cost of wages, materials, insurance premiums, services, supplies, taxes,
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licenses, fees and other expenses for the rendering of all services required by this
Declaration or properly approved in accordance with this Declaration. The budget may
also include reasonable amounts, as determined by the Board, for working capital for the
Association and for reserves. If the Commons are taxed separately from the Parcels, the
Association shall include such taxes as part of the budget. Fees for professional
management of the Association, accounting services, legal counsel and other professional
services may also be included in the budget.

8.3 Reserves. The Association may build up and maintain reserves for working
capital, contingencies and replacement, which shall be included in the budget and
collected as part of the annual General Assessment. Extraordinary expenses not originally
included in the annual budget that may become necessary during the year shall be
charged first against such reserves. Except in the event of an emergency, reserves
accumulated for one purpose may not be expended for any other purpose unless approved
by a majority vote of the Members. If the reserves are inadequate for any reason,
including nonpayment of any Member’s assessment, the Board may at any time levy an
emergency assessment in accordance with the provisions of Section 10.4 (“Special
Assessment”). If there is an excess of reserves at the end of the fiscal year and the Board
s0 determines, the excess may be returned on a prorated basis to all Members who are
current in payment of all assessments due the Association, or may be used to reduce the
following year’s assessments, at the Board’s discretion.

8.4 Preparation and Approval of Annual Budget.

(a) Initial Budget. The Founder shall determine the budget for the fiscal year
in which a Parcel is first conveyed to an Owner other than the Founder. The Founder is
authorized to establish an assessment for the first year and collect same at the closing and
conveyance of the Lot to an Owner.

(b) Subsequent Years. Beginning with the year in which a Parcel is first
conveyed to an Owner other than the Founder and cach year thereafter, at least one month
before the end of the fiscal year, the Board shall, by majority vote, adopt a budget for the
coming year and set the annual General Assessments at a level sufficient to meet the
budget. At least two weeks before the fiscal year to which the budget applies, the Board
shall send to each Member a copy of the budget in reasonably itemized form, which shall
include the amount of General Assessments payable by each Member.

(©) Approval. If General Assessments are to be increased to greater than
115% of the previous yéar’s General Assessment which was not a year in which General
Assessments were guaranteed in whole or in part by Founder, and petitions signed by at
least 10% of all Members request review within thirty (30) days after the budget is
delivered to Members, the Board shall call a Neighborhood Meeting to present the budget
and to answer any questions, After presentation, the budget shall be deemed approved
unless the percentage required to transact business is present and the budget is rejected by
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a majority of the Members present. If the budget is rejected, the Board shall approve a
new budget within ten (10) days and send a copy to each Member.

8.5  Effect of Failure to Prepare or Adopt Budget. The Board’s failure or delay in
preparing or adopting the annual budget for any fiscal year, or review of the budget under
paragraph 8.4 (C), shall not waive or release a Member’s obligation to pay General
Assessments whenever the amount of such assessments is finally determined. In the
absence of an annual Association budget each Member shall continue to pay the
assessment at the rate established for the previous fiscal period until notified otherwise,

8.6  Capital Improvements, Any substantial capital improvement to the Commons
approved by the Board must be ratified by a majority of the Members. If the substantial
capital improvement is approved by the Members, the Board shall determine whether it
shall be paid from General Assessments or by Special Assessment. A capital
improvement shall be considered substantial if the cost to the Association of the
improvement is more than six percent (6%) of the Association’s annual budget, or if,
when added to other capital improvements for the fiscal year, totals more than ten percent
(10%) of the Association’s annual budget. However, any repair or replacement of
existing improvements shall not be considered a capital improvement. Approval of the
Florence Gardens Design Review Committee is required for all capital improvements.
This section shall not limit the right of the Founder to make improvements to the
Commons,

8.7 Zone Expenses.

(a) Capital Improvements. Any Zone may, by two-thirds (2/3) vote of the
Members within that Zone and approval of the Board, vote to assess themselves for
capital improvements to Commons which will primarily benefit that Zone.

_ (b)  Additional Services. Any Zone may, by majority vote of the Members
within that Zone and approval of the Board, vote to assess themselves for maintenance or
services in addition to those normally provided by the Association.

(c) Combined Zones; Smaller Groups. Zones may be combined or join
together for such assessmenfts. If more than one Zone is to vote, the Board shall
determine whether approval and assessment is to be by Zone or by the combined group of
Zones. If a group smaller than a Zone wishes to be assessed for capital improvements or
services, all of those being assessed must agree to the assessment.

, (d) ~ Assessment Levy. Any asscssment so approved shall be assessed to all
Owners within that Zone or designated group as an Individual Parcel Assessment,
Assessments may be collected at the time of the sale to the first non-Founder owner.

() Limited Common Area Assessment. Notwithstanding anything contained
herein to the contrary, the Owners located adjacent to or affected by the Limited
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Common Area shall be subject to and pay a Limited Common Area Assessment for the
cost of maintenance of the Limited Common Area and related expenses. This Limited
Common Arca Assessment is automatic and can not be waived or voted out by the
Owners.

8.8 Accounts. Reserves shall be kept separate from other Association funds, either in
a single account for all reserves or separated by purpose. All other sums collected by the

Board with respect to Assessments and charges of all types may be commingled in a
single fund.

ARTICLE IX:

Allocation of
Expenses

9.1  Generally. The common expenses of the Association shall be generally allocated
among Parcels on a pro-rata basis, with each Parcel responsible for and being assessed an
equal amount for the General Assessment. This method of assessment shall apply to
residential Lots in the Neighborhood upon which are built individual residential units,
Parcels which consist of other types of residential units such as apartments or
condominiums may be assessed in a different manner, as determined and set forth in a
Supplemental Declaration within which condominiums, apartments or other such uses are
planned. Founder shall in it sole discretion set and determine the method and allocation
of Assessments for such other uses in said Supplemental Declarations.

9.2 [Intentionally Deleted]

9.3 Special Use Parcels. Assessments for Special Use Parcels shall be determined by
the Founder based on the anticipated use of the parcel.

9.4  Exempt Parcels. Parcels that are used by non-profit entities primarily for the
benefit of residents of the Neighborhood may have a zero allocation, at the discretion of
the Founder. The Founder may grant such exempt status of record at any time up to and
including the time of conveyance of the parcel to someone other than the Founder, Once
..granted, such_exempt status shall continue so long as the use of the Parcel remains

substantially the same. The. Association also has the authority to grant exempt status for
_qualified entities upon terms and conditions established by the Association.

9.5  Additional Property. If Parcels of substantially different size or use are created
within Additional Property, the Founder may by Supplemental Declaration establish a
different relative value for those Parcels based on a reasonable determination of the
expected usage levels consistent with the determination for other properties within the
Neighborhood. If individual Residential Units which are within primarily commercial
portions of the Master Plan Area are added and the property surrounding such units is not
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added, the amount of assessments to be paid by such units may be reduced, based upon a
reasonable estimate of the units’ usage of the Commons.

ARTICLE X:

Covenants for
Maintenance
Assessments

10.1  Obligation for Assessments. The Founder, for each Parcel or Lot owned within
the property submitted and subject to this Declaration or Supplemental Declaration
hereby covenants for each subsequent Owner, and each Owner of any Parcel of Lot by
acceptance of a deed or other transfer instrument, whether or not it shall be so expressed
in such instrument, is deemed to covenant and agree to pay to the Association the
following (to be known collectively as “Assessments”):

(a) General Assessments for expenses included in the budget,
(b) Special Assessments for the purposes provided in this Declaration,

(¢)  Individual Parcel Assessments for any charges patticular to that Parcel,
including, but not limited to assessments for use and maintenance of
Limited Common Area, and

(d) other Assessments as allowed in the Declaration,

together with a late fee and interest, as established by the Board, and cost of collection
when delinquent, including a reasonable attorney’s fee whether or not suit is brought.
Upon default in the payment of any one or more installments, the Board may accelerate
the entire balance of such Assessment, which shall be declared due and payable in full.
The assessment may be collected at the time the Lot is conveyed to the Owner or non-
Founder party or entity.

102 Allocation of Common Expenses. Expenses shall be allocated among the Parcels
on a pro-rata basis as provided in Articfe IX (“Allocation of Expenses™).

Notwithstanding any provisions in this Article to the contrary, Founder, so long as it
- owns a Lot shall have a choiée of payment of its share of the Assessments, It may in its
sole determination either (a) pay the difference in the amount of the receipts due from
Owners and the amount of the actual costs of operations, or (b) it may pay the full annual
Assessment for each Lot is owns.

In the event that any financial deficiency oceurs in the operation of the Association as a
result of the non-payment of Assessments by Owners who owe the Assessment but have
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not paid them, the Founder may, but is in no way obligated to do 80, advance these sums
temporarily to the Association. In such event, the advance will be considered a loan from
the Founder and the Association and each Owner and Member of the Association is liable
for the repayment of that loan on terms acceptable to the Founder including reasonable
interest

10.3  General Assessments.

(a) Establishment by Board. The Board shall set the date or dates such
assessments become due and may provide for collection of assessments annually or in
monthly, quarterly or semiannual installments. Notwithstanding the foregoing, the
Founder may set, estimate and collect assessments at the time of the conveyance of a Lot
or Parcel to an Owner in the manner as set forth below.

(b)  Date of Commencement. The annual General Assessments shall begin on
the day of conveyance of the first Parcel to an Owner other than the Founder. The initial
Assessment on any Parcel subject to assessment shall be collected at the time title is
conveyed to the Owner. During the initial year of owpership, each Owner shall be
responsible for the pro-rata share of the annual General or Special Assessment charged to
each Parcel, prorated to the month of closing,

104 Special Assessment. In addition to the General Assessment, the Board may levy
in any fiscal year a Special Asscssment applicable to that year and not more than the next
four succeeding years as follows:

~ (a)  Capital Improvements. Any substantial capital improvement that has been
approved in accordance with Section 8.6 (“Capital Improvements™) or any capital
improvement not required to be approved by the Members may be paid by Special
Assessment.

(b)  Emergency Assessment. By a two-thirds (2/3) vote, the Board may impose
- a Special Assessment for any unusual or emergency maintenance or repait or other
expense which this Declaration or the law requires the Association to pay (including,
after depletion of resérves, any unexpected expenditures not provided by the budget or
unanticipated increases in the amounts budgeted).

10.5 Individual Parcel Assessments. The Association may levy at any time an
Individual Parcel Assessment against a particular Parcel for the purpose of defraying, in
whole or in part, the cost of any special services to that Parcel, for expenses approved by
that Zone in accordance with Section 8.7, or any other charges designated in this
Declaration as an Individual Parcel Assessment, including charges relating to use and
maintenance of Limited Common Area.
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10.6  Capital Contribution. At the closing and transfer of title of each Parcel to the first
Owner other than the Founder or the builder, and at all subsequent transfers of title, the
purchaser of the Parcel shall contribute an amount equal to at least six months of annual
Assessments. The exact amount of the capital contribution shall be determined by the
Founder during the Development Period and the Board thereafter. This capital
contribution, which shall be enforceable in the same manner as an Assessment, shall be
deposited in the general funds of the Association for capital expenses of the Association
and for working capital for the Association, and shall not be considered a pre-payment of
Assessments. This capital contribution is separate and apart from Assessments. The
Founder may also determine to collect tax assessments as a lump sum or other method

10.7  Effect of Nonpayment of Assessment: Remedies

(a)  Personal Obligation. All Assessments, together with any late fee, interest
and cost of collection when delinquent, including a reasonable attorney’s fee whether or
not suit is brought (collectively, the *Assessment Charge”) shall be the personal
obligation of the person or entity who was the Owner of the Parcel at the time when the
assessment was levied, and of each subsequent Owner. No Owner may waive or
otherwise escape liability for the Assessment Charge by abandonment of the Parcel.
Notwithstanding the foregoing, the Founder’s Members shall not be held personally
liable for any Assessment Charge owed by the Founder.

(b)  Creation of Lien. The Assessment Charge shall also be charged on the
land and shall be a continuing lien upon the Parcel against which the Assessment Charge
is made, which may be enforced upon recording of a claim of licn. This lien, in favor of
the Association, shall ‘secure the Assessment Charge which is then due and which may
accrue subsequent.to the recording of the claim of lien and prior to entry of final
judgment of foreclosure. Any subsequent owner of the Parcel shall be deemed to have
notice of the Assessment Charge on the land, whether or not a lien has been filed.
Notwithstanding the foregoing, any Assessment Charge due on any property owned by
Founder shall not be a lien and may not be enforced upon recording of a claim of lien.

‘ (c) Suit for Payment; Foreclosure of Lien., The Association and/or Founder
may bring an action at taw against the Owner personally obligated to pay the Assessment
Charge, or may foreclosé the lien in a manner similar to foreclosure of a mortgage lien, or
‘both. The Association; actingron behalf of the Owners, shall have the power to bid for an
interest in any Parcel foreclosed at such foreclosure sale and to acquire, hold, lease,
mortgage and convey the Parcel,

(d) Other Remedics. The Association and/or Founder have the right to assess fines
and suspend the voting rights and right to use of the Commons by an Owner for any
period during which any Assessment against his Parcel remaing unpaid. The Association
and/or Founder may bring such action at law or in equity or both as shall allow for the

P:A3405 FGLLC\Phase IV (3403-11\Zoning'Resubdivision\Final FG Neighborhood Declaration 041406.doc
Page 26



complete enforcement of this Declaration. Notwithstanding the foregoing, Founder may
not lose the right of use of any of the Commons for itself, its employees or agents,

10.8  Transfer Fee and Certificate of Payment. Upon the sale or other transfer of any
Parcel (other than the sale of Parcel by the Founder) there shall be paid to the Association
a “Transfer Fee” equal to one dollar ($1.00) for every ten thousand dollars ($10,000.00)
of the purchase price of the Parcel (including the cost of the improvements constructed
thereon). This Transfer Fee shall be remitted to the Association immediately following
the closing of the sale or other transfer of a Parcel, together with the full name and
address of the new Owner of the Parcel.

Also, prior to the sale of any Parcel in the Neighborhood, the closing attorney or
other party handling the closing of the sale and purchase must contact the Association to
determine the status of the Assessments against the property and similar matters and to
receive a certificate of payment, This procedure must be followed for any sale or transfer
of a Parcel in the Neighborhood.

The treasurer of the Association, upon request of any Owner, shall furnish a
certificate signed by a member of the Board stating whether any assessments are paid to
date by that Owner. Such certificate, when co-signed by the secretary of the Association,
may be relied upon by a good faith purchaser or mortgagee as conclusive evidence of
payment of any assessment therein stated to have been paid.

ARTI CLE XI . | The following covenants are designed to protect the

* | quality of life for all Owners within the Neighborhood

: Use of Parcels | and to set a standard for reasonable cooperation within
the Neighborhood.

11.1  Permitted Uses.

(a) Determination. Permitted uses for Parcels, which may include residential
use, civic use or retail, office; restaurant, hotels, bed and breakfasts, health spas, private
clubs, recreational: use or other commercial use, shall be determined based on the
Florence Gardens Design Standards and the plat, subject to the zoning requirements of
 the appropriate governmental agency or entity. At the Founder’s discretion, the Founder
shall make the - determination of record at the time of the Parcel’s addition to the
Neighborhood, or at any time up to and including the time of conveyance of the parcel to
someone other than the Founder. If the Founder fails to make such a determination of
. record, the Flotencé Gardens Design Standards, or the approval of the Building or
- modification under this Declaration, may describe permitted uses.

(b)  Home-based Businesses. Unless prohibited by law, home-based
businesses that do not generate significant noise, odor, parking problems, increased
traffic or which encourages vehicles other than automobiles (as defined herein), shall be
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permitted in any residential area. Signage for home-based business shall be regulated
under the Florence Gardens Design Standards. The type of home-based business allowed
and/or encouraged in Florence Gardens shall be determined by the Board of Directors in
its sole discretion. The Board’s decision is final, not appeasable to any court or other
authority and may be arbitrary and capricious.

11.2  Prohibited Uses.

()  Nuisances. No nuisance or other use that creates an unreasonable
disturbance shall be permitted on any Parcel. The Association and/or Founder may from
time to time define and determine unacceptable uses.

(b)  Insurance. Nothing shall be done or kept on any Parcel or the Commons
that will increase the rate of, or result in cancellation of, insurance for the Commons or
any other Parcel or its content, without the prior written consent of the Association,

() Soliciting. The Association may regulate or prohibit soliciting within the
Neighborhood.

(@ Time Sharing. No time-share ownership of Parcels is permitted without
the Association’s approval. For this purpose, the term “time-share ownership” shall mean
a method of ownership of an interest in a Parcel under which the exclusive right of use,
possession or occupancy of the Parcel circulates among the various owners on a
periodically reoccurring basis over a scheduled period of time. Leasing a building or
ownership of a Parcel by a corporation, partnership or other entity or by not more than
four individuals or married couples will not normally be considered time-share
ownership, unless otherwise determined in the Association’s sole discretion.

11.3  Attractiveness and Safety of Parcels.

(2) Generally. Each Owner shall keep all parts of his Parcel in good order and
repair and free from debris. The Florence Gardens Design Standards or the Association
- may regulate placemeént’and maintenance of garbage and trash containers and fuel or gag

storage tanks (including the prohibition of such tanks), and other matters affecting the
attractiveness or safety of Parcels.

(b) Signage. Except for uniform mail boxes and address numbers approved
by the Association and such signs as may be required by legal proceedings, no signs,
advertising or ornaments of any kind shall be maintained or permitted in or on the
dwelling, the Parcel or any improvement on the Parcel, including “For Sale” or “For
Lease” signs of the Owner or realtor representing an Owner. Builders or realtors of
builders of newly constructed dwellings may place “For Sale” signs on the designated
property of a design and size individually and specifically approved by the Association.
Inappropriate signs or signs not in good repair will be removed by the Association. The
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Association may change sign design requirements at any time.

Notwithstanding the foregoing, the restrictions of this Section shall not apply to Founder,
its agents and affiliates during the Development Period.

The Association shall have the right to erect reasonable and appropriate signs on any
portion of the Common Arca and within those easement areas established under the
Declaration including but not limited to speed limit signs, directional signs and no
parking signs.

(¢)  Parking and Vehicles.

(i) No Parking Zone.  The Neighborhood has been designed with a roadway
system that minimizes the impact on the natural beauty of the Property, therefore on-
street parking at any times throughout the Neighborhood is prohibited. Additional off-
street guest parking will be provided by the Founder at selected locations throughout the
Property. In addition, for large private gatherings, guests of Owners may request
approval of the Association to reserve and use designated parking areas developed with
the Common Facilities. Failure to conform to the no-parking areas will be a violation of
the Declaration. Notwithstanding the foregoing, Founder during the Development Period
and the Association after the Development Period may provide rules and guidelines
concerning temporary parking for contractors, builders and their vendors while
constructing, remodeling or performing maintenance on Owner’s houses or the
Commons.

(ii) Parking for Residential Units. Each single family Residential Unit to be
constructed on a Lot having .an area greater than 12,000 square feet shall provide for
enclosed (garage) parkirig for a minimum of two automobiles. Bach single family
attached Residential Unit and each single family detached Residential Unit to be
constructed on a Lot having an area of 12,000 square feet on less shall provide for
enclosed (garage) parking for a minimum of one automobile. Off-street parking shall be
required for each Residential Unit. The number of off-street parking spaces, excluding
the use of the driveway that provides access to the garage(s), will be a minimum of two
on each Lot having an area greater than 12,000 square feet, and one on each Lot having
an area of 12,000 square feet or less. Anything to the contrary notwithstanding, the
Founder or the Design RéviewCommittee may increase the enclosed parking or off-street
parking requirements on any Residential Unit.

The Committee will have ‘the authority to consider variances to the number of enclosed
parking spaces and off-street parking spaces on Lots that it deems to have unusual
circumstances or where it believes in its sole opinion that the required parking standard
will contribute to a poor design solution for the Lot.
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Owners and their guests must park in their provided off-street parking or may park in
spaces as provided within the Common Areas if prior approval has been obtained from
the Association.

(iii) Other Motorizes Vehicles. The Board shall have authority to promulgate
rules and regulations to govern the parking upon any Lot, on the street or within any
portion of the Commons of motor homes, tractors, trucks (other than three quarter ton and
small pickup trucks which are considered automobiles) commercial vehicles of any type,
campers, motorized campers, trailers, boats and other water craft, boat trailers, ATV’s,
motorcycles, motorized bicycles, motorized go-carts, or any other forms of transportation
devices (collectively “Other Motorized Vehicles”). Furthermore, although not expressly
prohibited hereby, the Board may at any time, promulgate rules and regulations banning
Other Motorized Vehicles or any specific type included in the definition of Other
Motorized Vehicles from being kept, placed, stored, maintained, or operated upon any
portion of the Property. Any Motorized conveyance that cannot be licensed for use on
public streets will be prohibited from use on all streets and Common Areas for the
Neighborhood.

(iv)  Restrictions on the Use of Certain Vehicles. All Terrain Vehicles, four
wheelers, motorized go-carts and other similar vehicles may not be ridden anywhere on
the Property. Motorcycles, use for transportation, may be ridden from the entrance to
their destination and parked and must be equipped with a muffler.

(v} Repair of Vehicles. Owners, their tenants and Invites shall not repair or
restore any vehicle of any kind upon which any Lot, Residential Unit, or within any
portion of the Commons, except within enclosed garages or workshops or for emergency
repairs and then only to the extent necessary to enable the movement thereof to a proper
repair facility,

(d) Sports Equipment. Play structures, such as basketball hoops and
backboards and swing sets, must be kept in good repair and may be limited, in
accordance with the Florence Gardens Design Standards, to back yards or alleys. Large
play structures such as skateboard ramps that are visible from outside the Parcel may be
prohibited.

114  Leasing, Residential Parcels or separate Residential Units within a Parcel, such as
an outbuilding, may be rented by the owner, subject only to applicable law and to
reasonable rules and regulations as promulgated by the Association, which may be
modifiéd from time to time: The Association may establish a minimum lease term of at
least six months. The Association may prohibit the leasing of any Residential Unit while
the Owner is in default in the payment of Assessments. If the Residential Unit is leaged in
violation, the Association may attach rentals and may evict the tenant as if it were a
tenant violation hereunder.
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I1.5  Pets. Pets may be kept by an Owner on his Parcel but only if such pets do not
cause an unsafe condition or unreasonable disturbance or annoyance within the
Neighborhood in the sole determination of the Association. Each Owner shall be held
strictly responsible to immediately collect and properly dispose of wastes and litter of his
pets. The Association reserves the right to regulate the number, type and size of pets
(specifically including particular breeds of dogs deemed to create unreasonable danger),
to prohibit the keeping of animals other than customary household pets, which it may
define, acting reasonably; to designate specific areas within the Commons where pets
may be walked and to prohibit pets on other areas; to require pets to be on leash; and to
restrict the rights of tenants to keep pets.

11.6  Temporary Structures; Camping. The Florence Gardens Design Standards may
prohibit or regulate construction trailers, tents, shacks, barns, sheds or other structures of
a temporary character that are visible from outside the Parcel. However, rcasonable,
occasional use of tents for festive occasions or children’s backyard camping is part of life
and should be enjoyed. In addition, the Association or Founder may permit the use of
tents, trailers and other temporary buildings on the Commons or elsewhere within the
Neighborhood during art festivals, craft fairs, block parties and other special events
which are encouraged, subject to regulation by the Florence Gardens Design Standards.
No other camping is permitted within the Neighborhood unless designated campgrounds
are added to the property.

I1.7  Outside Burning. Exterior fires are prohibited at all times. No Owner shall

permit any condition upon its Property which creates a fire hazard or is in violation of fire

prevention regulations, Notwithstanding the foregoing, the restrictions of this Section

~ shall not apply to the Founder relative to the Founder’s development activities on the
Property including but not limited to the construction of roadways and Commons and the

installation of utilities services. :

11.8  Exterior Lights. The design and location of permanent exterior lighting and other
types of landscape lighting shall be subject to the approval of the Design Review
Committee. Neither these nor any other illumination devices shall be located anywhere
on the structure ot grounds of any Lot in such a manner to adversely illuminate or affect
the nighttime erivironment of any adjoining Property. The Design Review Committee
will promulgate rules and regulations concerning the temporary use of exterior lights for
scasonal occasions. Fach single family residential unit shall include one or more natural
gas fueled coach lights at the front entrance of the residential unit. The design and
location of the coach light(s) shall be subject to the applicable provisions of the Design
Standards.

11.9  Hazardous Materials. Each Owner shall comply with all federal, state and local

statutes, regulations, ordinances, or Association rules intended to protect the public health
and welfare as related to land, water, groundwater, air or other aspects of the natural
environment (the “Environmental Laws™). Environmental Laws shall include, but are not
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limited to, those laws regulating the use, generation, storage or disposal of hazardous
substances, wastes and materials (collectively, the “Hazardous Materials™). No Owner,
his family, his tenants, or invitees shall knowingly use, generate, manufacture, store,
release, dispose of, transport to or from or permit to exist in, on, under or about his Lot,
the Commons or any portion of the Property and Hazardous Materials except in
compliance with the Environmental Laws.

11.10 Rules and Regulations.

(a) Generally. The writing of rules is one way to address specific issues that
arisc within the Neighborhood. The Association and/or Founder may adopt or amend
rules and regulations interpreting or expanding upon the basic principles of this Article
and other portions of this Declaration. Rules should strive to address the problem in the
least restrictive way. The Board should review the Rules and Regulations regularly and
remove or amend those that are unnecessary or overly restrictive.

(b)  Effect. Rules and Regulations shall take effect immediately upon approval
by the Board, or at a later date selected by the Board. If requested by at least 25% of the
Members, a Neighborhood Mesting may be called and any Rule or Regulation may be
repealed by majority vote of the Members.

() Notice. A copy of the Rules and Regulations adopted from time to time
shall be posted in a conspicuous place within the Neighborhood or furnished to each
Owner.

~{d) Responsibility: Each Owner and the Owners’ family members, guests and
tenants are required to abide by the covenants contained in this Declaration, which are
covenants running with the land, and any Rules and Regulations adopted by the
Association. Bach Owner is responsible for assuring such compliance, and any violation
by family members, guests or tenants may be considered to be a violation by the Owner.

11.11 Enforcement. In order to enforce the Declaration, the Board may take any of the
following actions:

. (@  Fines. The Board has the right to assess fines up to the maximum allowed
by law and may restrict the resident’s use of the Commons for up to sixty (60) days or
until the violation is remedied, whichever is longer. However, the primary goal of this
chapter is not to punish but to resolve problems. The Association may suggest or approve
- agreements and withhold the requirement of paying a fine if the agreement is honored.
Fines shall be charged against the Parcel as an Individual Parcel Assessment. Any fines
collected shall be contributed to the general fund of the Association.

(b)  Pets. If the Board finds that a pet causes an unsafe condition or
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unreasonable disturbance or annoyance, it may require the resident or Owner to take steps
to cure or limit the offensive condition. If such steps are ineffective, if the resident or
Owner fails to cooperate or if the pet is considered to create an unsafe condition or
unreasonable disturbance or annoyance, the Association may require that an Owner or
resident permanently remove the pet from Florence Gardens.

() Corrective Action for Parcel Maintenance. If the Board determines that
any Owner has failed to maintain any part of a Parcel (including the yard and any wall,
fence, or building for which the Owner is responsible) in a clean, attractive and safe
manter, in accordance with the provisions of this Declaration, Florence Gardens Design
Standards and applicable Rules and Regulations, the Board shall notify the Owner of its
findings and may assess fines. If the violation continues for ten days after notice to the
Owner, the Association shall have the right without liability to enter the Parcel to correct,
repair, restore, paint and maintain any part of such Parcel and to have any objectionable
items removed from the Parcel. The Board may reduce or eliminate the time for notice if
it believes the condition creates a hazard. All costs related to such action are to be
assessed to the Owner as an Individual Parcel Assessment,

(d)  Tenant Violations. If after notice to both the tenant and the Owner and
opportunity for a hearing the Board determines that a tenant has violated this Declaration
or Rules and Regulations, the Association may assess fines against the Owner. In
addition, if the violation continues for ten days after notice to the Owner of the findings,
or if the tenant materially violates the same covenant more than once in any one-year
period, the Association shall have the right to evict the tenant. Each Owner by acceptance
of a deed irrevocably appoints the Association as its agent and attorney-in-fact in such an
eviction action. All costs related to such action shall be charged to the Owner as an
Individual Parcel Assessment.

(e)  Additional Remedies. All remedies listed in this section are non-exclusive
and may be applied cumulatively. The Association shall also have the right to bring suit
to enforce the covenants contained in this Declaration, including the right to an
injunction. The Association, the Founder and their successors and assigns shall have the
right to bring such action at law and/or in equity so as to afford the aggrieved party a
proper remedy. - The party adjudicated at fault shall pay all costs, expenses and fees
incurred in enforcing this Declaration or any Declaration contemplated herein.

P:\3405 FGLLC\Phase IV (3405-11)\Zoning\Resubdivision\Final FG Neighberhood Declaration 041406.doc
Page 33



ARTI CLE XII_ Insurance is essential to prolect the interests of the
* | various Owners and lo assure that funds will be

Insurance | available for rebuilding afier a casualty. However,

because insurance costs may increase significantly or
new types of coverage made available, this Article gives
some flexibility to the Board to select insurance

coverage that is reasonable for the conditions that exist
at that time.

12.1  Review of Coverage. The Board shall review limits of coverage for each type of
insurance at least once each year. Insurance can protect the Association’s assets and
financial security. However, insurance is a large, and sometimes volatile, item on the
Association’s budget. At least once each year, the Board should review types of
insurance and terms and limits of coverage for insurance held by the Association,
Changes in replacement costs or anticipated liabilities can make old insurance
inadequate. In rare cases, if coverage becomes too expensive, the Association may make
a decision to drop certain coverage or to take a higher deductible. In any event, the Board
is expected to exercise the “prudent person” principle in determining how to deal with
insurable risks of the Association.

122 Severability of Interest. Whenever practical, insurance should be issued on a
comprehensive liability basis and should contain a “severability of interest” endorsement
that prevents the insurer from denying the claim of an insured because of negligent act of
other insured.

12.3  Types of Insurance. The Association should consider the following types of
coverage:

(a) Casualty Insurance. The Board should consider whether the Commons
include structures or other improvements that can and should be insured against casualty
loss. Certain improvements, such as green space or landscaping, may not be insurable.
However, buildings or other structures usually are insurable. Endorsements for fire and
extended coverage, vandalism; malicious mischief, flood (if in a flood-prone area) and
windstorm should be obtained where available at reasonable cost. Coverage should be in
an amount not less than that necessary to comply with any co-insurance percentage
- stipulafed inthe policy or "agreed amount" insurance should be obtained.

(b)  Public Liability. The Board may obtain public liability insurance in such
limits as the Board detefmines; insuring against liability arising out of, or incident to, the
ownership and use of the Commons and any topographic conditions or water access
located on or adjoining Florence Gardens. At the Board’s discretion, such coverage may
include easements, such as walkways.

{(c)  Director Liability Insurance. The Board may obtain liability insurance
insuring against loss for actions taken by members of the Board, officers of the
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Association and advisory members in the performance of their duties. The Board may
also obtain fidelity insurance or bonding for Board members, officers and employees.

(d)  Other Coverage. The Board shall obtain and maintain workman’s
compensation insurance if and to the extent necessary to meet the requirements of law
and such other insurance as the Board may determine or as may be requested from time
to time by a majority vote of the Members,

124 Parcel Coverage. Each Owner shall obtain casualty insurance for improvements
on the Parcel. If available at reasonable cost, the policy shall name the Association as an
additional insured. Coverage shall be in an amount not less than necessary to comply
with the co-insurance percentage stipulated in the policy, but in any event not less than
80% of the insurable value (based upon replacement) of the improvements constructed on
the Parcel. If requested by the Association, an Owner shall provide evidence of such
insurance to the Association.

12.5  Repair and Reconstruction after Fire or Other Casualty.

(a) Commons. If fire or other casualty damages or destroys any of the
improvements on the Commons, the Board shall arrange for and supervise the prompt
repair and restoration of the improvements unless the area is to be redeveloped as
provided in Section 13.3 (“Redevelopment™). The Board shall obtain funds for such
reconstruction first from the insurance proceeds, then from reserves for the repair and
replacement of such improvements, and then from any Special Assessments that may be
necessary after exhausting insurance and reserves.

(b)  Parcel Improvements. If fire or other casualty damages or destroys a
Building or any other improvements on a Parcel, the Owner of that Parcel shall
immediately proceed to rebuild and restore the improvements to the condition existing
immediately prior to such damage or destruction, unless other plans are approved by the
Florence Gardens Design Review Committee or the area is to be redeveloped as provided
in Section 13.3.If the Owner fails to clean and secure a Parcel within 30 days after a
casualty, the Association may, in accordance with the provisions of paragraph 11.9(C)
(“Corrective Action for Parcel Maintenance™), remove debris, raze or remove portions of
damaged structures and perform any other clean up the Association deems necessary to
. make the Parcel safe and attractive. The cost of such clean-up shall be assessed to the
Parcel Owner as an Individual Parcel Assessment.
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ARTI C LE XI I I . | Property Owners should be able to rely on the Declaration

* | and the general principles it states. Amendment should not

Amendment, | be easy except in cases where Founder deems it necessary

Redevelopment and during the Development Period, However, new solutions

will be proposed from time to time to make the Association

operate more efficiently or to adjust to changing

conditions. Where clearly to the Neighborhood's benefit,

these new provisions should be incorporated into the
Declaration.

Termination

When, over long periods of time, conditions change so that
redevelopment is necessary, the Declaration allows for a
unified plan of redevelopment and compensation for
affected owners.

13.1  Amendment.

(2) By Members. This Declaration may be amended at any time by an
instrument signed by the president or vice president and secretary of the Association,
certifying approval in writing by Parcel Owners representing sixty seven percent (67%)
of the votes in the Association,

(b) By the Founder. During the Development Period the Founder specifically
reserves the absolute and unconditional right to amend this Declaration without the
consent or joinder of any party (i) for any reason prior to December 31, 2007, (i) to
conform to the requirements of the Federal Home Loan Mortgage Corporation, Veterans
Administration, Federal National Mortgage Association or any other generally
recognized institution involved in the guarantee or purchase and sale of mortgages, (iii) to
conform to the requirements of institutional mortgage lenders or title insurance
companies, (iv) to comply-with governmental requirements, or (v) to clarify the
Declaration’s provisions, correct errors or modify same due to market conditions.

(c) Limitations. Whenever any action described in this Declaration requires
approval of greater than sixty seven percent (67%) of the Parcel Owners, amendment of
that provision shall require the:same percentage vote as would be required to accomplish
that action directly. Rights reserved to the Founder may not be amended without the
specific written consent of the Founder.

(d)  Recording. Any amendment shall take effect upon recording in the public
records.

13.2 Dedication.

(2) Neighborhood Roads. If any portion of the Neighborhood Roads has not
previously been dedicated to the public, the Founder or Association shall have the right to
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convey title to or dedicate the Neighborhood Roads to the appropriate public agency or
authority,

()  Commons. All other Commons may be dedicated to the public by the
Founder during the Development Period and by the Board upon consent in writing of
Parcel Owners representing sixty seven percent (67%) of the votes in the Association
after the Development Period.

(c) Alleys; footpaths. At least twenty (20) years from the recording of this
Declaration, if the Association determines that it no longer wishes to maintain all or some
of the alleys or footpaths between Parcels, the ownership of such alleys or footpaths may
be divided evenly between the adjacent Parcel Owners, with the consent in writing of
Parcel Owners representing sixty seven percent (67%) of the votes in the Association.
The property shall be subject to an easement for any then-existing utilities, and an
easement may be reserved for continued use of the alleys or footpaths if required by the
approving Owners.

(d)  Necessary Approval. Any dedication or conveyance described above is
subject to acceptance by the applicable governmental agency.

13.3 Redevelopment.

(a) Purpose. If the Neighborhood should ever be struck by a natural disaster
or other casualty, all or a portion of the Neighborhood might be destroyed and need to be
rebuilt. In general, after any casualty loss, improvements are to be rebuilt in accordance
with the original plan. Alternatively, this section provides a method for redevelopment in
accordance with a new plan when Parcel Owners representing sixty seven percent (67%)
of the votes in the Association, the Founder and a majority of the mortgagees agree that it
is necessary and desirable to do so. This super-majority approval is designed to protect
individual property owners’ rights and expectations in their property. However, when
such consensus is achieved, this section allows redevelopment, while continuing to
protect the dissenting owners by assuring payment to them of fair market value, plus a
relocation allowance. The same method may be used when, after long periods of time,

“changing uses and conditions ‘make redevelopment desirable. The requirements of this
section are not applicable to vacant Jand, Lots or Parcels owned by the Founder.

(b)  Definitions. Redevelopment is the process of rebuilding all or a portion of
the Neighborhood, known as: a Redevelopment Area, in accordance with a revised
Florence Garden$ Design Standards, combined with the offer to purchase the property of
any dissenting Parcel Owners. A Redevelopment Area must be a defined, logical section
for redevelopment comprising a Zone or Zones, or the entire Neighborhood. The plan
may allow buildings that are currently in serviceable condition to remain but require that
such buildings, if rebuilt or remodeled in the future, to be rebuilt in accordance with the
redevelopment plan. The plan for redevelopment may include termination of the
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Declaration for the Redevelopment Area. If the Declaration is terminated for a
Redevelopment Area, the Founder may sell or donate to the Owners within the
Redevelopment Area the Commons located there, reserving access and use easements as
appropriate.

(c) Redevelopment; When Available. Redevelopment shall be available only
upon the occurrence of one of the following:

(i) Any time after thirty (30) years from the recording of this
Declaration, or

(if)  Upon a casualty loss destroying at least two-thirds, by value, of the
insurable improvements, either within the entire Neighborhood, or within a
Redevelopment Area. If the necessary approvals are not obtained within ninety
(90} days after the casualty, the damage must be repaired in accordance with
Section 12.5 (“Repair and Reconstruction after Fire or Other Casualty™).

(d)  Approvals. After the Development Period, redevelopment requires the
consent in writing of Parcel Owners representing sixty seven percent (67%) of the votes
within the Redevelopment Area and mortgagees holding mortgages on a majority, by
assessment interests, of the Parcels encumbered by such mortgages. If the plan is
approved, consenting Owners must rebuild in accordance with the redevelopment plan,
and, unless the plan provides otherwise, must participate in the purchase of dissenting
Owners’ Parcels. Prior to the end of the Development Period redevelopment also
requires the approval in writing of the Founder, which may be granted or withheld in its
sole discretion.

() Redevelopment Corporation. The plan may include formation of a
redevelopment corporation or other entity to purchase the Parcels of dissenting Owners.
Unless otherwise agreed, the consenting Owners would be required to contribute to the
capital of the redevelopment corporation in proportion to their General Assessments, as a
portion of all consenting Owners. The plan may authorize the Association, on behalf of
the redevelopment corporation, to collect the Owners’ shares as an Individual Parcel
Assessment,

(f) "~ Option -to- Purchase. Upon approval of the redevelopment plan, the
redevelopment corporation or other designee of the consenting Owners shall deliver an
option to purchase to all remaining Owners of Parcels within the Redevelopment Area.
_The option to purchase must be delivered in person or by registered mail to each Owner
of a Parcel to be purchased. The recipient of such an option shall, within 30 days, choose
either to join the consenting Owners, or to sell the Parcel to the consenting Owners.
Failure to agree to the sale within 30 days shall be deemed to be agreement to join the
consenting Owners. The sale price shall be paid in cash or upon terms approved by the
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seller, and the sale shall be closed in a timely fashion following determination of the sale
price.

(g)  Price. The price for each Parcel to be purchased shall be its fair market
value determined by agreement between the seller and the designee of the consenting
Owners within 30 days of the delivery or mailing of the notice. In the absence of
agreement, the purchasing Owners and the selling Owners shall each select a real estate
appraiser, which appraiser shall then choose g third appraiser, and the purchase price
shall be the average (mean) of the three appraisals. The fair market value of the property
shall be determined in its present, as-is condition, subject to the Declaration, and the
seller shall be entitled to any insurance proceeds attributable to that Parcel distributed on
account of the casualty loss. The expense of the appraisals and all closing costs shall be
paid by the purchaser.

(h) Relocation Allowance. In addition to the purchase price, the purchaser
shall pay to the seller a relocation allowance of five percent (5%) of the purchase price.

(i) Enforcement. A judgment of specific performance of the purchase based
upon the determination of the price by the appraisers and any other relief at law or in
equity may be entered in any court of competent jurisdiction.

a Limitation. Redevelopment shall be subject to applicable zoning and other
governmental regulation, If necessary for this section’s validity under the Rule Against
Perpetuities or similar law, this option shall expire 90 years from the time of recording of
this Declaration, or whatever greater time period allowed by law.

13.4  Formation of Municipality. If all or substantially all of Florence Gardens is
incorporated as a municipality or other local government unit, the following would apply:

(a) Merger of Association. Members of the Association may, by majority
vote, dissolve the Association or, if allowed by law, merge the Association into the
municipality. Upon such dissolution or merger, all the Commons shall be dedicated to the
‘public and the municipality shall have all the rights and obligations of the Association

provided by this Declaration.

(b)  Dedication without Merger. Alternatively, Owners could approve by
majority vote a plan by which Commons are dedicated to the public, but the Association
would retain some of its powers and duties, such as architectural review and enforcement
of the covenants and restrictions.

(c) No Dedication. If no dedication is approved, the Association and
Commons shall be maintained without change.
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13.5 Duration; Termination. The covenants and restrictions contained in this
Declaration shall run with and bind the Neighborhood and shall inure to the benefit of
and be enforceable by the Founder, the Association, and all Owners of property within
the Neighborhood, their respective legal representatives, heirs, successors or assigns for
sixty (60) years, and shall be automatically extended for each succeeding ten year periods
unless an instrument signed by Owners representing 90% of the votes in the Association
and the Founder shall have been recorded, agreeing to terminate the Declaration as of a
specified date,

This Declaration may also be terminated in any of the following ways:

(a) Unanimous Consent. The Declaration may be terminated at any time by
the consent in writing of all Owners and the Founder.

(b)  Dedication of Commons. The Declaration may be terminated by consent
in writing by Parcel Owners representing sixty seven percent (67%) of the votes in the
Association and the Founder, if the Commons have been accepted for dedication or taken
by eminent domain by the appropriate unit of local government (except that alleys or
footpaths between two Parcels may be divided evenly between the adjacent Parcel
Owners in accordance with Section 13.2).

(c) Redevelopment. The Declaration may be terminated for all or a part of the
Neighborhood in accordance with the redevelopment provisions of Section 13.3.

13.6  Re-recording. Unless this Declaration is terminated, the Association shall re-
record this Declaration or.other notice of its terms at intervals necessary under
Mississippi law to preserve its effect.

13.7  Condemnation. If all or part of the Commons is taken or condemned by any
authority having the power of eminent domain, all compensation and damages shall be
paid to the Association. The Board shall have the right to act on behalf of the Association
with respect to the negotiation and litigation of the taking or condemnation affecting such

property.

ARTICLE XIV:

General Provisions

1.4.1 Interpretation.

(a) Construction. The provisions of this Declaration shall be liberally
construed to effectuate their purpose of creating a uniform and consistent plan for the
development and operation of the Neighborhood as a Neighborhood of the highest
quality. The italicized portions at the beginning of each Article, if any, and all headings
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are intended to state the purposes for the provisions that follow and may be used as an aid
to interpretation. However, if the italicized portion conflicts with the operative provision,
the operative provision shall govern.

(b)  Governmental Regulation. All provisions of this Declaration, including
without limitation modifications to the Master Plan and redevelopment provisions, shall
be subject to applicable government regulation or agreements.

142 Invalidity. The invalidity of any part of this Declaration shall not impair or affect
the validity or enforceability of the rest of the Declaration, which shall remain in full
force and effect.

14.3  Enforcement of Declaration.

(a) Enforcement. Suit may be brought against any person, persons or entity
violating or attempting to violate the provisions of this Declaration, either to restrain
violation or to recover damages, and against his or its property to enforce any lien created
by this Declaration. To enforce this Declaration or the Rules and Regulations, the
Association, the Founder or any Owner may bring an action for damages, specific
performance, declaratory decree or injunction, or any other remedy at law or in equity.
The Board shall be empowered to bring suits on behalf of the Association.

(b)  No Waiver. Failure to enforce any provision of this Declaration or the
Rules and Regulations shall not be deemed a waiver of the right to do so at any time
thereafter.

_ (c) Association’s Legal Fees. Any and all costs, including but not limited to
attorneys’ fees and couit costs, which may be incurred by the Association in the
enforcement of any of the provisions of this Declaration, whether or not suit is brought,
may be assessed as an Individual Parcel Assessment to the Owner against whom such
action was taken.

144 Notices.” Any notice required to be sent to the Owner shall be deemed to have
been properly sent when mailed, postage prepaid, or hand delivered to the Parcel and, if
different, to the last knbwn address of the person who appears as Owner of the Parcel as
that address is stated on thé tecords of the Association at the time of the mailing. If the
Owner has given approval, notice may be given by electronic means to an address
provided by the Owner.

145  Gender and Number. The use of the masculine gender herein shall be deemed to
include the feminine gender and the use of the singular shall be deemed to include the
plural, whenever the context so requires.
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14.6  Consent of Mortgagees.

(a) ~ When Consent Required. This Declaration contains provisions concerning
various rights, priorities, remedies and interests of Mortgagees. Such provisions are to be
construed as covenants for the protection of the Mortgagees on which they may rely in
making loans secured by a mortgage on a Parcel. Accordingly, no amendment or
modification of this Declaration specifically impairing such rights, priorities, remedies or
interests of a mortgagee shall be adopted without the prior written consent of Mortgagees
as provided in subsection (b). This scction shall not be construed, however, as a
limitation upon the rights of the Founder, the Association or the Members to make
amendments that do not adversely affect the Mortgagees.

(b)  Percentage Required. Wherever consent of the Mortgagees is required, if
any, it shall be sufficient to obtain the written consent of Mortgagees holding a lien on
one-half or more of all Parcels encumbered by a mortgage. Specifically, there is no
requirement to obtain the consent of mortgagees to amend, alter or change this
Declaration.

(c) Timely Response. Any such required consent shall be given promptly and
shall not be unreasonably withheld. Any consent not given or denied within 30 calendar
days of receipt of request for consent shall be deemed given.

147 Law to Govern. This Declaration shall be construed in accordance with the laws
of the State of Mississippi.

14.8  Sidewalks and Walking Trails. Owners are responsible for the construction of
sidewalks or walking trails where such sidewalks or walking trails abut the street side
boundary line(s) of the Owner’s Lot or are incorporated into an easement within the Lot
as shown in the plans for the Neighborhood. Completion of the sidewalk or walking trail
shall correspond to the completion of the driveway for the Lots and shall be built in strict
conformance with the Design Standards and construction plans developed under the
direction of the Founder or Design Review Committee. If the acceptance of the sidewalk
or walking trail maintenance and repair is made by the Association, City of Gulfport, or
other governmental agency having jurisdiction, the Owner’s responsibility to keep the
sidewalk or walking trail in repair shall be terminated. '

14.9 Residential Unit Sizes and Setbacks.

‘(@) The minimum square feet of heated living area to be contained within any
Residential Unit or any Lot shall not be less than 1100 square feet if one level Residential
Unit and 1400 square feet if a nulti level Residential Unit. The F ounder, in its sole
discretion, may increase or decrease the minimum square feet of heating living area by
Zone ,street or by groups of contiguous parcels or on the Additional Property as it is
developed by recording an amendment to the Declaration reflecting the change; or in the
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alternative, the Founder may enforce the minimum square feet by the use of deed
restrictions on individual Lots.

(b)  Any building setback dimensions that violate the ordinances or other
regulations established by the City of Gulfport or other governmental agency having
jurisdiction will require a variance from the City or governmental agency having
jurisdiction which variance may not be granted; however, in no event, except as provided
in (c) below, shall any Residential Unit or other building be erected on any Lot nearer
than three feet from the Lot line, ten feet from the rear lot lines or three feet from the side
lot lines except for Residential Units constructed as attached single family structures or
zero lot line structures which set backs may be zero fest. On corner lots, the set back on
the side yard adjacent to the street must be a minimum of ten feet.

(c) For some Lots, neighborhoods or streets in the Neighborhood it may be
impossible or inadvisable to enforce the above stated set back requirements due to the
natural terrain, lot configurations, proximity of adjacent structures or other considerations
that the Design Review Committee deems appropriate. Therefore, notwithstanding
anything else herein to the contrary, the Design Review Committee or the Founder may
establish or approve specific deviations (both increases and decreases) to said set back
requirements which it believes to be beneficial to a specific Lot, neighborhood, street or
on the Additional Property as it is developed by recording an amendment to the
Declaration reflecting the change; or in the alternative by the use of deed restrictions on
individual Lots,

14,10 Venue. Any disputes, legal matters or arbitration shall be conducted or litigated
in Harrison County, Mississippi

(Signature Page Follows)
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In witness whereof, the Founder has executed this Declaration as of the day and
year first above written.

FLORENCE GARDENS, LLC,
a Mississippi limited liability company

By:

Martin C. Goldin, Manager

The undersigned Owners of certain Lots or Parcels in Florence Gardens do hereby
execute this Declaration as of the day and year first above written to indicate their
consent to and agreement with the terms, conditions and provisions thereof and to bind
and subject their property to this Declaration.

C A Brown Developments, Inc.
a Mississippi corporation

By:

Craig A. Brown, President

L. I. & L. Enterprises, Inc.,
a Mississippi corporation

By:

Randall J. Cofield, President

Joan Cravens, Inc.,
a Mississippi corporation

By:

Joan Cravens, President
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Harbor Oaks, Inc.
a Mississippi corporation

By:

David B. Sellers, President

STATE OF MISSISSIPPI
COUNTY OF

PERSONALLY appeared before me, the undersigned authority in and for the
County and State aforesaid, on this the ___day of , 2006 within my
jurisdiction, the within named Martin C. Goldin, duly identified before me, who
acknowledged that he is Manager of Florence Gardens, LLC, a Mississippi limited
liability company, and that for an on behalf of said limited liability company, and as its
act and deed, he executed, signed and delivered the above and foregoing instrument,
after first having been duly authorized by said limited liability company so to do.

GIVEN under my hand and official seal on this the day of )
2006.

Notary Public

My Commission Expires:

(Additional Acknowledgment Pages Follow}
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STATE OF MISSISSIPPI
COUNTY OF

PERSONALLY appeared before me, the undersigned authority in and for the
County and State aforesaid, on this the __ day of , 2006 within my
jurisdiction, the within named Craig A. Brown, duly identified before me, who
acknowledged that he is President of C A Brown Developments, Inc., a Mississippi
corporation, and that for and on behalf of said corporation, and as its act and deed, he
exccuted, signed and delivered the above and foregoing instrument, after first having
been duly authorized by said corporation so to do.

GIVEN under my hand and official seal on this the ___ day of
2006.

Notary Public

My Commission Expires:

STATE OF MISSISSIPPI
COUNTY OF

PERSONALLY appeared before me, the undersigned authority in and for the
County and State aforesaid, on this the ___ day of » 2006 within my
jurisdiction, the within named Randall J. Cofield, duly identified before me, who
acknowledged that he is President of L. J. & L. Enterprises, Inc., a Mississippi
corporation, and that for and on behalf of said corporation, and as its act and deed, he
executed, signed and delivered the above and foregoing instrument, after first having
been duly authorized by said corporation so to do.

~GIVEN under my hand and official seal on this the ___ day of
2006.

Notary Public

My Commission Expires:
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STATE OF MISSISSIPPI
COUNTY OF

PERSONALLY appeared before me, the undersigned authority in and for the
County and State aforesaid, on this the __day of » 2006 within my
jurisdiction, the within named Joan Cravens, duly identified before me, who
acknowledged that she is President of Joan Cravens, Inc., a Mississippi corporation, and
that for and on behalf of said corporation and as its act and deed, she executed, signed
and delivered the above and foregoing instrument, after first having been duly authorized
by said corporation so to do.

GIVEN under my hand and official seal on this the ___day of
2006,

Notary Public

My Commission Expires:

STATE OF MISSISSIPPI
COUNTY OF

PERSONALLY appeared before me, the undersigned authority in and for the
County and State aforesaid, on this the ___day of , 2006 within my
~Jjurisdiction, the within named David B. Sellers, duly identified before me, who
-acknowledged that he is President of Harbor Oaks, Inc., a Mississippi corporation, and
that for and on behalf of said corporation and as its act and deed, he executed, signed and
delivered the above and foregoing instrument, after first having been duly authorized by
said corporation so to do. ' '

GIVEN under my hand and official seal on this the day of
2006,

Notary Public

My Commission Expires:
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EXHIBIT “A”

Florence Gardens Phase 1-A, a subdivision according to the map or plat thereof which is
on file and of record in the office of the Chancery Clerk of Harrison County, Mississippi

in Plat Book 46 at Page 17, reference to which is hereby made in aid of and as a part of
this description.

Florence Gardens Phase 1-B, a subdivision according the map or plat thereof which is on
file and of record in the office of the Chancery Clerk of Harrison County, Mississippi in

Plat Book 47 at Page 8, reference to which is hereby made in aid of and as a part of this
description.
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Prepared By and Return to:

William C. Smith ITI

Roger W. Williams

WATKINS & EAGER PLLC

P.O. Box 650

Jackson, MS 39205
601-948-6470

Indexing Instructions:

Florence Gardens Phase 1-A, Plat Book 46 at Page 17
Florence Gardens Phase 1-B, Plat Book 47 at Page 8
Harrison County, Mississippi

FLORENCE GARDENS

Master Deed Restrictions

Florence Gardens, LLC, a Mississippi limited liability company to be known as the
“Founder,” establishes thése Master Deed Restrictions (“Master Deed Restrictions™ on
the 31st day of Murch, year-of 2006. - These Master Deed Restrictions are filed in lieu
and in place of the Declaration of Covenants, Conditions and Restrictions for Florence
Gardens, which were filed in' the office of the Chancery Clerk of the First Judicial
District of Harrison County;Mississippi on July 19, 2005 as Tnstrument Number 2005
17258 D. The aforesaid Declaration of Covenants, Conditions and Restrictions for
Florence Gardens is hereby cancelled and terminated and of no further force of effect. C
A Brown Developments, Inc., a Mississippi corporation, L. J. & L. Enterprises, Inc., a
Mississippi corporation, Joan Cravens, Inc., a Mississippi corporation, and Harbor Oaks,
Inc., a Mississippi corporation, are each the Owners of Lots or Parcels in Florence
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Gardens and have joined in the execution of these Master Deed Restrictions to indicate
their agreement with and consent to the terms, conditions and provisions hereof and to
bind and subject their property to these Master Deed Restrictions.

STATEMENT OF PURPOSE:

A. The Founder is developing upon real property in Harrison County, Mississippi, a
new neighborhood development to be known as Florence Gardens. If all phases are
completed, Florence Gardens would eventually comprise approximately 355 acres (the
“Master Plan Area”), including the property described on Exhibit A,

B. This development is intended to establish pedestrian-friendly neighborhoods
through the design of a range of lot sizes, narrower streets, sidewalks, and, in some areas,
rear garage access through the use of alleys, Unlike typical suburbs which separate
homes from businesses and force dependence on the automobile, the Florence Gardens
design is intended to mix, in part, commercial and residential uses in a way which
provides the essentials of life and enlivens the community.

C. Detailed guidelines, to be known as the Florence Gardens Design Standards, or
simply the Design Standards, regulate setbacks, porches, outbuildings, building materials,
construction and design and other matters essential for the creation of outdoor and civic
spaces and an attractive neighborhood. Each Parcel owner, by constructing a building in
accordance with the Florence Gardens Design Standards, helps form the outdoor spaces
of this community, which will enhance the value of all property within Florence Gardens.

D. A community is formed when buildings are built and occupied. To establish a
community of residents and to create a streetscape of buildings, rather than empty Lots,
Founder wishes to require each Parcel owner to build a building within a certain time
limit,

E. To ensure the proper application of the Florence Gardens Design Standards and to
further the development of the community, Founder wishes to subject each deed for
property within the Master Plan Area to certain deed restrictions, the acceptance of
which, by acceptance of a deed, shall be considered to be part of the grantee’s
consideration for each Parcel.

F. While the rights reserved by this instrument shall initially be reserved to the
Founder during the development period and until all of the Master Plan Area has been
sold by Founder, it is intended that certain rights be conveyed to the Associations, so that
the plan of architectural control will be continued throughout the lifetime of the
community. The Development Period shall commence with the filing of the Master Deed
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Restrictions and continues so long as Founder owns any property, Lot or Parcel in the
Master Plan Area.

IMPOSITION OF DEED RESTRICTIONS:

The Founder hereby subjects to these deed restrictions all property within the Master
Plan Area described on Exhibit A (and, in accordance with Section 1.2, any additional
property which is subject to these Master Deed Restrictions), including each separately
conveyable parcel (“Parcel”) which has been platted or which shall be platted, and all
common areas (“Commons™) and limited common areas (“Limited Commons™) created
or to be created. These Deed Restrictions shall run with the land and be binding upon
each owner of the Parcel, and the owner’s heirs, successors and assigns (together, the
“Owner”) and upon the Association, whether or not these Deed Restrictions are
individually recorded or noticed with each deed. All property within the Master Plan
Area shall be sold, held and conveyed subject to the terms, conditions, rights,
reservations and obligations set forth herein which shall run with the land and be binding
on all parties owning any part, Parcel or Lot in Florence Gardens.

Definitions
ARTICLET:

1.1 Generally. The following definitions apply wherever the capitalized terms appear
in these Master Deed Restrictions or in any Declaration, unless the Declaration provides
a definition specific to that: Declaration. To aid in understanding the relationships
between terms, terms are grouped functionally. Additional terms which apply only to one
article or section will be defined as they appear.

1.2. Documents.

, (a) Master Plan. The Master Plan is the plan or layout for the development of
; the Master Plan Area. The Master Plan is subject to change.

(b)  Master Deed Restrictions. These Master Deed Restrictions, which apply to
all deeds and conveyances granted within Florence Gardens, are intended to ensure the
proper application of the Design Standards during the development stage and to impose
other restrictions designed to further the development of Florence Gardens. The
reference to a deed herein shall refer to a deed as the context may require.

(c) Declaration. Each “Declaration” shall be a Declaration of Charter,
Easements, Covenants and Restrictions, which provides for the ongoing operation and
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maintenance of a portion of Florence Gardens. The Neighborhood (as defined in 1.4 Land
Definitions, below) will have its own separate Declaration, which will be recorded after
these Master Deed Restrictions. Other portions of Florence Gardens, including mixed use
and commercial development may have a separate Declaration as well. The
“Declaration” does not refer to the Declaration of Covenants, Conditions and Restrictions
for Florence Gardens recorded on July 19, 2005, which has been terminated and is of no
further force or effect.

(d) Supplemental Declaration, A “Supplemental Declaration” is an instrument
which may be recorded by the Founder, the Association or, with the approval of the
Founder or the Association, the owner of the property, all in accordance with the
applicable Declaration provision to make additional property subject to any such
Declaration.

(e) Design Standards. The “Design Standards” or “Florence Gardens Design
Standards,” as further described below in Section 3.1, regulate land use, architecture and
environment within Florence Gardens.

1.3 Parties.

(a) Founder, The “Founder” is Florence Gardens, LLC, a Mississippi limited
liability company, its successors and assigns. The Founder may also be an Owner for so
long as the Founder is record owner of any Parcel. Founder may also refer to Foundet’s
successors and assigns if Founder so designates.

(b) Association. As further described in Section 1.6, the Neighborhood
Declaration shall establish an “Association” whose members are the Owners of Parcels
within the land subject to the Declaration. The Town Center Declaration may also
establish an Association or other management entity. Each Association may accept title
- to and own land within the Master Plan Area désignated as Commons and be responsible
for maintaining it and enforcing the Declaration. It is contemplated that there may be
other Associations including, but not limited to condominium Associations. The term
- “Association” herein may. refer to both the singular and the plural, as the case may be.

(¢)  Qwner. “Owner” is the record owner, whether one or more persons or
entitics, of the fee simple titleto any Parcel or Lot. Owners shall not include those having

such interest merely as security for the performance of an obligation.

1.4 Land Definitions.
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(a) Florence Gardens. “Florence Gardens™ is all of the property made subject
to the Master Deed Restrictions. Florence Gardens initially comprises the Master Plan
Area; however, additional land may be added at any time in accordance with the terms of
the Master Deed Restrictions.

(b}  Master Plan Area. The “Master Plan Area” comprises approximately 355
acres, including the property described as Exhibit A to these Master Deed Restrictions,
intended for development as a single, unified traditional neighborhood development.

{c) Neighborhood. The “Neighborhood” shall be the primarily residential
District of Florence Gardens, which shall be subject to the Neighborhood Declaration
sometimes referred to as the Declaration of Charter, Easements, Covenants and
Restrictions for the Residential Neighborhood.

(d)  District. A “District” is a general type of land use within the Master Plan
Area such as Neighborhood (residential) and Town Center (mixed used and commercial).
Other Districts may include apartments, condominiums or other land uses. Each District
may be subject to a separate Declaration at the sole option of the Founder.

(e) Town Center. The “Town Center” or other name that is adopted by the
Founder is intended to be the mixed-use and commercial District of Florence Gardens
and, if developed, may be subject to a separate Declaration at the sole option of the
Founder.

() Commons. “Commons” or “Common Areas” comprises real property or
property interests within the Neighborhood, Town Center or other Districts designated as
Commons, Common Areas or identified as common area on any plat or specifically
conveyed to the Association, for the common use and enjoyment of all Owners.
Commons. also include any..improvements on that real property, all utilities, utility
casements and other easement rights or personal property for the Owners’ common use,
and any other. property of any type specifically designated as Commons.

{g)  Limited Commons. “Limited Commons” or “Limited Common Area” is a
particular type of Commons which comprises real property within a District designated
on a plat or specifically conveyed to the Association for the common use and enjoyment
of only certain Owners of ‘Lots located adjacent to the Limited Common Area. The
Association agrees to maintain, or is required by the Declaration to maintain, such
Limited Common Area and shall assess the affected Lot Owners only for the cost of
maintenance of said Limited Common Area. Said affected Lot Owners shall pay the cost
of maintenance of same as a form of Special Assessment.
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(h)  Zonme. “Zones” are smaller contiguous areas within Florence Gardens of
distinct character, building type or within a specific location. Owners of property within a
Zone may be assessed for maintenance of property primarily serving that Zone. Zones
will be established or created at the sole discretion of the Founder.

@A) Lot. A “Lot” is a parcel of land intended for a single building, or a

building and an outbuilding. Ordinarily, Lots are designated as numbered or lettered,

separately identifiable parcels on the recorded subdivision plat of Florence Gardens, or,

- for unplatted areas, as shown on a site plan of property offered for sale as a part of

Florence Gardens. A Lot may contain condominiums, apartments, commercial or other
mixed use designations whose owners may form their own association.

i) Parcel. A “Parcel” is the smallest portion of land which may be separately
conveyed. Most Parcels will be designated as numbered, separately identifiable Lots on
the recorded subdivision plat which encompasses the Parcel. Once improved, the Parcel
includes any buildings or other permanent improvements. Each condominium unit shall
be considered a Parcel; if a portion of the building has not been declared into
condominium ownership, that portion of the building shall be considered an additional
Parcel.

The Founder may redefine Parcels prior to sale to third parties by dividing or combining
Parcels or portions of Parcels or adjusting the boundary of a Parcel. The Founder may
designate Parcels for residential, commercial, mixed use, condominium or other such
land use.

(k)  Property. “Property” as used sometimes herein shall be the land subject to
- these Master Deed Restrictions as same may be amended from time to time, The initial
Property is described on Exhibit “A” attached hereto and made a part hereof by
reference. The Property size and configuration may be amended by annexation, sale,
addition, supplement or deletion in the discretion of Founder.

(1) - -Special Use Parcel. A “Special Use Parcel” is a Parcel of unconventional
size, shape, location or use which calls for special design considerations. Typically, a
Special Use Parcel will be used for commercial, educational or institutional purposes,
multi-family residential or community or recreation facilities. Other uses are permissible
in the discretion of the Founder.

(m)  Residential Unit. A “Residential Unit” is any separate dwelling and
ordinarily includes a kitchen. A Residential Unit shall include a detached single-family
home, townhouse or other attached dwelling (such as each half of a duplex unit), an
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apartment or condominium unit, and a residential dwelling within a mixed-use building.
Residential Units may be established at the discretion of the Founder.

(n) Condominium. "Condominium" means that form of ownership of
property under which units of improvements are subject to ownership by different owners
and there is appurtenant to each unit as part thereof an undivided share in the common
arcas. The Founder for itself and its successors and assigns may establish Parcels or
Lots as condominiums in any Zone or District.

(0)  Fines. “Fines” or fines constitute a lien and are enforceable in the same
manner as assessments.

1.5 Desion Review Definitions.

(a) Design Review Commiittee. The “Design Review Committee” is the panel
established by these Master Deed Restrictions to administer the Design Standards.

(b)  Design Standards. The “Design Standards” establishes the plan for the
development of Florence Gardens through its regulation of land use, architecture and
environment, as further described in Section 3.1. The Design Standards do not need to be
recorded to be effective but shall be available from the Design Review Committee. The
Design Standards may be changed from time to time by the Founder or the Design
Review Committee.

- (c).  Development Period. The Development Period begins immediately upon
recording of this instrument and continues until

(i) — six months after the Founder neither owns any of Florence Gardens nor
holds any property for sale within Florence Gardens in the normal course of _
business; or

(i)  the Founder terminates its rights concerning the Development Period by
written, recorded notice.

During the Development Period, the Founder shall select the members of the Design
Review Committee, and shall have the right to amend, alter and change the Master Deed
Restrictions or any other document, Declaration, rule, or guideline at any time without
the consent of any person, party or entity.

1.6 Association Definiijons.

(@)  Association. Any District Declaration shall each establish an entity to
maintain the portion of the Commons contained within the area made subject to the
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respective Declaration, and to enforce the Declaration, To accomplish this each District
Declaration shall establish an “Association” whose members are the Owners of Parcels
within the land subject to that Declaration. The Town Center Declaration or other
commercially oriented Districts may establish either an Association or a management
entity. When used in this instrument, the term “Association” may include such an entity,
unless the context requires otherwise. The name of the Association is as provided in the
applicable Declaration.

(b)  Member. Each Owner is a “Member” of the Association, as provided in

the Declaration.

(c) Board. “Board” is the Board of Directors of the Association.

(d)  Articles. “Articles” are the Articles of Incorporation of the Association.

(e) Bylaws. “Bylaws” are the Bylaws of the Association.

(f) Community Meeting. The “Community Meeting” is the public meeting of

Members for discussion and voting, as described in the applicable Declaration.

(z)  Assessments. “Assessments” is the collective term for the following

Association charges:

2.1

(i)... General Assessment. The “General Assessment” is the amount allocated
among all Members to meet the Association’s annual budgeted expenses.

(i)  Individual Parcel Assessment. An “Individual Parcel Assessment” is a
charge made to a particular Parcel Owner for charges relating only to that Parcel,
or for Zone charges. ,

(iii)  Special Assessment. A “Special Assessment” may be charged to cach

- Parcel for capital improvements or emergency expenses.

(iv)  Other Assessments. Other Assessments may be charged as provided in
these Master Deed Restrictions or in the applicable Declaration.

Development
ARTICLEIL: | Plan

Mixed Use.
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(a) Separate Declarations. The Founder intends to develop residential,
condominium, rental apartment, mixed-use and commercial Districts within the Master
Plan Area, all of which are intended to be an integral part of the community. These
Districts will each be submitted and subject to separate Declarations to provide a
standard of maintenance, to adopt covenants and restrictions for use of the property, to
establish budgets, and to establish for each an Association or other management entity.,

(b)  Cooperation. Operation of Florence Gardens will require cooperation
between the District Associations or other management entities including any merchants’
associations, if any. It is anticipated that the entities will meet on a regular basis to
discuss activities and common concerns.

2.2 Property Subject to Master Deed Restrictions.

(a) Initial Property. Property subject to these Master Deed Restrictions shall
be known as “Florence Gardens,” and shall consist initially of the Master Plan Area.

(b)  Additional Property. The Founder may, from time to time in its sole
discretion, add any qualified property to Florence Gardens (“Additional Property™) by the
recording of a supplemental instrument submitting the qualified property to these Master
Deed Restrictions. Any of the following properties, if owned by the Founder, or a related
or affiliated entity (or with the consent of the owner and the Founder), shall be
considered “Qualified Properties™:

(i) property, any portion of which is within one mile of any portion of
Florence Gardens, whether or not contiguous (including property separated from
Florence Gardens by a public street, body of water or other property); or

(ii)  any other property with a reasonable relationship to Florence Gardens as
determined by Founder.

(c) Withdrawal of: .Propertv. Property may be removed from these Master
Deed Restrictions with the consent of the Founder and the owners of all property within
the property to be withdrawn, along with any necessary governmental approvals.

23 Submission of Property to Declaration. The Founder intends that any property
within Florence Gardens which is conveyed or leased to a party other than the Founder
be made subject to a Declaration. If through error a Declaration is not recorded prior to,
or at the time of, such a conveyance, the Founder shall have the right to record a
corrective instrument imposing upon such property a plan for assessments and use
restrictions consistent with that agreed between the parties in the purchase and sale
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agreement or other instrument, or, if no such agreement exists, consistent with other
similar property within Florence Gardens.

24 Master Plan. The Master Plan and conceptual drawings represent the current
intent of the Founder for the development of Florence Gardens. However, the Master
Plan and conceptual drawings are subject to change and may be modified based on
market conditions, governmental or engineering requirements, changing land use
conditions and other modifications which may be made as development progresses all at
the sole discretion of Founder.

Design Standards
ARTICLE III:

3.1  Establishment of Design Standards. The Founder has established the Design
Standards, which comprises the following, all as may be amended from time to time:

(a) The Architectural Regulations, which guide the design of buildings and
other “vertical” improvements and describe the materials of which these improvements
may be constructed; and

(b)  Landscape Regulations, which regulatc erosion control, stormwater
detention, irrigation, landscape lighting, preservation of existing trees, the planting of
new trees and plants, walkways, pathways, gardens and any other such “horizontal”
improvements.

()  Design Review Procedures which describe the review process for
compliance with all of the above.

In addition, the Founder shall promulgate a Master Plan and the Founder and/or
the Design Review Committee shall promulgate such other rules and regulations
regarding setbacks, Lot coverage and other matters.

All construction within the Master Plan Area shall comply with the Design Standards in
effect at the time of the submittal, uniess a variance is granted as provided herein.

32 | Permitted Uses. Permitted uses for Parcels, which may include residential use,
civic use, recreational use or retail, office, mixed use, restaurants, schools, private clubs,
hotels, bed and breakfasts or other commercial use, shall be determined based on the
Design Standards and the terms of the applicable Declaration. At the Founder’s
discretion, the Founder shall record the determination of permitted uses at the time of the
Parcel’s addition to Florence Gardens, or at any time up to and including the time of
conveyance of the Parcel to someone other than the Founder. If the Founder fails to make
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such a determination of record, the Design Standards, or the approval of the building or
modification under Article IV, may describe permitted uses. Uses may be revised by
modification of the Design Standards in accordance with Section 3.4; however, no such
modification shall require the removal or cessation of a legally existing use on a
particular Parcel without the Parcel Owner’s consent.

3.3  [Intentionally Deleted]

3.4  Modification of the Design Standards. With the consent of the Founder, the
Design Review Commitiee may revise any part of the Design Standards from time to
time for any of the following reasons:

(@)  To make changes which the Design Review Committee believes will
better accomplish the objectives of Florence Gardens;

(b)  Toinclude new materials or techniques deemed to be suitable to Florence
Gardens;

(c) To adjust for market conditions; or

(d)  To recognize changing land use conditions over time, both from within
and outside Florence Gardens.

3.5  Applicable Governmental Codes. It is the intent of the Founder that the Design
Standards be consistent with all applicable requirements of state and local law. In the
event of a conflict, Founder and the Design Review Committee shall be afforded the
opportunity to.attempt to resolve the issue with the applicable agency and, if necessary,
revise the Design Standards.

Review
ARTICLEIV: | Procedure

4.1 " Design Review Committee. The Design Review Committee shall have a
minimum of three members as follows:

‘(a) Founder’s Appointees. The Founder shall appoint all of the members
during the Development Period, as defined in Section 1.5. Founder’s appointees shall
serve at the pleasure of the Founder.

(b)  Association’s Appointees. At the sole discretion of the Founder during the
Development Period, The Neighborhood, Town Center and any other District
Associations may be permitted to appoint one or more members who are not affiliated
with the Founder to the Design Review Committee. Such appointees, if permitted by
Founder, shall vote on matters based upon the authority granted them by the Founder,
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After the Development Period, assuming that a Town Center Association and other
District Associations are formed, the Neighborhood Association shall appoint members
to the Design Review Committee who are not Owners within the Town Center or any
other Districts. The Neighborhood will retain the voting power of sixty percent (60%) of
the total members of the Design Review Committee. The Town Center Association shall
appoint members with the voting power of twenty percent (20%) of the total members’
voting power. The other District Associations shall collectively by any method they agree
appoint members with the voting power of twenty percent (20%) of the total members’
voting power, cach voting their respective percentages either as a block or by individual
Association as they determine in their sole discretion. In the event that there is only other
District Associations or the Town Center Association in effect at end of the Development
Period, but not both, then the Neighborhood will retain the voting power of eighty
percent (80%) until such time as there are either a Town Center or other District
Associations established at which time the Neighborhood Association’s voting power
will be reduced to sixty percent (60%).

Any of the Town Center and District Associations may establish a Design Review
subcommittee of the Design Review Committee that has powers established in this
Article IV. Membership of the respective Design Review subcommittees must include
the voting members of the Design Review Committee who are members of a District
Association.

4.2 Construction Subject to Review.,

- ()~ -Parcels. Prior to construction, the Design Review Committee must review
and approve construction plans, the contractor and/or builder, and specifications for all
improvements on any Parcel within the Master Plan Area. No construction on any Parcel
shall begin and no.improvements on any Parcel shall be modified except in accordance
with an approved plan, Once a plan is approved, any modification to that plan, or any
modification to the finished Parcel, must also be reviewed and approved. Also, if
following approval there is-a change in designers, architects or builders, or the Parcel is
sold to another party, then the new parties are subject to the same obligations as set forth
herein and the new designer, architect or builder must be acceptable to the Design
- Review Committee. :

(b)  Commons. Construction of any structure upon the Commons (other than
initial construction by the Founder), or modification of any existing structure, as well as
any material alteration of the landscaping or topography of any Commons, must be
approved in advance by the Design Review Committee.
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(c) Scope. The Design Standards shall set standards for all aspects of the
Parcel visible from the outside, including without limitation the size, shape and
architectural style of the building, its roof, windows, doors, porches and other
components, placement on the Lot, fences, walls, outbuildings, drainage, paving and
landscaping and all finish materials. The Design Standards may also regulate the type,
placement and number of residential or business units that may be constructed on a
Parcel and the uses to which those units may be put. Review shall include materials and
color selection and selection and placement of any ornamentation or functional
accessories, including but not limited to the following;
(i) materials and color selection for the main building and any outbuilding
(including roof, doors, windows and trimy;
(if)  driveways, walks, patios and other ground surface materials;
(ii)  antennas, satellite dishes or receivers, solar panels or other devices which
are visible from outside the Parcel;
(iv)  fountains, swimming pools, whirlpools or other pools;
(v)  privacy walls or other fences and gates;
(vi)  awnings, flower boxes, shelves, statues, or other outdoor ornamentation,
and window coverings visible through the window;
(vil)  construction trailers or other trailers, temporary structures, tents, shacks,
and sheds;
(viii) signage of any type; and
(ix)  permanent or semi-permanent play equipment, whether or not secured,
such as tree houses, basketball hoops and backboards, and backboards,
skateboard ramps and swing sets.

The listing of a category does not imply that such construction is permitted.

- (d)  Exception. Interior construction and modifications not affecting the
external structure or appearance of any building are not subject to review. However,
construction drawings are required as part of the review process to assist in mterpreting
the design. Anything to the forgoing not withstanding, the Founder and the Design
Review Committee each has the authority to require and enforce certain energy efficient
standards and security and communication standards and modify those standards from
time to time in its sole discretion.

(e) Trees. The Design Review Committee may require the relocation and
replanting of trees which must be removed for construction. If particularly significant
trees are found within the building setback lines, the Design Review Committee shall
determine whether the placement of the building should be altered to accommodate the
trees, or whether the trees may be removed. Setback lines, easements and right of ways
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may be altered by the Founder or the Design Review Committee to accomplish the
foregoing, '

(f) Drainage. The Property has been designed as a low impact development
which provides, among other things, for bio-retention cells and swales to facilitate
surface water management. All plans shall comply with applicable drainage, water
conservation, erosion confrol and storm water detention requirements. No alteration of
existing grade or any planting, fences or other improvements which alter the flow of
water shall be permitted without the express consent of the Design Review Committec.
Notwithstanding the above, or anything contained herein, the Design Review Committee,
the Founder, and the Associations shall not be liable for any adverse physical conditions,
drainage, soil or other issues relating to a Lot or Parcel and construction or development
thereon, nor are the Design Review Committee, the Founder and the Association lizble to
repair any such conditions.

(g}  Modifications. Modifications after completion of construction, or
additions or changes to the approved plans during construction must be reviewed and
approved. However, review is not required to paint with originally approved materials
and colors, or to replace the roof or other components with duplicates of the original
material. Significant new landscaping, grading and any removal or substantial pruning of
trees or plants must be approved in advance.

(h) Sidewalks. The Master Plan provides for a “Walkway System” within the
. Propetty.. Portions of the Walkway System will be located in the rights of way adjacent
to the front and side property line of Parcels or within the boundaries of the Parcels. The
Founder will design the Walkway System which might include a hard walking surface,
landscaping, irrigation, lighting and benches, among other improvements. The Founder
will provide to the Owner of each Parcel a specific design for the segment of the
Walkway System that will be located on or adjacent to any portion of his/her Parcel.
Each Owner will be responsible for the cost of the construction and installation of the
Walkway System adjoining his/her Parcel and will be required to construct the
_improvements upon demand by Founder and/or the Desi gn Review Committee according
to the approved plans and specifications designed by Founder.

4.3 Review Procedure.

(a)  Application. The plans to be submitted for approval shall include (i) the
construction plans and specifications, including all materials and colors, (ii) elevations of
all proposed improvements (iii) proposed clearing, grading and landscaping, and (iv) all
other items required by the Design Review Committee, Plans and specifications for
review shall be submitted in the form required by the Design Review Committee.
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(b}  Uniform Procedures. The Design Review Committee may establish forms
and procedures for the review of applications, including review costs and fees, if any, to
be paid by the applicant. The Design Review Committee may provide lists of approved
materials and may allow for staff review and approval of routine or minor matters.

(¢)  Basis for Decision. Applications shall be approved or denied based upon
compliance with the provisions of the Design Standards and overall quality of design. If
the Design Review Committee rejects an application due to overall design quality,
despite compliance with the Design Standards, the Design Review Committee shall make
suggestions for improving the design.

(d)  Variances. The Design Review Committec may grant variances from the
Design Standards based on existing topographical or landscape conditions, existing trees,
or architectural merit. Any such variance must be in writing. Approval of a variance does
not constitute a precedent for other applications, and such requests may be arbitrarily
denied.

(¢)  Notification; Construction; Inspection. The Design Review Committee
shall make best efforts to notify the applicant of its decision within the time allowances
set out in its Design Standards and/or other rules and regulations promulgated by the
Review Board. However, a delay in reviewing an application shall not be deemed
approval for construction. If approval is given, construction of the improvements may
- begin. All construction must comply with the submitted plans. The Design Review
Committee or its agent may inspect the property during construction but has no
obligation to make any such inspection.

(f) Completion. When the primary building and landscaping are completed in
substantial compliance with the approved plans and specifications and within the time
limits described in Article V, the Design Review Committee shall issue a Certificate of
Substantial Conformance. The Certificate shall describe any arcas of deficiency that need
to be corrected. All Fines and other enforcement shall be waived so long as the
deficiencies are corrected within sixty (60) days. All Fines constitute a lien and are
enforceable in the same manner as an assessment. Upon correction of all deficiencies, the
Design Review Committee shall issue a Certificate of Completion and Release in
recordable form.

(g)  Governmental Compliance. Owners are responsible for making sure that
construction conforms to governmental regulations and ail local building codes. The
Design Review Committee is not responsible under any circumstances for any non-
compliance by Owner with respect to governmental requirements.
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4.4 Approval of Architects, Builders.

(a) Generally. The creation of the Florence Gardens streetscape depends on
the quality of design and construction and adherence to the Design Standards. While
architects, designers and builders may be selected by the Owner, at the sole option of the
Founder, which privilege may be withdrawn or modified on all or portions of the
Property at any time, no architect, designer or builder may be used without the express
written consent of the Founder or the Design Review Committee. Approval of architects,
designers and builders is necessary to insure quality construction and a reasonable spirit
of cooperation. The Founder or the Design Review Committee will publish applications,
rules and procedures governing the approval of architects, designers and builders from
time to time.

(b)  Architects. Architects must be approved by the Founder or the Design
Review Committee before submitting plans on behalf of his Owner/client. Approval
shall be based on quality of past work, client satisfaction and understanding of, and
willingness to work within, the Design Standards, all as determined in the Founder’s and
Design Review Committee’s sole diseretion.

_ (c) Builders. Builders must be approved by the Founder or by the Design
Review Committee befor¢ building in Florence Gardens. Approval may be withheld for
any reason or no reason in their sole unfettered discretion. Approval shall be based on
- willingness to build in accordance with approved plans and specifications, quality of past
work, client satisfaction and financial history. Builders must agree to comply with
construction regulations and build in accordance with the approved plans and
specifications. Builders may be required to post a deposit for compliance and damages.
Failure to comply may result in Fines, forfeiture of the deposit and revocation of the right
to build in Florence Gardens.

4.5 Enforcement.

(@)  Fines. The Design Review Committee may require the builder or Owner
to post a deposit from which the Design Review Committee may deduct Fines for failure
.to comply with the approved plans and specifications, tree regulations and rules for
builder conduct. The collection of a Fine shall not in any way diminish the available
remedies at law or equity.

(b) Suit Permitted. If any construction is begun which has not been approved

or which deviates from approved plans and specifications, the Design Review
Committee, the Founder or the Association may require the Owner to resolve the dispute
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through binding arbitration or may bring suit seeking damages, specific performance,
declaratory decree and/or injunction, or any other remedy at law or in equity. The Board
shall be empowered to bring suits on behalf of the Association. If suit is brought and the
court finds that the construction was not approved or that the construction deviated from
the approved plans or specifications, then the party bringing suit shall also be awarded
reasonable attorney’s fees, costs and expenses even if the relief requested is not granted.

{c) Trees. ITmproper cuiting, removal, lack of care or intentional damage to
existing trees is subject to fines plus a requirement that the tree be replaced with an
approved species of comparable caliper, or, if approved by the Design Review
Committee, a combination of trees totaling the caliper of the removed tree, Fines shall be
set by the Design Review Committee.

(d)  Drainage. After reasonable notice (except in an emergency), the Founder
ot the Association shall have the right to enter onto a Parcel and correct improper grading
or other modification to the Parcel which causes drainage problems. Such corrections
shall be made at the cost and expense of the Owner of the Parcel, who shall promptly
reimburse the Founder or the Association, as applicable. The Parcel shall be subject to a
lien for the cost if not paid. The Founder or the Association, as applicable, shall not be
required to repair or replace landscaping or other improvements after such action.

(e) No Waiver, Failure to enforce any provision of these Master Deed

Restrictions shall not be deemed a waiver of the right to do so at any time thereafier.
- Variances from the Design-Standards may be granted in particular circumstances;
however, such variances shall not create a precedent for other applications. The Founder
or its assignee shall have the unfettered right to interpret the Design Standards.
4.6 Liability. The Design Review Committee may act in its sole discretion in
approving or disapproving all plans and specifications submitted to it. Neither the
Design Review Committee, nor any individual member thereof, shall be liable to any
person for any official act of the Design Review Committee in connection with submitted
plans and specifications, except to the extent the Design Review Committee or any
individual member thereof acted with malice or wrongful intent,

Approval by the Design Review Committee does not necessarily assure approval by the
appropriate governmental authority. Notwithstanding that the Design Review Committee
has approved the plans and specifications, neither the Design Review Committee nor any
of its members, nor the Founder, shall be responsible or liable to any Owner, builder,
contractor or any other party with respect to any loss, liability, claim or expense which
may arise by reason of such approval or failure to approve.
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Neither the Association, the Design Review Committee or any agent thereof, the Founder
or any of its partners, employees, agents or consultants shall be responsible in any way
for defects in any plans or specifications submitted, including drainage, revised or
approved in accordance with the provisions of the Design Standards, nor for any
structural or other defects in any work done according to such plans and specifications,
In all events, the Design Review Committee shall be defended and indemnified by the
Association in any such suit or proceeding.

No approval of plans and specification and no information in the Florence Gardens
Design Standards shall be construed as representing or implying that such plans,
specification or standards will, if followed, result in a properly designed Residential Unit
or other structure. Such approvals and standard shall in no event be construed as
representing or guaranteeing that any residence will be built in a good workmanlike
manner.

4.7 Town Center. If a Town Center is developed, the Founder, during the
Development Period, or the Town Center Association, after the Development Period,
may at any time establish a separate Town Center Design Review Subcommittee, which
shall operate in the same manner, and have the same powers, as the Design Review
Committee established by these Master Deed Restrictions but which shall have
Jurisdiction over only that property within the Town Center. During the operation of such
Town Center Design Review Subcommittee, the original Design Review Committee shall
continue to be the Design Review Committee for Florence Gardens and shall continue to
review and approve any construction or modification within the Neighborhood, while any
construction or modification within the Town Center must be reviewed and approved by
the Town Center Design Review Committee but shall not be required to be reviewed or
approved by the Design Review Committee except that the Design Review Committee
shall have final authority over all matters that relate to enforcement of the intent of
Founder’s Statement of Purpose for Florence Gardens, and to the extent that any matters
addressed by the Town Cernter Design Review Subcommittee shall conflict with the
Founder’s Statement of Purpose, in the sole opinion of the Desigh Review Committee,
the Design Review Committee shall have final authority over those matters. If the
‘Founder or Town Center Association fail to establish such a Town Center Design Review
Subcommittee, or if such board ever ceases operation, then all construction or
modification within the Town Center shall be subject to review by the original Design
Review Committee.

4.7a.  Other Districts. Any Districts established by the Founder shall, for design review

purposes, be entitled to the same method of autonomy for design review authority as the
Town Center and may establish a Design Review Subcommittee. In such cases the
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District Design Review Subcommittee and the Design Review Commiittee shall have the
same scope of authority and rights as provided in 4.7, above.

4.8  Financial Support. The Associations shall pay the professionals and staff
reasonable compensation for serving on the Design Review Committee, as determined
from time to time by the Board. All members and all professionals and staff shall be
compensated for expenses, The Associations shall set the Design Review Committee’s
review fees to cover all or part of the expected cost of its operation. If fees do not cover
the cost, the Association shall fund the deficit. Fees shall not be intended to create a
surplus, other than an ordinary operating fund for the Design Review Committee to
which any excess fees shall be contributed. The Design Review Committee may employ
personnel or contract with individuals or companies as necessary to assist in the review
process.

4.9 Environmental Protection. To secure the natural beauty of the Property,
the Design Review Committee may promulgate and amend from time to time rules and
regulations which will govern activities which may, in its judgment, be hazards or threats
to the environment including but not limited to such items as the application of certain
fertilizers, pesticides or other chemicals. Failure of any Owrier or tenant of Owner to
comply with the requirements of such rules and regulations shall constitute a breach of
this mstrument. The Design Review Committee may further prohibit or restrict the
introduction, planting or cultivation or vegetative species that the Design Review
Committee in its sole discretion considers invasive or otherwise undesirable.

Areas determined to be jurisdictional wetlands by the US Army Corps of Engineers will
be designated on the recorded plat for each Lot containing wetlands. Areas designated as
‘wetlands within a Parcel may not be drained, filled, dredged, altered or otherwise
impacted in any way without the express consent through the issuance of the appropriate
permil(s) by the-US Ammy Corp of Engineers and/or the Mississippi Departments of
Marine Resources and/or any other state of federal regulatory agency that may have
jurisdiction over wetlands. Normal mowing in wetland areas is, however, permitted.

The Association and the Founder, during the Development Period, hereby reserves unto
itself a perpetual and releasable right and license on, over and under all Property
including Parcels for the purpose of taking any action necessary to effect compliance
- with such environmental rules and regulations. The cost of such action by the Founder
shall be paid by the respective Owner(s) of the Parcel(s) upon which the violation occurs.

4.10  Applicability to the Founder. Notwithstanding anything contained herein to the
contrary, the Founder is not obligated by and subject to the provisions of this Article IV.
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Covenant to Complete
ARTICLE V: | Building on Parcel

5.1 Restrictions on Building, Resale.

(a) Restriction; Purpose. To allow for community development and to
discourage speculation which results in empty Lots or Parcels, the Owner of a Parcel
must substantially complete construction of a primary building on the Parcel, in
accordance with plans and specifications approved by the Design Review Committee
within a limited period of time (the “Construction Period”), as described in Section 5.2,
unless the deed or other recorded instrument from the Founder releases or modifies the
restriction as to that Parcel,

(b)  Completion. A primary building shall be considered complete when it has
received a Certificate of Substantial Conformance as described in Section 4.3, and
satisfies the requirements for receiving a certificate of occupancy from the appropriate
govering authority.

()  Holder of Rights. The right to enforce this Article V is held originally by
the Founder, who may assign these rights at any time to the Design Review Committee or
to the applicable Association or management entity. The time limit for construction does
not apply to any Parcels held by the Founder or any entity related to or affiliated with the
Founder. At the end of the Development Period as defined in Section 1.5, all of the
Founder’s rights under this Article V shall be automatically assigned to the applicable
Association or management entity.

5.2 - Construetion Time Limit. Unless otherwise specified in the deed or other
recorded instrument from the Founder, Owner shall:

----(a) Submit initial plans and begin the design review process within {wenty-one
'(21) months from the closing date of the purchase of the Parcel;
(b)  Begin construction of a primary building on the Parcel, in accordance with
approved plans and specifications, within twenty-four (24) months from the closing date
(the “Construction Start Date”);

(¢)  Diligently pursue construction once construction has begun; and
(d) Substantially complete the building, including landscaping, within twelve

(12) months from the Construction Start Date for Residential Parcels, and within eighteen
months for Special Use Parcels and other Parcels (the “Required Completion Date™),
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Failure to make significant progress during any thirty-day period shall be considered a
failure to diligently pursue construction under (c). The time periods in (a), (b) and (d),
shall be extended for casualty, extreme material shortages, extreme weather conditions
other significant matters beyond the builder’s control or by the approval of the Founder
or Design Review Committee.

53  Enforcement. If Owner fails to comply with the requirements of Section 5.2 or if
Owner deviates from the approved plans and specifications and fails, after reasonable
notice, to cotrect the deviation, then Founder shall have the following options:

(a) As to 5.2 (a) and (b): the right, but not the obligation, to repurchase the
Parcel for a total purchase price equal to the amount paid by Owner to Founder or any
related entity for the purchase of the Parcel.

(b)  Asto 5.2 (c) and (c): Unless Owner has obtained a Certificate of Completion
and Release as provided in Section 4.3, and except as provided in Section 5.4, Founder
may exercise its rights against Owner as provided below at any time before the Required
Completion Date or within two (2) years after the Required Completion Date (i) if the
improvements are complete but do not conform to the plans approved by the Design
Review Committee, or (ii) if the improvements made do conform with the approved plans
but remain incomplete. Founder may preserve its enforcement rights by recording,
within two (2) years after the Required Completion Date, a lien or other notice of its
intent to exercise its rights. Founder may assign any or all of its rights under this Section
5.3, and may.exercise any of its rights through an assignee or other designee.

Founder may repurchase the Parcel for a total purchase price equal to the amount paid by
Owner to Founder or any related entity for the purchase of the Parcel, plus the Fair
Market Value, as defined below, of any improvements made in accordance with plans
approved by the Design Review Committee. Any mortgage or lien on the Parcel, all
closing costs for the repurchase and a resale fee equal to 10% of the Fair Market Value of
any improvements made on the Parcel in accordance with plans approved by the Design
Review Committéee - shall be deducted from the amount required to be paid to Owner by
Founder.

Fair Market Value shall be defined as the value established by an independent appraiser,
selected in the manner provided below (the “Independent Appraiser”), who is experience
in appraising residential properties of the character and qualify of the propertics
developed in Florence Gardens. The method of selection the Independent Appraiser shall
be as follows: Owner shall be given an opportunity to select an appraiser qualified with
the experience as provided above, or in the absence of the Owner or unwillingness of the
Owner to make such selection in a timely manner, an alternate shall be selected by
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Founder, who is not related to Founder in any way, to make the appraiser selection on
behalf of Owner; Founder will select a qualified appraiser; and the two appraisers will
then, by agreement, select a third appraiser who will become the Independent Appraiser.

(c¢) If an improvement is commenced and construction is then abandoned for
more than thirty (30) days or construction is not completed by the Required Completion
Date, after the proper notice is given, the Association may impose a Fine of not less than
$500 per day on the Owner of the Parcel until construction is resumed, or the
improvement is completed, whichever is earlier, unless the Owner can prove to the
satisfaction of the Board that such abandonment or delayed construction is for
circumstances beyond the Owner’s control. Such charges shall be a Special Assessment
and a lien against the Parcel as provided.

The remedies provided in this section are at the Founder’s option and may be exercised
together or separately as Founder deems appropriate, and are not intended in any way to

limit the remedies under Section 4.5 (b).

5.4 Subordination to Mortgage.

(a) Effect. Founder and any designee or assignee of Founder’s rights under
Section 5.3 agrees to subordinate its right of repurchase to the first mortgage or deed of
trust liens of an institutional lender (specifically including FNMA, FHLMA, any bank,
savings and loan association, credit union or other such institution) under the terms of
this section, which shall be effective whether or not noted in the deed. A lender in
granting a mortgage or other lien subject to this right of repurchase agrees to these terms.
Except as described in this section, the right of repurchase by Founder or its applicable
designee or assignee shall not be subordinate to any other encumbrances.

(b)  Assumption of Mertgage. If Founder exercises its right of repurchase while
lender’s mortgage or other lien encumbers the Parcel, Founder shall take the Parcel
subject to the mortgage or other lien, and lender in granting a mortgage or other lien
subject to this right of repurchase agrees to allow Founder or its applicable designee or
assignee to repurchase the Parcel subject to the mortgage or such other lien.

() Mortgage Foreclosure. If lender secks to foreclose the lien of its mortgage or
other lien or accepts a deed in lieu of foreclosure before the Required Completion Date or
within two (2) years thereafter and Founder has not provided a release and satisfaction of
its rights as provided in Section 5.1, Founder shall be notified of the foreclosure action or
conveyance. Founder’s rights of enforcement under Section 5.3 shall not be extinguished
by foreclosure or deed in lieu of foreclosure but shall continue as a restriction on the
Parcel and may be enforced against Lender or any subsequent Owner.
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(d) Extension. If lender has acquired title through a foreclosure or a deed in lieu,
then lender may give notice to Founder that it wishes to extend the Required Completion
Date. Founder shall be given thirty (30) days after such notice from lender in which to
exercise a repurchase right by payment to lender of the amount obtained or bid by the
lender in such foreclosure (or amount owed, for deed in lieu), plus interest at the stated
rate of the note (not default rate) provided by the mortgage or deed of trust at the time of
foreclosure or deed in lieu. Founder may exercise such rights whether or not the
conditions for default under Section 5.3 are met at the time the notice is given. If Founder
does not exercise its repurchase right, then Founder shall grant, in recordable form, an
extension of the construction period provided in Section 5.2 as follows:

(i)  If construction of the primary building has not begun, the date of the
foreclosure or deed in licu shall be considered the new closing date.

(ii) If construction of the primary building has begun, lender shall have a new
Construction Start Date of four (4) months from the date of the foreclosure or deed
in lieu, to allow lender to contract with a builder and to complete the design review
process for any modifications to the approved plans and specifications. Lender or
lender’s assignee must then diligently pursue construction and substantially
complete the building, including landscaping, within a reasonable time, based on
the amount of completion. The amount of time to complete construction shall not
exceed the time which would have been allowed under Section 5.2 (d), beginning
from the new Construction Star{ Date.

- Subject to the extended dates, Foundet’s rights of enforcement under Section 5.3 shall
continue as a restriction on the Parcel.

5.5  Resale Restriction. - If Owner desires to sell its Parcel before construction is
complete and before Owner has obtained the Certificate of Completion and Release,
Owner is required to notify Founder or the Association of its intention to sale and when a
- agreement to purchase has been concluded, Owner is required to provide Founder or the
Association with the name and address of the Owner’s purchaser. In such an event, the
new Owner shall be subject to all of the terms, conditions and restrictions as set forth
herein, except that the Plan Submittal Date, Construction Start Date and Completion Date
will be subject to amendment by the Founder or the Design Review Committee, in their
sole discretion, upon the submission and approval of a revised application by the new
Owner in accordance with the provisions of Article IV, above.

If an Owner fails to give the required notice prior to the sale of a Parcel upon which
construction of improvements has not been completed and a Certificate of Completion
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and Release has not been granted, then the Founder shall have available all remedies at
law and in equity, against both the original Owner and the subsequent Owner, In
addition, in such an event the Plan Submittal Date, Construction Start Date and
Completion Date shall continue to run from the date of the original closing of the sale
from the Founder to the original Owner and all of Founder’s rights, including those
provided in 5.3, above, shall be preserved and binding on the new Owner.

Founder’s Additional
ARTICLE VI: | Reserved Rights

6.1  Easements in Favor of the Founder. The easements reserved in this Section 6.1
are subject and subordinate to those reserved in Section 6.2. The easements provided by
this section are intended to permit the Founder to continue and complete construction of
the Master Plan Area, whether or not that property is ultimately submitted to a
Declaration. Accordingly, the Founder hereby reserves for itself, its successors and
assigns the following easements, which shall benefit all properties within the Master Plan
Area and all other properties owned by Founder or its assigns which are adjacent to, or
reasonably near, Florence Gardens and the Master Plan Area (including property
separated from Florence Gardens by a public road, private road, water or other natural or
manmade barrier), whether or not such properties are developed as part of Florence
Gardens:

(a) Private Roads and Paths. A nonexclusive easement for use of any roads or
. streets. which _are not accepted for dedication to the public and which are intended for
automobile traffic (other than alleys or other similar access roads which are intended for
use only by residents on that road), along with a nonexclusive easement for appropriate
use of any-pedestrian or bicycle paths. If such roads become a primary means of access to
a community which is not made part of Florence Gardens, and Florence Gardens does not
similarly use the roads of such community, such community shall contribute its pro rata
share of the cost of Florence Gardens road maintenance.

, (b) - Utility Easements. A blanket easement upon, across, over, through, and
under Florence Gardens and the Master Plan Area for ingress, egress, installation,
replacement, repair and maintenance of all public and private utility and service systems,
These systems and services.include, but are not limited to, water, sewer, irrigation
systems, drainage, telephone, electricity, natural gas, television, security, collection of
garbage and recyclable materials, cable or communication lines and other equipment. By
virtue of this easement the Founder, and ifs successors or assigns, may install and
maintain facilities and equipment, excavate for such purposes and affix and maintain
wires, circuits and conduits. However, the exercise of this easement must not
unreasonably disturb each Owner’s right of quiet enjoyment of his Parcel. These

page 24



casements may also be used for telecommunications, telephone, cable or internet
services, including but not limited to the construction of facilities, as may be owned,
approved or developed by Founder or its assigns and designees.

(c) Police Powers. A blanket easement throughout Florence Gardens for
private patrol services, and for police powers and services supplied by the local, state and
federal governments. The reservation of such easement does not imply that any such
service shall be provided.

(d)  Drainage, Erosion Controls. A blanket easement and right on, over, under
and through the ground within Florence Gardens to maintain and to correct drainage of
surface water and other erosion controls. This easement includes the right to cut any
trees, bushes or shrubbery, grade soil, or to take any other action reasonably necessary
for health or safety or to comply with governmental requirements. The entity which
exercises this easement shall be responsible for notifying the affected Owners (except in
an emergency) but shall not be obligated to restore landscaping or other improvements.
This easement may be exercised at the option of the Founder and shall not be construed
to obligate Founder to take any affirmative action to correct conditions.

(e) Encroachment. An easement for any improvements constructed on the
Commons which encroach on any Parcel, whether due to any minor deviation from the
subdivision plat of Florence Gardens or the settling or shifting of any land or
improvements.

i) Maintenance _of Commons. An easement for maintenance and
improvement of the Commons at the Founder’s discretion and, to the extent reasonably
necessary, an casement over any Parcel for maintenance of the Commons.

(g  Continued Construction. To the extent reasonably necessary, an easement
over, under and through any roads, whether public or private, and any other Commons
for construction equipment and any other purpose related to continued construction of
any property within the Master Plan Area.

(h)  Founder’s Rights and Reservations. No provisions in the Articles, the
Bylaws, these Master Deed Restrictions or any Declaration shall limit, and no Owner or
the Association shall interfere with, the right of Founder to subdivide or re-subdivide any
portions of the Master Plan Area, or any part, Parcel or Lot of Florence Gardens to
complete or alter improvements or refurbishments to and on the Commons and common
facilities or any portion of the Master Plan Area owned by Founder, or alter the
construction plans and designs, or construct such additional improvements or add future
phases as Founder deems advisable during development period of the Master Plan Area.
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Such right shall include, but shall not be limited to, the right to install and maintain such
structures, displays, signs, billboards, flags, temporary construction trailers and sales
offices as may be reasonably necessary for the conduct of Founder’s business or
completion of the work and disposition of the Parcels by sale, lease or otherwise. Each
Owner by accepting a deed or other conveyance document to a Parcel hercby
acknowledges that the activities of Founder may temporarily or permanently constitute
an inconvenience or nuisance to the Owners and each Owner hereby consents to such
inconvenience or nuisance. These Master Deed Restrictions shall not limit the right of
the Founder at any time prior to acquisition of title to a Parcel by a purchaser from
Founder to establish on that Parcel, and Commons, additional licenses, easements,
reservations and rights of way, to itself, to utility companies, or to others as may from
time to time be reasonably necessary to the proper development and disposal of the
Master Plan Area. The Founder need not seek or obtain Association or Board approval
of any improvement constructed or placed by Founder on any portion of the Master Plan
Area. The rights of the Founder under these Master Deed Restrictions may be assigned
by Founder to any successor and any interest or portion of Founder’s interest in a portion
of the Master Plan Area by a recorded, written assignment. Notwithstanding any other
provision of this these Master Deed Restrictions, the prior written approval of Founder
will be required before any amendment to this Section 6.1(h) shall be effective while
Founder owns a Lot or any part of a Parcel of Florence Gardens. Founder shall be
entitled to the nonexclusive use of the Commons without further cost, for access, egress,
ingress, use or enjoyment, in order to show the Master Plan Area to its prospective
purchasers and carry out the Master Plan Area as provided herein. Each Qwner hereby
-grants, by acceptance of the deed to such Owner’s Parcel, an irrevocable, special power
of attorney to Founder to execute and record all documents and maps necessary to allow
Founder to exercise its rights under this Section 6.1(h). This Section 6.1(h) shall be
applicable for so-long as the Founder owns any portion of the Master Plan Area.

) Reservation of Easement Rights by the Founder. The Founder, for itself
and its assigns, hercby reserves a nonexclusive easement and right of way in, through,
over, and across any area shown as an casement on a plat and in, through, over, and
across any Commoris. for the purposes of the storage of building supplies and materials,
the installation, construction, maintenance, reconstruction and repair of sanitary sewers,
water pipes, itrigation pipes, electrical wires or cables, telephone wires or cables,
telecommunication facilities, gas lines, storm drains, television cables, underground
conduits, and related appurtenances to any of same, and for all other purposes reasonably
related to the completion of construction and the provision of utility services, whether
public or private, to Florence Gardens and to other real property in the vicinity of the
Master Plan Area. The Founder hereby reserves for itself and its assigns a nonexclusive
easement and right of way over any and all streets and roads of the Master Plan Area for
purposes of vehicular and pedestrian ingress and egress to any other lands or property
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owned by the Founder, its members and assigns, or any related of affiliated entities of the
Founder or its members. Any and all instruments of conveyance made by the Founder to
the Association with respect to any Commons shall be conclusively deemed to
incorporate this reservation, whether or not specifically set forth in such instruments. At
the request in writing of the Founder, the Association shall from time to time execute,
acknowledge, and deliver to the Founder or its assigns such further assurances of this
reservation as may be necessary.

M Conveyance of Easements for Utilities and Related Purposes. The

Association is authorized and empowered to grant (and shall from time to time grant)
such other easements, licenses, and rights of way over any Commeons for the installation,
operation and maintenance of sanitary sewers, water pipes, electrical wires or cables,
telephone wires or cables, gas lines, storm drains, television cables, underground
conduits, and related appurtenances for any and all purposes benefiting Florence Gardens
and other real property in the vicinity thereof as may be considered necessary or
appropriate by the Founder or Board of Directors for the orderly maintenance,
preservation and enjoyment of any Commons and for the preservation of the health,
safety, convenience, and welfare of the Owners of the Parcels, or the Founder.

6.2  Models; Sales and Management Offices. The Founder reserves for itself and its
assigns the right to maintain and have access to a sales office, a management office and
an unlimited number of models within Florence Gardens. These facilities may be located
on any Parcel or any Commons in Florence Gardens and may be relocated from time to
time at the Founder’s discretion. The Founder shall have the right to use any Parcel, the
clubhouse and other Commons for sales, management and other purposes as it deems
necessary in it sole discretion, The sales office, management office and models may be
owned by different entities, including builders and other entities unrelated to the Founder.

At the end of its use as a sales or management office or model, the Parcel shall be owned

by the owner of record, subject to all normal covenants and restrictions for Florence
Gardens. Subject to state law and local ordinances, the Founder or its assigns may
maintain signs on the Commons and on the sales office, management office and models
advertising Florence Gardens.

6.3 Commercial Use of Images. The Founder reserves the following rights:
(a) Commons. The exclusive right to grant permission, charge. for or collect
fees for the Commons to be photographed, sketched, painted or its image otherwise

reproduced for commercial use (including without limitation its use as a motion picture
set or as a background for the display of fashions or other goods); and
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(b)  Exteriors. The right to grant permission for similar reproduction of the
exteriors of any other part of Florence Gardens which can be viewed from streets, alleys
or Commons. Such exieriors may be reproduced without the consent of, or payment to,
the Parcel Owner, but the above right is not intended to prevent any Parcel Owner from
granting its independent permission for any part of Florence Gardens owned exclusively
by that Owner, in which case the consent of the Founder shall not be required.

The Founder may collect a fee for its consent to the use of such images, or for the
providing of support services to photographers or others. The exercise of these rights
shall not interfere with normal and customary rights of architects as to structures
designed by them. Consent of the Founder shall not be required for photography or other
reproductions of the images of Florence Gardens in connection with any news or feature
coverage, for academic purposcs, or by any governmental agency or other entity
interested in the promotion of Florence Gardens or Mississippi, the development of
tourism or commerce or any other similar purpose.

6.4 Name.

(a) Change. The Founder shall have the right to change the name, Florence
Gardens, for all or any part of the property subject to these Master Deed Restrictions.
Founder may, but is not required to, amend these Master Deed Restrictions to reflect the
name change.

(b)  Trademark. The Founder reserves the right to trademark the name
“Florence Gardens” its logo or other name, logo or slogan of the community as a trade
name owned by the Founder. An Owner of a business in the Town Center or other
commercial District may use the trademarked name to describe the location of the
business, and may advertise its business as being located “in Florence Gardens™ or other
trademarked name. If requested by the Founder, Owner shall accompany such use with a
symbol or explanation concerning trademark or service mark registration of the name.
Owner may not use the trademarked name in any other manner without the express
-permission of the Founder, which may be arbitrarily denied.

General
ARTICLE VII: | Provisions

7.1 Assignment. Founder may assign all or any portion of its rights at any time for all
or part of the Master Plan Area to a related entity, to a successor Founder, or to the
Association.
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7.2 Additional Property. Unless a notice is recorded specifically to the contrary, the
submission of additional property to a Declaration for Florence Gardens shall
automatically extend the provisions of these Master Deed Restrictions to the additional
property as well. Founder may, but is not required to, record a notice in the public
records extending these Master Deed Restrictions to the additional property or may
modify these Master Deed Restrictions as to the additional property.

7.3  Amendment.

(a) By Members. Except as otherwise specified, these Master Deed
Restrictions or other Declarations or covenants or restrictions contemplated herein may
be amended only with the written consent of the owners of either two-thirds of the
Parcels or two-thirds of the land by acreage within the Master Plan Area whichever
approval can be more readily obtained. During the Development Period, the written
consent of the Founder shall be required as well for any amendment. For the purposes of
this definition, the term “Parcel” may include lots which are not yet platted or improved
but which are indicated on the Master Plan for future development.

(b) By the Founder. Notwithstanding anything contained herein to the
contrary and to the extent permitted by law, and without limiting the generality of the
foregoing, the Founder specifically reserves the absolute and unconditional right to
amend these Master Deed Restrictions without the consent or joinder of any party (i) for
any reason prior to December 31, 2007, (ii) to conform to the requirements of the Federal
Home Loan Mortgage Corporation, Veterans Administration, Federal National Mortgage
Association or any other generally recognized institution involved in the guarantee or
purchase and sale of ‘mortgages, (iii) to conform to the requirements of institutional
mortgage lenders. or title insurance companies, (iv) to comply with governmental
- requirements, or (v) to-clarify the Master Deed Restrictions’ provisions or correct errors.

- c) Limitations. Whenever any action described in these Master Deed
Restrictions requires approval of greater than sixty scven percent (67%) of the Parcel
Owners, amendment of that provision shall require the same percentage vote as would be
required to accomplish that action directly. Rights reserved to the Founder may not be
amended without the specificzconsent of the Founder. After assignment of Founder’s
rights under Articles IIT and IV to the Association, those provisions shall be amended as
provided in the Declaration.

(d)  Recording. Any amendment shall take effect upon recording in the public
records.

(e)  Liens. All fines, liens and assessments as contemplated herein, or in any
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other Declaration or by any Association, shall be a lien on the Parcel or Lot to which it
applies and is collectible by such action at law or in equity, including foreclosure, as shall
afford the aggrieved party a property remedy.

(H Resort Designation. Founder hereby reserves the right to request that all
or part of Florence Gardens be designated a resort or resort destination as defined under
the laws of the State of Mississippi. No Owner of any Lot or Parcel of Florence Gardens
shall have the right to object to any such request by Founder.

() Duration; Termination. The covenants and restrictions contained in
these Master Deed Restrictions shall run with and bind Florence Gardens and the Master
Plan Area and shall inure to the benefit of and be enforceable by the Founder, the
Association, and all Owners of property within the Neighborhood, their respective legal
representatives, heirs, successors or assigns for sixty (60) years, and shall be
automatically extended for each succeeding ten (10) year period unless an instrument
signed by Owners representing 90% of the votes in the Association and the Founder shall
have been recorded, agreeing to terminate the Master Deed Restrictions as of a specified
date.

7.4  Enforcement. In addition to the various enforcement rights specified in this
instrument, Founder may bring suit in any court of competent jurisdiction to enforce
specific performance of its rights under these Master Deed Restrictions or to seek
damages.

7.5 Green Space Areas. Itis the intention of the Founder that the natural, scenic and
recreational resources, soils, wetlands, wildlife, game and migratory birds currently in
evidence on the Property be maintained and enhanced by designation of certain arcas of
the Common Area as Green Space, Green Belts or Conservation Areas (collectively as
used herein, “Green Space™) as designated on the plats of the Property filed by the
Founder for record with the Chancery Clerk of Harrison County.

No hunting or trapping shall be permitted on any portion of the Property at any time
except for undesirable wildlife as authorized and approved by rules and regulations
promulgated by the Association from time to time. The Founder and the Association
expressly reserve the right to erect wildlife feeding stations, to plant small patches of
cover and food crops for wildlife, to make access trails or paths or boardwalks through
Green Space and Common Area for the purpose of permitted observation and study of
wildlife, hiking and non-motorized bike riding, to erect small signs throughout the Green
Space designating points of interest and attraction, and to take such other steps as
reasonably necessary and proper to further the Community Use and enjoyment of the
Green Spaces. The Founder and the Association, shall have the right, but shall not be
obligated, to protect from erosion all Green Space by planting trees, plants, shrubs and
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other ground cover where and to the extent necessary, or by such mechanical means as
construction and maintenance of siltation basins, or other means deemed expedient or
necessary by the Founder and/or the Association, respectively. The right is likewise
reserved to the Founder and/or the Association te take steps necessary to provide and
insure adequate drainage ways in the Green Space and Common Areas, to cut fire breaks,
remove diseased, dead or dangerous trees and carry out other similar activities, the cost
of which services to be paid by the assessment of the Association in accordance with the
provisions of this Declaration.

The use of the Common Areas, Common Facilities and Green Spaces by the Owners,
their invited guests and invites shall be governed by the applicable rules, regulations and
policies as from time to time promulgated by the Association. The Founder and/or the
Association shall not be liable for any matter or claim of any nature whatsoever arising
directly or indirectly from the exercise of the right and authority thereby reserved.

7.6 Venue. All disputes, legal proceedings or arbitration shall be filed in Harrison
County, Mississippi.

{(Signature Page Follows)
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In witness whereof, the Founder has executed these Master Deed Restrictions as of
the day and year first above writien.

FLORENCE GARDENS, LLC,
a Mississippi limited liability company

By:

Martin C. Goldin, Manager

The undersigned Owners of certain Lots or Parcels in Florence Gardens do hereby
execule these Master Deed Restrictions as of the day and year first above written to
indicate their consent to and agreement with the terms, conditions and provisions thereof
and to bind and subject their property to these Master Deed Restrictions.

C A Brown Developments, Inc,
a Mississippt corporation

By:

Craig A. Brown, President

L. J. & L. Enterprises, Inc.,
a Mississippi corporation

_ By:
- Randall J. Cofield, President

Joan Cravens, Inc.,
a Mississippi corporation

By:

Joan Cravens, President
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Harbor Oaks, Inc.
a Mississippi corporation

By:

David B. Sellers, President

STATE OF MISSISSIPPI
COUNTY OF

PERSONALLY appeared before me, the undersigned authority in and for the
County and State aforesaid, on this the __ day of , 2006 within my
jurisdiction, the within named Martin C. Goldin, duly identified before me, who
acknowledged that he is Manager of Florence Gardens, LLC, a Mississippi limited
liability company, and that for an on behalf of said limited Lability company, and as its
act and deed, he executed, signed and delivered the above and foregoing instrument,
after first having been duly authorized by said limited liability company so to do.

GIVEN under my hand and official seal on this the day of ,
2006. :

Notary Public

My Commission Expires:

(Additional Acknowledgment Pages Follow)
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STATE OF MISSISSIPPI
COUNTY OF

PERSONALLY appeared before me, the undersigned authority in and for the
County and State aforesaid, on this the ___ day of , 2006 within my
jurisdiction, the within named Craig A. Brown, duly identified before me, who
acknowledged that he is President of C A Brown Developments, Inc., a Mississippi
corporation, and that for and on behalf of said corporation, and as its act and deed, he
executed, signed and delivered the above and foregoing instrument, after first having
been duly authorized by said corporation so to do.

GIVEN under my hand and official seal on this the ___ day of
2006,

Notary Public

My Commission Expires;

STATE OF MISSISSIPPI
COUNTY OF

PERSONALLY appeared before me, the undersigned authority in and for the
County and State aforesaid, on this the ___day of , 2006 within my
jurisdiction, the within: named Randall J. Cofield, duly identified before me, who
acknowledged that he is President of L. J. & L. Enterprises, Inc., a Mississippi
corporation, and that for and.on behalf of said corporation, and as its act and deed, he,
cxecuted, signed and delivered the above and foregoing instrument, after first having
been duly authorized by said corporation so to do.

GIVEN under my hand and official seal on this the ___ day of
2006.

Notary Public

My Commission Expires:
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STATE OF MISSISSIPPI
COUNTY OF

PERSONALLY appeared before me, the undersigned authority in and for the
County and State aforesaid, on this the ___day of , 2006 within my
jurisdiction, the within named Joan Cravens, duly identified before me, who
acknowledged that she is President of Joan Cravens, Inc., a Mississippi corporation, and
that for and on behalf of said corporation and as its act and deed, she executed, signed
and delivered the above and foregoing instrument, after first having been duly authorized
by said corporation so to do.

GIVEN under my hand and official seal on this the ___day of
2006,

Notary Public

My Commission Expires:

STATE OF MISSISSIPPI
COUNTY OF

...~ PERSONALLY - appeared before me, the undersigned authority in and for the

County and State aforesaid, on this the __ day of , 2006 within my
jurisdiction, the within named David B. Sellers, duly identified before me, who
acknowledged that he is President of Harbor Qaks, Inc., a Mississippi corporation, and
that for and on behalf of said corporation and as its act and deed, he executed, signed and
delivered the above and foregoing instrument, after first having been duly authorized by
said corporation so to do.

GIVEN under my hand and official seal on this the __ day of
2006.

SN, Notary Public

My Commission Expires:
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EXHIBIT “A”

Florence Gardens Phase 1-A is recorded in Book 46 at Page 17, Harrison County,
Mississippi.

Florence Gardens Phase 1-B is recorded in Book 47 at Page 8, Harrison County,
Mississippi.
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Mail PPIN Parcel ID Name Address City State ZIP
Y 56917 0908D-01-010.000 FLORENCE GARDENS LLC (OWNER) 12321 PRESERVATION DR GULFPORT MS 39503
BROWN, MITCHELL, & ALEXANDER, INC
(AGENT) 131 RUE MAGNOLIA BILOXI MS 35930
Adjacent Property Owners (2310PC115)

106587 0908F-01-001.001 FORE WALLACE C P O BOX 3058 GULFPORT MS 39505
107104 0908D-01-149.000 COOPER GEORGE S 12407 WINDWARD CIRCLE GULFPORT MS 39503
56934 0908D-01-016.000 DANYOW KASEY HOLLACE 12378 THREE RIVERS RD GULFPORT MS 39503
105339 0908D-01-129.000 LAND TRUST FOR MISS COASTAL PLAIN P O BOX 245 BILOXI MS 39533
107105 0908D-01-148.000 HALL CLAYTON A 12404 WINDWARD CIR GULFPORT MS 39503
107106 0908D-01-147.000 HOOD CHARLES 12402 WINDWARD CIR GULFPORT MS 39503
107107 0908D-01-146.000 VANDERMEER MICHELLE A 12396 WINDWARD CIR GULFPORT MS 39503
107092 0908D-01-145.000 RENSHAW JOREY J & RACHAEL 12388 WINDWARD CIR GULFPORT MS 39503
107090 0908D-01-143.000 GARDNER GERALD & KAREN 12380 WINDWARD CIR GULFPORT MS 39503
107087 0908D-01-141.000 SPEARS JAMARIO 12376 WINDWARD CIRCLE GULFPORT MS 39503
56972 0808A-01-018.000 STIVER DORIS M -EST- 12387 THREE RIVERS RD GULFPORT MS 39503
53700 0908E-01-037.000 CHALOULT ROSEMARY B ROUSSEAUX 102 EAGLE LN GULFPORT MS 39503
53701 0908E-01-038.000 WALDROP FORRESTT & MARY C 105 EAGLE LN GULFPORT MS 39503
53699 0908E-01-036.000 MIGLIACCIO YOLANDA W 101 WARPATH TRL GULFPORT MS 39503
107103 0908D-01-150.000 BATES STEVEN C 7722 WEST RASCHER AVE CHICAGO IL 60656
107100 0908D-01-153.000 BROWDER ALEXIS & MATTHEW TYLER-ETAL 12375 WINDWARD CIRCLE GULFPORT MS 39503
107091 0908D-01-144.000 EASY RENTAL LLC 17173 ORANGE GROVE RD GULFPORT MS 39503
107089 0908D-01-142.000 HANCOCK ANCE J & MICHELE A 12378 WINDWARD CIR GULFPORT MS 39503
109022 0908E-01-001.046 JENSEN JOHN M & SHARI LYNN 11408 JORDON RD OCEAN SPRINGS MS 39565
109018 0908E-01-001.044 PRUITT LEON D & CATHY A 13394 LOCUST HILL DR GULFPORT MS 39503
107086 0908D-01-140.000 EDER JESSE FRANZ 3224 CARDINAL DR A GULFPORT MS 39501
107102 0908D-01-151.000 ADAIR HOLDINGS LLC 405 #115TH ST STE 100 OMAHA NE 68154
109021 0908E-01-001.041 STICKLER RICHARD L & JACKIE F 13374 LOCUST HILL DR GULFPORT MS 39503
107101 0908D-01-152.000 GLORIA TAMMY MARIE 12393 WINDWARD CIR GULFPORT MS 39503
107078 0908D-01-132.000 VALENCIA AARON 707 E POTTER DRIVE PHOENIX AZ 85024
127921 0908C-01-001.004 GUIROLA LOUIS JR & STEPHANIE 12453 PRESERVATION DR GULFPORT MS 39503
127920 0908C-01-001.003 MCCULLOUGH MICHAEL S & JENNIFER 12457 PRESERVATION DRIVE GULFPORT MS 39503
127919 0908C-01-001.002 OTERO MICHAEL & STACEY L 12461 PRESERVATION DR GULFPORT MS 39503
129014 0908C-01-001.019 GIBSON JASON & ERIN L 12469 PERSEVTION DR GULFPORT MS 39503
107084 0908D-01-138.000 STREETER MELISSA M 12368 WINDWARD DRIVE GULFPORT MS 39503
56912 0908D-01-005.000 MCINNIS SYLVIA JEANETTE 14055 JOHN CLARK RD #3A GULFPORT MS 39503
113553 0908D-01-012.001 CHEEKS GARYL & DORIST 12502 ROAD 236 GULFPORT MS 39503



Mail PPIN Parcel ID Name Address City State ZIP
100060 0908D-01-013.001 BROADUS LINDA JARRARD 18681 HWY 67 BILOXI MS 39532
105585 0907N-01-003.006 FAMILY WORSHIP CENTER OF GULFPORT | 15011 PARKWOOD DRIVE GULFPORT MS 39503
93312 09070-01-023.023 RANKIN OTIS G & DEBRA S 12530 O'NEAL RD GULFPORT MS 39503
56910 0908D-01-002.000 DOBSON BERNICE C/O LISA JONES KILN MS 39556
105582 0907N-01-003.003 BANKS ANNEITTA E 15350 HWY 49 N GULFPORT MS 39503
129015 0908C-01-001.020 GIBSON JASON THOMAS & ERIN LYNN 12469 PRESERVATION DR GULFPORT MS 39503
129016 0908C-01-001.021 DENNIS PADRICK D & MARY M 12473 PRESERVATION DR GULFPORT MS 39503
129017 0908C-01-001.022 SHAM MICHAEL D Il & EMILY A 12477 PRESERVATION DRIVE GULFPORT MS 39503
107083 0908D-01-137.000 VALENCIA AARON 12364 WINDWARD CIR GULFPORT MS 39503
109025 0908E-01-001.048 RODRIGUEZ BRYCE PATRICK & PATRICKH 854 JOE YENNI BLVD, APT 4 KENNER LA 70065
56914 0908D-01-003.000 FLOWERS KEVIN ETAL 12486 ROAD 237 GULFPORT MS 39503
100059 0908D-01-002.001 SPOONER JOHN JOSEPH JR 12488 ROAD 237 GULFPORT MS 39503
100851 0908D-01-054.000 AHMED MAQHBOOL JAMEEL 295 WOODCREST DR LONG BEACH MS 39560
100844 0908D-01-049.000 MCGEE VICTOR T & JANICE R 12302 WINDWARD DR GULFPORT MS 39503
107077 0908D-01-131.000 PATHWAY RENTALS LLC 12410 BEAU FOREST DR GULFPORT MS 39503
100842 0908D-01-048.000 TOLER TERRY & EILERMANN JANET 2620 RUE PALAFOX BILOXI MS 39531
100852 0908D-01-055.000 BLOOM JULIE R 12301 WINDWARD DR GULPORT MS 39503
107081 0908D-01-135.000 MJP DEVELOPMENT LLC 15240 CREOSOTE RD GULFPORT MS 39503
107080 0908D-01-134.000 OLIVER MARY E 12350 WINDWARD CIR GULFPORT MS 39503
100843 0908D-01-044.000 GCP1LLC P OBOX511 SAUCIER MS 39574
100841 0908D-01-043.000 BELL JAMARCUS 13391 WINDSONG DR GULFPORT MS 39503
100839 0908D-01-042.000 SCOTT RACHAELJ 13395 WINDSONG DR GULFPORT MS 39503
100838 0908D-01-041.000 HILL STEPHANIE & MCDONALD JENNIFER 13399 WINDSONG DRIVE GULFPORT MS 39503
100849 0908D-01-052.000 HUDSON JENNIFER N 12316 WOODWARD DRIVE GULFPORT MS 39503
118589 0907N-01-003.008 YOCOM BRADLEY A & JEANIE M 13188 O'NEAL ROAD GULFPORT MS 39503
105584 0907N-01-003.005 YOCOM BRADLEY ALLEN & JEANIE MARIE 13188 O'NEAL RD GULFPORT MS 39503
100846 0908D-01-050.000 MORGAN REBECCA LYNNE 12306 WINDWARD DR GULFPORT MS 39503
109020 0908E-01-001.045 HIGHTOWER KHALIL 13398 LOCUST HILL DR GULFPORT MS 39503

1282 0908D-01-007.000 GOTTLICH HUGO G -EST- 13363 ONEAL RD GULFPORT MS 39503
109023 0908E-01-001.042 EILERMANN JANET & TERRY TOLAR 14352 CHESTWOOD COVE GULFPORT MS 39503
56920 0908D-01-008.000 GOTTLICH HUGO GEORGE -EST- 13363 O'NEAL RD GULFPORT MS 39503
106180 0908D-01-013.002 BROADUS LINDA JARRARD 18653 HWY 67 BILOXI MS 39532

2973 0908G-01-003.000 FORE WALLACE C 14270 CREOSOTE RD GULFPORT MS 39503
56913 0908D-01-004.000 SPOONER JOHNJ & BETTIEF 11 PROGRESS RD BROOKLYN MS 39425
107099 0908D-01-154.000 TROPHY FISH LLC 2347 LOST CHANNEL BILOXI MS 39531
107097 0908D-01-156.000 WHITTAKER MARIA P 12359 WINDWARD CR GULFPORT MS 39503



Mail PPIN Parcel ID Name Address City State ZIP
100850 0908D-01-053.000 MCCARLEY ROGER L 12309 WINDWARD DR GULFPORT MS 39503
100848 0908D-01-051.000 TOMOHAWK PROPERTIES LLC 7247 LIVE OAK WAY PASS CHRISTIAN MS 39571
107079 0908D-01-133.000 BROOKS BARBARA A 12344 WINDWARD DR GULFPORT MS 39503
53709 0908E-01-047.000 TATE BARBARA E & TURNER CARLOTTA 101 TOMAHAWK TRAIL GULFPORT MS 39503
53702 0908E-01-039.000 KENNEDY JOHN & RUTHIE N 1815 22ND AVE GULFPORT MS 39501
53706 0908E-01-044.000 WANZO VICTORIAL & WILLIE JR 102 TOMAHAWK TRAIL GULFPORT MS 39503
100847 0908D-01-046.000 MONTGOMERY NATALIE S 12288 WINDWARD DR GULFPORT MS 39503
109016 0908E-01-001.043 TAYLOR SHARINDA R 13386 LOCUST HILL DR GULFPORT MS 39503
107085 0908D-01-139.000 OLSON JAMES MICHAEL 12372 WINDWARD CIR GULFPORT MS 39503
105581 0907N-01-003.007 LOFTIN CONSORCIA'S 14481 AUTUMN CHASE GULFPORT MS 39503
56911 0908D-01-001.000 PARKER PATRICIA & LOCKRIDGE J 104 WEST CHIPWOOD DR GULFPORT MS 39503
130174 0908C-01-001.029 FAIRLEY CLAYTON 12481 PRESERVATION DR GULFPORT MS 39503
56948 0808A-01-001.000 DESTINY CHURCH INC 12401 THREE RIVERS RD GULFPORT MS 39503
107098 0908D-01-155.000 SCHLEY PATRICIA 12365 WINDWARD CIRCLE GULFPORT MS 39503
100845 0908D-01-045.000 ARIOLA KEONI SHAY CHIN LUNG -ETAL- P O BOX 2045 EWA BEACH HI 96706
109031 0908E-01-001.051 SMITH RYAN C & AMY 13416 LOCUST HILL DR GULFPORT MS 39503
107096 0908D-01-157.000 D'AUTEUIL LINDA WALTERS 12343 WINDWARD DR GULFPORT MS 39503
105370 0908D-01-109.000 MOEINI MOHAMMAD -ESTATE- P O BOX 8833 GULFPORT MS 39506
101484 0908D-01-056.000 BAUDOIN ALBERT R 12297 WINDWARD DR GULFPORT MS 39503
100840 0908D-01-047.000 HOOB HUNTA ANN 12294 WINWARD DRIVE GULFPORT MS 39503
133037 0908F-01-037.001 HAGWOOD TERESA W 18534 DEER DR SAUCIER MS 39574
56888 0908B-01-008.000 W C FORE TRUCKING CO INC 14270 CREOSOTE RD GULFPORT MS 39503
129024 0908F-01-011.000 GOLDIN ALAN H & HOPE U 12223 PRESERVATION DR GULFPORT MS 39503
129025 0908F-01-012.000 LIEBERMAN STACY RESIDENCE TRUST 14231 SEAWAY RD STE 7000 GULFPORT MS 39503
129035 0908F-01-022.000 WHITEMAN GINA & CHRISTOPHER 13130 WHISTLE CT GULFPORT MS 39503
132276 0908D-01-157.001 SORIANO GEORGE ENRIQUE 12347 WINDWARD DR GULFPORT MS 39503
132275 0908D-01-157.002 BRUCE INAR 12351 WINDWARD CIRCLE GULFPORT MS 39503
130172 0908C-01-001.027 LOVELL FRANK A & NANCY D 12478 PRESERVATION DR GULFPORT MS 39503
129009 0908C-01-001.014 GARCIA KENT & LAURRI LEE 12440 PRESERVATION DRIVE GULFPORT MS 39503
129006 0908C-01-001.011 BAKER DONALD G & MARY A -TRUSTEES- 13059 HARTLEY CIR GULFPORT MS 39503
129051 0908F-01-036.000 CLOWER JOHN ROBBINS JR & BARBARA C/O HELEN CLOWER ELMER ARLINGTON X 76012
129049 0908C-01-001.023 WARD PHILLIP 13062 MIDLAND COVE GULFPORT MS 39503
129027 0908F-01-014.000 FREITAG JOE & MARLA P O BOX 2277 BAY ST LOUIS MS 39521
129033 0908F-01-020.000 POOLE CRYSTAL DANIEL & MARCUS 13140 LAKE FLORENCE ROAD GULFPORT MS 39503
129034 0908F-01-021.000 JACOBS SUSAN 13134 LAKE FLORENCE RD GULFPORT MS 39503
129045 0908F-01-032.000 BENTZJULIE 13095 LAKE FLORENCE DR GULFPORT MS 39503



Mail PPIN Parcel ID Name Address City State ZIP
129046 0908F-01-033.000 WEEMS LAUREN G -TRUSTEE- 13087 LAKE FLORENCE RD GULFPORT MS 39503
129047 0908F-01-034.000 SUROWIEC WALTER JOSEPH 13081 LAKE FLORENCE RD GULFPORT MS 39503
127922 0908F-01-005.000 GOLDIN SCOTT LEE 12207 PRESERVATION DRIVE GULFPORT MS 39503
130175 0908F-01-041.000 KATSIS KAYE ANNE -TOD- 12199 PRESERVATION DR GULFPORT MS 39503
129030 0908F-01-017.000 GOLDIN FLORENCE 12200 PRESERVATION DRIVE GULFPORT MS 39503
129031 0908F-01-018.000 BARBAY TROY & JILL JOIA 12366 THREE RIVERS RD GULFPORT MS 39503
129005 0908C-01-001.010 LAMBERTH YVONNE 13055 HARTLEY CIRCLE GULFPORT MS 39503
129004 0908C-01-001.009 ENNIS BRADLEY A 13051 HARTLEY CIRCLE GULFPORT MS 39503
129003 0908C-01-001.008 CHAPUIS WILLIAM LYNN & BRENDA S 13047 HARTLEY CIR GULFPORT MS 39503
129054 0908F-01-039.000 JOHNSON STEVEN MICHAEL 14095 RIDGEWAY DR GULFPORT MS 39503
129028 0908F-01-015.000 GOFFJOHN R & CYNTHIA L 12224 PRESERVATION DR GULFPORT MS 39503
129029 0908F-01-016.000 NORRIS JACK R & STEPHANIE D 12216 PRESERVATION DR GULFPORT MS 39503
127924 0908F-01-003.000 EPPERT MELAINE S 12212 PRESERVATION DR GULFPORT MS 39503
129038 0908F-01-025.000 DEGEORGE DOUGLASS DON & APRILJOY 12191 OLD WHISPER CREEK GULFPORT MS 39503
133156 0908D-01-006.001 WILSON MICHAEL D 14121 SSWAN RD GULFPORT MS 39503
133157 0908D-01-006.002 JAMISON RONNIE EARL 20546 JOHNSON RD LONG BEACH MS 39560
130173 0908C-01-001.028 BROSIG THOMAS J & ROBIN MIDCALF 12485 PRESERVATION DR GULFPORT MS 39503
129001 0908C-01-001.006 VO SANG & HONG-AN NGUYEN 115 RESERVATION DR GULFPORT MS 39503
133005 0908C-01-001.030 STANICH CHARLES A & ROXANNE Q 3505 FORREST PRESERVE CIR GAUTIER MS 39553
129007 0908C-01-001.012 MITCHELL ROBERT ARTHUR 13063 HARTLEY CIR GULFPORT MS 39503
129023 0908F-01-010.000 HOPETIMR & BETTY A 12227 PRESERVATION DR GULFPORT MS 39503
127927 0908F-01-007.000 GOLDIN MICHAEL & RUSSELL -TRUSTEES- 13124 LAKE FLORENCE RD GULFPORT MS 39503
129044 0908F-01-031.000 BURRELL ANDREW C & ASHLEY 12562 LAKE VILLIAGE DRIVE GULFPORT MS 39507
127928 0908F-01-008.000 GOLDIN STEVEN L & DEBORAH H 13123 LAKE FLORENCE RD GULFPORT MS 39503
129036 0908F-01-023.000 BARBAY JORDAN & JORDAN ABULIEL 12179 OLD WHISPER CREEK DR GULFPORT MS 39503
129041 0908F-01-028.000 MCVAY LARRY C Il & EDIRNE A 12190 OLD WHISPER CREEK DR GULFPORT MS 39503
129039 0908F-01-026.000 HATTEN W EDWARD JR & KAREN D 980 COURTHOUSE RD APT 1401 GULFPORT MS 39507
127918 0908C-01-001.001 FLORENCE GARDENS LLC 12271 PRESERVATION DRIVE GULFPORT MS 39503
129010 0908C-01-001.015 DUTRUCH TONI G 12444 PRESERVATION DRIVE GULFPORT MS 39503
129008 0908C-01-001.013 FOX DUNCAN 12396 PRESERVATION DRIVE GULFPORT MS 39503
129050 0908C-01-001.024 BORMANN LEAANN 13058 MIDLAND COVE GULFPORT MS 39503
133041 0908F-01-040.004 SAGGIO NANCY & KELLY NORTHLEE 13748 LAWTON LANE GULFPORT MS 39503
127923 0908F-01-006.000 CULLINANE WILLIAM R JR & SARAH R 12203 PRESERVATION DR GULFPORT MS 39503
127925 0908F-01-004.000 COWART BENJAMIN W & DASHA NOEL 12208 PRESERVATION DRIVE GULFPORT MS 39503
133021 0908F-01-051.000 GOLDIN JASON 13099 LAKE FLORENCE RD GULFPORT MS 39503
129002 0908C-01-001.007 CROMWELL JASON & JOANIE P O BOX 3597 GULFPORT MS 39505



Mail PPIN Parcel ID Name Address City State ZIP
129000 0908C-01-001.005 DOUGLAS DAVID EUGENE & GRACE ELAINE 13024 HARTLEY CIR GULFPORT MS 39503
133040 0908F-01-040.003 SAGGIO NANCY & KELLY NORTHLEE 13745 LAWTON LANE GULFPORT MS 39503
129032 0908F-01-019.000 VANN MICHAEL A & THERESA 13144 LAKE FLORENCE RD GULFPORT MS 39503
127929 0908F-01-009.000 ROGERS JOHN M & CATHERINE 13310 WESTMINISTER BLVD GULFPORT MS 39503
129037 0908F-01-024.000 ABULIEL ANGELA CHRISTIANA 9 GAINSWOOD DRIVE E MARRERO LA 70072
137357 0907N-01-001.060 CHAMBERLAIN DEBORAH R 13000 TURTLE CREEK PKWY GULFPORT MS 39503
137358 0907N-01-001.061 OAKS DARRELL E & VIRGINIA L 13008 TURTLE CREEK PKWY GULFPORT MS 39503
137355 0907N-01-001.058 TATE COREY RENEE JR 13009 TURTLE CREEK PKWY GULFPORT MS 39503
56922 0908D-01-014.000 ASHTON BAY CW LLC C/O READ PROPERTY GROUP LLC BROOKLYN NY 11204
53710 0908E-01-046.000 EDWARDS SANDRA M 103 TOMAHAWK TRAIL GULFPORT MS 39503
53707 0908E-01-045.000 DAVISON MICHAEL A & LAKISHAT 104 TOMAHAWK TRAIL GULFPORT MS 39503
144239 0907N-01-001.099 TURTLE CREEK HOME OWNERS ASSOC 181 MAIN ST BILOXI MS 39530
140955 0908C-01-001.037 GOLDIN MARTIN C 12503 PRESERVATION DR GULFPORT MS 39503
142564 0908C-01-001.038 WESSON AUGUSTUS & ASHLEY 13050 HARTLEY CIRCLE GULFPORT MS 39503
88504 0907N-01-001.000 TURTLE CREEK SUBDIVISION LLC P OBOX 4579 HOUSTON TX 77210
144647 0908C-01-001.058 SPIERS BENNIE P & DEBRA J 12508 WESTWOOD PL GULFPORT MS 39503
144636 0908C-01-001.047 LANDON HOMES LLC 9113 OLD CCC CAMP ROAD OCEAN SPRINGS MS 39564
144635 0908C-01-001.046 BARANELLO JOHN PAUL & PAMELA ANN 12517 WESTWOOD PLACE GULFPORT MS 39503
144634 0908C-01-001.045 CULLINANE WILLIAM & DEBORAH 12521 WESTWOOD PL GULFPORT MS 39503
144633 0908C-01-001.044 GERWICK CHRISTOPHER M & SHANNON L 12527 WESTWOOD PL GULFPORT MS 39503
144632 0908C-01-001.043 WILKEY MARSHA E REVOCABLE TRUST 12531 WESTWOOD PL GULFPORT MS 39503
144631 0908C-01-001.042 LAVOIE ROBERT J & ROBIN M 13537 WESTWOOD PLACE GULFPORT MS 39503
144630 0908C-01-001.041 PARKER ELMER H JR & CATHY M 12541 WESTWOOD PLACE GULFPORT MS 39503
144629 0908C-01-001.040 KIMBLE ALLECIA SONTIA 12547 WESTWOOD PLACE GULFPORT MS 39503
144640 0908C-01-001.051 BATEMAN PHILLIP EARL & SHERRY DIANA 12542 WESTWOOD PLACE GULFPORT MS 39503
144641 0908C-01-001.052 EVANS JAMES HAROLD JR & SHERTERICA 12538 WESTWOOD PL GULFPORT MS 39503
144642 0908C-01-001.053 WILLIAMS PAUL D & NATASHA R 12532 WESTWOOD PL GULFPORT MS 39503
144643 0908C-01-001.054 MCSHANE PATRICK O Il & PHYLLIS A 12528 WESTWOOD PLACE GULFPORT MS 39503
144644 0908C-01-001.055 GREEN CIERRA C & GACHAVIS M 12522 WESTWOOD PLACE GULFPORT MS 39503
144645 0908C-01-001.056 STEVENSON SOLEDAD 12518 WESTWOOD PLACE GULFPORT MS 39503
144646 0908C-01-001.057 DELRIO EDDY M & LISAY 12512 WESTWOOD PLACE GULFPORT MS 39503
145193 0908E-01-001.112 HODO DEVIN K & SARAH E JAMES 13233 ARTISAN RD GULFPORT MS 39503
145195 0908E-01-001.114 MADELEY SCOTT 13225 ARTISAN RD GULFPORT MS 39503
145166 0908E-01-001.085 DILTS BRENT C 13336 HAWK PLACE GULFPORT MS 39503
145167 0908E-01-001.086 DAVIS JAMES R & KAREN L 13332 HAWK PLACE GULFPORT MS 39503
145168 0908E-01-001.087 BARRETTE CHRISTIAN SCOTT & MARIAHN 13328 HAWK PLACE GULFPORT MS 39503
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145169 0908E-01-001.088 ELLIOTT HOMES LLC 1402 PASS RD GULFPORT MS 39501
145170 0908E-01-001.089 MCFARLAND JAMES A & SARAH O 13320 HAWK PLACE GULFPORT MS 39503
145171 0908E-01-001.090 MCCOMMON RICHARD ANTHONY & MARTF 13316 HAWK PLACE GULFPORT MS 39503
145172 0908E-01-001.091 AMERICAN LEBANESE SYRIAN ASSOCIATED CHARITIES INC MEMPHIS TN 38105
145174 0908E-01-001.093 MANAS KENNETH SALVADOR & MICKI LE 13304 HAWK PLACE GULFPORT MS 39503
145192 0908E-01-001.111 MIRICK CAROLYN 13226 ARTISAN RD GULFPORT MS 39503
145191 0908E-01-001.110 FRONTZ THERESA ANNE & NICHOLAS M 13230 ARTISAN RD GULFPORT MS 39503
145190 0908E-01-001.109 ROGERS STEVEN & SHEILA YVETTE 13234 ARTISAN RD GULFPORT MS 39503
145184 0908E-01-001.103 HODA BRENDA 12224 MUSIC ST GULFPORT MS 39503
145185 0908E-01-001.104 NAMIN ARYA & JAMIE 12220 MUSIC ST GULFPORT MS 39501
145186 0908E-01-001.105 LEVY SAM & DANA G 12216 MUSIC ST GULFPORT MS 39503
145187 0908E-01-001.106 ERICKSON MATTHEW EDWARD -ETAL- 12212 MUSIC ST GULFPORT MS 39503
145188 0908E-01-001.107 DAINES JUDY & KENNETH 12208 MUSIC ST GULFPORT MS 39503
145189 0908E-01-001.108 JOHNSON STEVEN MICHAEL 12204 MUSIC ST GULFPORT MS 39503
145183 0908E-01-001.102 ELLIOTT ASHLEY K & FLEMING JOSHUA T 13305 HAWK PLACE GULFPORT MS 39503
145176 0908E-01-001.095 BAILEY JEFFREY G & RYAN KAY PETRO 13333 HAWK PLACE GULFPORT MS 39503
145177 0908E-01-001.096 DUPLICHIEN CLARK A & MICHELLE M 13329 HAWK PLACE GULFPORT MS 39503
145179 0908E-01-001.098 MOLINO CHRISTOPHER & MERI-MICHAELLE 13321 HAWK PL GULFPORT MS 39503
145180 0908E-01-001.099 OESCHGER DAVID C 13317 HAWK PL GULFPORT MS 39503
145181 0908E-01-001.100 KIGER RONNIE SYLVESTER & AMELIAR 13313 HAWK PLACE GULFPORT MS 39503
145182 0908E-01-001.101 RIVERS SHELIA L 13309 HAWK PL GULFPORT MS 39503
145326 0908C-01-001.061 SINGH MANPREET 12513 ALPHABET RD GULFPORT MS 39503
145330 0908C-01-001.065 WINTER DAVID S & ANNE H 12514 ALPHABET RD GULFPORT MS 39503
145324 0908C-01-001.059 LOWERY THOMAS PAXTON 12529 ALPHABET RD GULFPORT MS 39503
145325 0908C-01-001.060 MELLO JOAQUIN NICOLAS & NICOLET 12521 ALPHABET RD GULFPORT MS 39503
145327 0908C-01-001.062 COOLEY MICHAEL T & WEEKS AMBER M 12505 ALPHABET RD GULFPORT MS 39503
145328 0908C-01-001.063 LEIGH STANLEY & WYNELL 12530 ALPHABET RD GULFPORT MS 39503
145329 0908C-01-001.064 SISSON FALON R & ADAM P 12522 ALPHABET RD GULFPORT MS 39503
145331 0908C-01-001.066 GAGNE CONSTANCE 12506 ALPHABET RD GULFPORT MS 39503
145665 0908C-01-001.078 BOWEN JOSEPH A & SHERRY A 12546 ALPHABET RD GULFPORT MS 39503
145660 0908C-01-001.073 KENDRICK TYLER K & MALLORY D 12537 ALPHABET RD GULFPORT MS 39503
145654 0908C-01-001.067 ALLEN NATANLIE 12585 ALPHABET RD GULFPORT MS 39503
145655 0908C-01-001.068 POOLE LARRY SR & CRYSTAL A 12577 ALPHABET ROAD GULFPORT MS 39503
145656 0908C-01-001.069 CLARK CORNELIUS J & SHAWNDA B KING 12569 ALPHABET RD GULFPORT MS 39503
145657 0908C-01-001.070 ROLING GLORIA JEANNE -TRUSTEE- 12561 ALPHABET RD GULFPORT MS 39503
145658 0908C-01-001.071 HEAD TRACY G 12553 ALPHABET ROAD GULFPORT MS 39503



Mail PPIN Parcel ID Name Address City State ZIP
145659 0908C-01-001.072 COYLE ALAN & MARYLEE 12545 ALPHABET RD GULFPORT MS 39503
145663 0908C-01-001.076 PETERSON TODD MICHAEL & JANA MARIE 12562 ALPHABET RD GULFPORT MS 39503
145664 0908C-01-001.077 BOST GARY B & DONNA M 12554 ALPHABET RD GULFPORT MS 39503
145666 0908C-01-001.079 FREELAND JAMES THOMAS & KIMBERLY 12538 ALPHABET RD GULFPORT MS 39503
145662 0908C-01-001.075 FAIR ERIC M & ROBIN 12570 ALPHABET RD GULFPORT MS 39503
129026 0908F-01-013.000 TRAN JOHN H & TRAN H NGUYEN-TRUSTEE 12215 PRESERVATION DR GULFPORT MS 39503
133013 0908F-01-043.000 SEAL WILLIAM JOSHUA & BOBBI NICOLE 12187 PRESERVATION DR GULFPORT MS 39503
133038 0908F-01-040.001 LEWIS CARTER & NICOLE 18098 LAKE VISTA DR GULFPORT MS 39503
137356 0907N-01-001.059 GONZALES RENALDO & PATRICIA 13001 TURTLE CREEK PARKWAY GULFPORT MS 39503
144638 0908C-01-001.049 GONZALEZ SONYA R 12552 WESTWOOD PL GULFPORT MS 39503
144639 0908C-01-001.050 DUBARD ERIC M & JENICE A 12548 WESTWOOD PLACE GULFPORT MS 39503
145194 0908E-01-001.113 EZELL JOSEPH & BARNETT TRACI 13229 ARTISAN RD GULFPORT MS 39503
145661 0908C-01-001.074 LAKEY TERRY & MARY 12578 ALPHABET RD GULFPORT MS 39503
144637 0908C-01-001.048 HUFF RICHARD & KELLY 12507 WESTWOOD PLACE GULFPORT MS 39503



8/31/23, 12:21 PM

ORDER DETAILS

Order Number:
IPLO137791
External Order #:
461921

Order Status:
Approved
Classification:
Legals & Public Notices
Package:

BLX - Legal Ads
Final Cost:

$61.60

Payment Type:
Account Billed
User ID:
IPL.00Z23752

UPDATE STATUS

Current Status:
Approved
New Status:

Approved

__ORDERNOTES

! Additmnal Information

ACCOUNT INFORMATION

GULFPORT CITY HALL IP
1410 24 TH AVENUE
GULFPORT, MS 39501
228-868-5705
jversiga@gulfport-ms.gov
GULFPORT CITY HALL

TRANSACTION REPORT

Date

August 30, 2023 11:24:33 AM EDT
Amount:

$61.45

Update

TPL0 S

View Order 9 I 3! !2023

PREVIEW FOR AD NUMBER IPL01377910
' PUBLIC HEARING

‘In conformance with Section VIl of the
Comprehenswe Zonjng Ordlngncse of

fiding, 1410.24th AvenUei.
. Ay

F’afcﬁéls
01 -UGT 0 )y !

(Slngle famil V), FH 10 (Sm

“This the 30th day of Auiguist 2023
Kaith Williams, Chairman

Cliy of Gulfport Planning Commission

1PLO1S7TO
Sep 62023

https:/placelegal.meclatchy.comilegals/biloxi/admin/order/viewOrdar.html?id=132131

anning
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‘and T4+ (General Urban Zone "Plus”)
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Balleville News-Demccrat
Bellingham Herald
Bradenton Herald

Centre Daily Times
Charlotte Obsarver

The Herald - Rock Hill
Herald Sun - Durham
ldaho Statesman

Istand Packet

Kansas City Star
Lexington Herald-Leader

&l Nuevo Herald - Miami
Modesto Bee

Raleigh Mews & Observer
The Clympian
Sacramento Bee

Fort Worth Star-Telegram

Sun News - Myrtle Beach
The News Tribune Tacoma
The Telegraph - Macon
San Luis Obispo Tribune
Tri-City Herald

Wichita Eagle

Merced Sun-Star
Miami Herald

Columbus Ledgaer-Enquirer
Fresmo Bee

The State - Columbia
Sun Herald - Biloxi

AFFIDAVIT OF PUBLICATION

Account # Order Number Identification Order PO Amount Cols Depth
33468 46192 Print Legal Ad-IPL01377910 - IPLO137791 $61.60 1 9L

Attention: JESSICA VERSIGA STATE OF MISSISSIPPI

GULFPORT CITY HALL COUNTY OF HARRISON

1410 24 TH AVENUE

GULFPORT, MS 39501 Before me, the undersigned Notary of Dallas

County, Texas personally appeared Stefani Beard,
who, being by me first duly sworn, did depose and
say that she is a clerk of The Sun Herald, a daily
newspaper published in the city of Gulfport, in
Harrison County, Mississippi and the publication of
the notice, a copy of which is hereto attached, has
been made in said paper in the issue(s) of:

jversiga@gulfport-ms.gov

PUBLIC HEARING
In conformance with Section VIl of the
Comprehensive Zoning Ordinance of
the City of Gulfport, Mississippi, 1979
as amended, nctice is hereby given
advising that the Gulfport City Planning
Commissicn will hold a public hearing
in the City of Gulfport, Mississippi at
430 PM, Thursday, September 21,
2023 in the Council Chambers of
the Gulfport City Hall located at 2309
15th Street to consider the following
requests. A copy of the requests will
be available for public review at the
office of the Department of Urban De-
velopment, Planning Duvision, located
on first floor of the William H. Hardy
Building, 1410 24th Avenue.
Zoning Text Amendment 2301PC008,
by City of Gulfport, Amendments to the
Accessary Building Ordinance Sec.
IV. Supplementary regulations. (2) Ac-
cessory building; te consider changes
to limitations on size, height, setbacks,
number allowed, and definitions.
General Plan 2310PC114, by agent
Brown, Mitchell, & Alexander, Inc., Tax
Parcel 0908C-01-001.000, Approval
of a General Plan for 37-lot with 4
out parcels (Florence Gardens Phase
1), Preservation Drive, Zoned R-1-15
(Single-family) and T4+ (General Ur-
ban Zone “Plus”), Ward 6
General Plan 2310PC115, by agent
Brown, Mitchell, & Alexander, Inc., Tax
Parcels 0908D-01-015.000, 00908E-
01-001.000, and 0908C-01-001.000,
Approval of a General Plan for a 42-
lot subdivision (Forest Ridge Phase
2) with 7 out parcels, Zoned R-1-7.5
(Single-family), R-1-10 (Single-family)
and T4+ {General Urban Zone "Plus”),
Ward 6
This the 30th day of August 2023
Keith Williams, Chairman
City of Gulfport Planning Commission

Tinsertion(s) published on:
09/06/23

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Stafww' Beand

Sworn to and subscribed before me this T3th day of
September in the year of 2023

Stepronie Hatehir

Notary Public

*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3
-3

PLO13779H
Sep 62023

STEPHANIE HATCHER
My Notary 1D # 133934406

Expires January 14, 2028

- =
Legal document please do not dstroy‘



MEMORANDUM

To: City of Gulfport Planning Commission

From: Su-Lin Featherston, Planning Administrator
Urban Development Department

Date of Hearing: September 21, 2023

Re: Planning Commission Recommendation



MEMORANDUM

To: City of Gulfport Planning Commission

From: Su-Lin Featherston, Planning Administrator
Urban Development Department

Date of Hearing: September 21, 2023

Re: Zoning Text Amendment 2301PC008:
Postponed to October meeting:

Zoning Text Amendment 2301PCO008, by City of Gulfport, Amendments to the Accessory
Building Ordinance Sec. IV. Supplementary regulations. (2) Accessory building; to consider
changes to limitations on size, height, setbacks, number allowed, and definitions.



Revision date 11/2/2020

CITY OF GULFPORT For Statf Use Only
Urban Development - Planning Division
1410 24th Avenue Case File #: 2301PC008
Gulfport, MS 39501
(228) 868-5710 Date Received: 12/06/22
APPLICATION FOR S
ZONING TEXT AMENDMENT ;
Received By:
Zoning:
Ward: Flood:

GENERAL DESCRIPTION OF REQUEST: (It necessary, attach a separate sheet of paper detailing the purpose of the request.)

To amend Sec. IV Supplementary regulations (A) Supplementary use regulations (2)

Accessory Buildings.

Due to the stagering number of variances needed for accessory structure quanity, size and height,

The City of Gulfport propose the following amendments.

OWNERSHIP AND CERTIFICATION:

I hereby certify that I have read and understand this application and that all information and attachments are true
and correct. I also certify that I agree to comply with all applicable city codes, ordinances and state laws.
Finally, I certify that I am the owner of the property involved in this request or have authorization to act as the
owner’s agent for the herein described request.

OWNER AGENT

City of Gulfport
Printed Name Of Owner Printed Name Of Agent
P.O. Box 1780
Mailing Address Mailing Address
Gulfport, MS 39501
City State Zip code City State Zip code
Home Phone Work/Cell Phone Home Phone Work/Cell Phone
Email Email

Signature Of Owner Signature Of Agent

If the property or properties listed above have more than one owner, please check this box. In the case

of multiple owners, reverse side must be completed. Each additional owner will need to complete

and sign the reverse side of this application. We can only accept applications with original signatures.

SECTIONS A. THROUGH H. MUST BE SUBMITTED FOR A COMPLETE APPLICATION.

Page 1 of 4




Technical Report
ZONING TEXT AMENDMENT

GENERAL INFORMATION
Case File Number:  2301PC008
Hearing Date: March 23, 2023

Legal: Zoning Text Amendment 2301PCO008 by City of Gulfport, Amendments to
the Accessory Building Ordinance Sec. IV. Supplementary regulations. (2)
Accessory building; to consider changes to limitations on size, height,
setbacks, and number allowed.

TECHNICAL DETAILS

The City of Gulfport requests to amend the text to the zoning ordinance due to the large volume
of requests for variances in regards to limitation of size, height, setbacks and quantity of accessory
structures in zoning districts.

Specifically, most applicants have asked for variances in areas less than 1 acres of land (where
600 square feet is allowed by right), the average request is for 810 square feet. For areas more than
1 acres of land (where 1,000 square feet is allowed by right), the average request is for 1,800 square
feet with a total of 40 applicants.

The average height request for accessory structures is 18 feet (where 14 feet is allowed by right)
with being approved out of 17 requests. Applicants requested variances for setbacks of at least 6-
8 feet where 21 out of 26 application were approved. The average quantity of accessory structures
requested is 2 (most popular quantity requested) following 3 as the second most requested quantity.
There were a total of 71 requested accessory structures. This data has been collected from January
2019 — February 2023 Accessory Structure Applications.

EXECUTIVE SUMMARY

Due to the staggering number of variances needed for accessory structure quantity, size and height,
The City of Gulfport propose the following amendment to the accessory structure ordinance.
1) Toallow 1,000 square foot accessory buildings for parcels less than an acre, to allow 2,000
square foot accessory building for parcels containing an acres or more,
2) To allow a height of 20-feet max for all parcels.
3) To allow two accessory building on a single parcel before a variance is required.

DIRECTOR APPROVAL

This report has been reviewed and approved by:

Ryan Merrill
Director of Urban Development Department

Reviewed by Su-Lin Featherston Case File Number:  2301PC008 Page 1 of 1



There came on for consideration at a duly constituted meeting of the Mayor and Members
of the City Council of the City of Gulfport, Mississippi, held on the day of

, 2023, the following Ordinance:

ORDINANCE NO.

AN ORDINANCE AMENDING APPENDIX A (COMPREHENSIVE ZONING
ORDINANCE), SECTION IV (SUPPLEMENTARY REGULATIONS), PARAGRAPH A
(SUPPLEMENTARY USE REGULATIONS), SUBPARAGRAPH 2 (ACCESSORY
BUILDINGS) OF THE CODE OF ORDINANCES, AND FOR RELATED PURPOSES
[CASE NO. 2301PC008]

WHEREAS, the City of Gulfport, by and through its Governing Authority, has, from time
to time, enacted various ordinances regulating zoning within the City of Gulfport and those
ordinances have been codified at Appendix A to the Code of Ordinances of the City of Gulfport,
Mississippi (i.e., the Comprehensive Zoning Ordinance); and

WHEREAS, within Appendix A, at Section IV (A) (2), the City has, heretofore, provided
supplementary regulations/use regulations concerning the placement of “accessory buildings” on
a lot or parcel in the City of Gulfport; and

WHEREAS, in order to modify the limitations on “accessory buildings” to allow for more
and larger accessory structures on a lot or parcel it is necessary to amend the provisions of Section

IV (A) (2) of Appendix A of the Code of Ordinances as more fully set forth below.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF GULFPORT, MISSISSIPPI, AS FOLLOWS:

SECTION 1: That the matters and things set forth in the above preamble are hereby
accepted as stated as the findings of the Gulfport City Council.
SECTION 2. That Appendix A, at Section IV (A) (2) (c) of the Code of Ordinances of

the City of Gulfport be and the same is hereby amended to read, as follows:

EXISTING:

AMEND TO READ:

(2)(c) Accessory buildings. No more than one (2) detached accessory buildings
may be permitted on a parcel or lot in which a single or multi-family structure
exists.

SECTION 3. That Appendix A, at Section IV (A) (2) (i) (8) of the Code of Ordinances of

the City of Gulfport be and the same is hereby amended to read, as follows:



EXISTING:
(i) (8) (Height and Yard Requirements.

Size limitation chart:

Lot Size Size Limit Height Limit
Less than 1 acre 600-square-feet 14 feet
Greater than or 1660 £ 14

equal to 1 acre
AMEND TO READ:
(1) (8) (Height and Yard Requirements.

Size limitation chart:

Lot Size Size Limit Height Limit

Less than 1 acre 1,000 square feet 20 feet

Greater than or

equal to 1 acre 2,000 square feet 20 feet

SECTION 4. The Governing Authority further finds that the following shall serve as an
explanatory statement of this Ordinance for purposes of publication: “This Ordinance amends
the City’s Code of Ordinances (Appendix A — Comprehensive Zoning Ordinance) to allow for up
to two (2) accessory buildings on a lot or parcel and to increase the size and height limitations on
said accessory buildings. A copy of the full text of this Ordinance is available to municipal
residents upon request to the City Clerk.” For the next thirty (30) days, a copy of the full text of
this Ordinance shall be posted by the City Clerk: (a) in the first floor lobby at City Hall (2309
15" Street, Gulfport, Mississippi 39501); (b) in the first floor lobby of the City’s Hardy Building
(1410 24™ Avenue, Gulfport, Mississippi 39501); and (c) in the first floor lobby of the County
Courthouse in Gulfport (1801 23" Avenue, Gulfport, Mississippi 39501). The City Clerk shall
further furnish any resident of the City a copy of the full text of this Ordinance upon request.

SECTION 3: This Ordinance shall otherwise be in full force and effect thirty (30) days
after the date of passage. It shall be published according to law and shall be spread upon the
minutes of the Gulfport City Council.

The above and foregoing Ordinance, after having been first reduced to writing, was

introduced by , seconded by and was adopted

by the following roll call votes, to-wit:

YEAS: ABSTENTIONS: ABSENCES: NAYS:




WHEREUPON the President declared the motion carried and the Ordinance adopted this

the day of , 2023.
(SEAL:)

ATTEST: ADOPT:
CLERK OF THE COUNCIL PRESIDENT

The above and foregoing Ordinance, having been submitted and approved by the Mayor, this
the day of , 2023.

BILLY HEWES, Mayor



1/4/23, 1:29 PM

THANK YOU for your legal submission!

Adportal Self Service Advertising Confirmation

Your legal has been submitted for publication. Below is a confirmation of your legal placement. You

will also receive an email confirmation.
ORDER DETAILS

Order Number:
I1P1.0104298
Order Status:
Submitted
Classification:
Legals & Public Notices
Package:

BLX - Legal Ads
Final Cost:
63.12

Payment Type:
Account Billed
User ID:
IPL0024925

ACCOUNT INFORMATION

GULFPORT URBAN DEVELOPMENT IP
PO BOX 1780

GULFPORT, MS 39502

228-868-5705
AccountsPayable@gulfport-ms.gov
GULFPORT URBAN DEVELOPMENT

TRANSACTION REPORT

Date

January 4, 2023 2:29:50 PM EST
Amount:

63.12

SCHEDULE FOR AD NUMBER IPL01042980

January 11, 2023
SunHerald (Biloxi)

https://placelegal.mcclatchy.com/legals/biloxi/home/confirmation.html?id=97574&returnto=

PREVIEW FOR AD NUMBER IP1.01042980

LEGAL NOTICE
PUBLIC HEARING

In conformance with Section VI of the Comprehensive Zoning Ordinance of the
City of Gulfport, Mississippi, 1979 as amended, notice is hereby given advising
that the Gulfport City Planning Commission will hold a public hearing in the City
of Gulfport, Mississippi at 4:30 PM., Thursday, January 26, 2023 in the Council
Chambers of the Gulfport City Hall located at 2309 15th Street to consider the
following requests. A copy of the requests will be available for public review at
the office of the Department of Urban Development, Planning Division, located on
first floor of the William H. Hardy Building, 1410 24th Avenue.

Planning Commission Approval 2301PC002, by agent Bryce McMurry,
tax parcel 08100-02-012.000, Requests to convert portion of Mobile Home Park
into RV use, 2800 19th Ave, Zoned B-2 (General business), Ward 3

Special Exception 2301SE006, by agent Austin Keith, tax parcel 0911B-02-
013.000, seeking approval of a liquor store use at 111 Courthouse Rd, Zoned
T-6 (Urban Core Zone), Ward 2

Planning Commission Approval 2211PC194, by owner Daniel Conwill
IV, tax parcel 1011D-03-008.000, Seeking approval for an outdoor entertainment
venue at 942 1/2 Beach Blvd, Zoned T5 (Urban Center Zone), Ward 2

Zoning Text Amendment 2209PC171, by Lauren llling, City of Gulfport,
Amendments to the Comprehensive Zoning Ordinance, as amended, Section |
Definitions (B) Words and Phrases Medical cannabis Establishment and Section
Il District Regulations, (K) Chart of Permitted Uses, (2) Schedule of Uses Medical
Cannabis Dispensary, to allow a Medical Cannabis dispensary as a matter of
right in R-B, B-1, B-2, B4, T4+, T5, T6 zoning districts.

Zoning Map Amendment 2211PC195, by owner Daniel Conwill IV, tax
parcel 1011D-03-008.000, Requests rezone from T5 (Urban Center Zone) to T6
{Urban Core Zone), 942 1/2 Beach Blivd, Ward 2

Zoning Text Amendment 2212PC225, by CRC Westside, amendments to
the SmartCode Zoning Article 5, as amended, Section 5.3.3 (a), 5.4.3 (a), 55.3
(a), 5.6.3 (a), and Article 6, Table 10; to establish how unspecified uses of prop-
erty are addressed in areas subject to SmartCode.

Zoning Map Amendment 2301PC001, by agent Greg Smith, tax parcels 1011D-
01-036.000 and 1011D-01-038.001, Requests to rezone from T6 (Urban Core
Zone) to T4+ (General Urban Zone “Plus”), 146 Oleander Dr., Zoned T6 (Urban
Core Zone), Ward 2

Zoning Map Amendment 2301PC003, by owner Advanced Contracting
Services, tax parcel 0710M-01-053.003, Requests to rezone from B-2 (General
business) to I-1 (Light industry), 0 28th Street, Ward 1

Zoning Text Amendment 2301PCO007, by agent Freddie Fountain,
Amendments to the Comprehensive Zoning Ordinance, as amended, to amend
Section lll. District Regulations (K) Chart of Permitted Uses (2) Schedule of uses
- REDUCING SALON,; to allow a reducing salon (i.e. a gym/fitness facility) in 1-2
zoning districts

Zoning Text Amendment 2301PC008 by City of Gulfport, amendments to the
accessory building ordinance Sec. IV. Supplementary regulations. (2) Acces-
sory building; to consider changes to limitations on size, height, setbacks, and
number allowed.

This the 4th day of January, 2023
Virginia Adolph, Vice - Chairman
City of Gulfport Planning Commission
W00000000

Publication Dates

<< Click here to print a printer friendly version >>
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AFFIDAVIT OF PUBLICATION
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Miami Herald

Tri-City Herald
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Account # Order Number Identification OrderPO Amount Cols Depth
36845 378810 Print Legal Ad-IPLO1082870 - IPL0O108287 $66.16 2 4L

Attention: Matilda Welch STATE OF MISSISSIPPI

PO BOX 1780 COUNTY OF HARRISON

GULFPORT, MS 39502

Before me, the undersigned Notary of Dallas
County, Texas personally appeared Stefani Beard,
who, being by me first duly sworn, did depose and
say that she is a dlerk of The Sun Herald, a daily
newspaper published in the city of Gulfport, in
Harrison County, Mississippi and the publication of
the notice, a copy of which is hereto attached, has
been made in said paper in the issue(s) of:

LEGAL NOTICE
PUBLIC HEARING

In conformance with Section VIl of the Comprehensive Zoning Ordinance of the
City of Guifport, Mississippi, 1979 as amended, notice is hereby given advising
that the Gulfport City Planning Commission will hold a public hearing in the City
of Guifport, Misslssippl at 4:30 PM,, Thursday, February 23, 2023 In the Council
Chambers of the Gulfport City Hall located at 2309 15th Street to consider the
following requests. A copy of the requests will be available for public review at
the office of the Department of Urban Development, Planning Division, located on
first floor of the William H. Hardy Building, 1410 24th Avenue.

Planning Commission Approval 2301PC002, by agent Bryce McMurry,

tax parcel 08100-02-012.000, Requests to convert portion of Mcbhile Home Park
into RY use, 2800 19th Ave, Zoned B-2 (General business), Ward 3

Planning Commission Approval 2302PC012, by agent Kristine Greb,
tax parcel 0910B-01-046.000, Requests approval for a home occupation of a
mobile provider for LED light facial treatments, 4800 Kendall Ave, Zoned R-1-7.5
(Single family district), Ward 4

Special Exception 2302SE015, by agents Twial & Terrance Johnson, tax
parcel 0809K-01-001.018, Requests Special Exception for day care use,9454
Three Rivers Rd, Zoned B-2 (General business), Ward 3

Tinsertion(s) published on:
02/08/23

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Sﬁ%ﬂzw Beard

ing Text Ame 230 08 by City of Gulfport, amendments
to the accessory building ordinance Sec. IV. Supplementary regulations. (2) Ac-
cessoty building; to consider changes to limitations on size, height, setbacks,
and number allowed.

Zoning Map Amendment 2302PC014, by owner Jeanette Ladner, tax par-
cel 0711P-01-002.000, Requests to rezone from T5 (Urban center zone) from
T4+(General Urban Zone “Plus™), Ward 2

Zoning Text Amendment 230202PC016, by agent David P Sullian,

Amendments to the Comprehensive Zoning Ordinance, as amended Section IIl
District Regulations, (K) Chart of Permitted Uses, (2) Schedule of Uses Medical

Cannabis Dispensary L
Zoning Toxt Amendment 2302PC023, by the Gity of Gulfport, Amend- Sworn to and subscribed before me this 5th day of

ments to the SmartCode Zoning Article 3, Section 3.1, to vacate the SmartCode
Community Regulating Plans for Westside and Florence Gardens

February in the year of 2023

This the 1st day of February, 2023
Keith Williams, - Chalrman

City of Gulfport Planning Commission
IPLO108287

Feb 8 2023

) ) o
Stephonie Hatfther
Notary Public
*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss, Code 1972 Section 13-3-31and 13-3
32

T I —

STEPHANIE HATCHER, ]

" uuplcatealavils.
Legal document please do not destroy!
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AFFIDAVIT OF PUBLICATION

Account # Order Number Identification Order PO Amount Cols Depth
36845 Ana Print Legal Ad-1PL01303580 - IPL0130358 $92.65 2 62L

Attention: Matilda Welch STATE OF MISSISSIPPI

GULFPORT URBAN DEVELOPMENT COUNTY OF HARRISON

PO BOX 1780
GULFPORT, MS 39502

accountspayable@gulfport-ms.gov

LEGAL NOTICE
PUBLIC HEARING

In conformance with Section VIl of the Comprehensive Zoning Ordinance of the
City of Gulfport, Mississippi, 1979 as amended, notice is hereby given advising
that the Gulfport City Planning Commission will hold a public hearing in the
City of Gulfport, Mississippi at 4:30 PM., Thursday, July 27, 2023 in the Council
Chambers of the Gulfport City Hall located at 2309 15th Street to consider the
following requests. A copy of the requests will be available for public review at
the office of the Department of Urban Development, Planning Division, located on
first floor of the William H. Hardy Building, 1410 24th Avenue.

Planning Commission Approval 2307PCO071, by owner Daniel Chirinos,
seeking approval for a home occupation administrative office use for a ride
share company at Tax Parcel 0908J-01-001.099, 11345 Mia Dr, Zoned R-1-7.5
(Single-family), Ward 6

Planning Commission Approval 2307PC072, by agents Advanced Bldg
Specialties, Inc & Taylor Higgason, seeking approval for a convenience store use
in a B-2 Zoning District at Tax Parcel 0808P-01-009.000, 14165 Dedeaux Rd,
Zoned B-2 (General business), Ward 5

General Plan 2307PC083, by agent Elliott Homes LLC,Tax Parcel 10100-
02-050.000, seeking approval of General Plan for a new 78-lot subdivision (Palm
Heights) at 1856 Beach Blvd, Zoned R-1-7.5 (Single-family), Ward 2

General Plan 2307PC084, by agent Rumsey Engineering, Tax Parcels
0807F-01-003.000 & 0807F-01-004.000, seeking approval of a new 84-lot, sin-
gle family residential development (Swan Ridge) at 15221 &15201 Swan Rd,
Zoned R-1-10 (Single-family), Ward 7

Zoning Text Amendment 2301PC008, by City of Gulfport, Amendments
to the Accessory Building Ordinance Sec. IV. Supplementary regulations. (2)
Accessory building; to consider changes to limitations on size, height, setbacks,
number allowed, and definitions.

Zoning Text Amendment 2302PC016, by agent David P. Sullivan, Amend-
ments to the Comprehensive Zoning Ordinance, as amended, to amend Section
Il (K), (2) to allow, with Planning Commission Approval, a medical cannabis
dispensary use in T4+ zoning districts.

Zoning Map Amendment 2307PCO070, by owner Michael Wilson, Re-
questing to rezone Tax Parcel 0807H-01-010.001 from R-1-15 (Single-family) to
R-E (Residence estate), South Swan Rd, Ward 7

Zoning Map Amendment 2307PCO076, by agent Johnathan Marshall, Re-
questing to rezone Tax Parcel 0808M-03-006.000 from R-B (Residence-busi-
ness) to B-1 (Neighborhood business), 11149 Old Hwy 49, Ward 7

Zoning Map Amendment 2307PCO077, by agent Schwartz, Orgler, and
Jordan, PLLC, Requesting to rezone Tax Paarcel 07110-03-034.000 from T4+
(General Urban Zone “Plus”) to T5 (Urban Center Zone), 4310 W Beach Bivd,
Ward 2

Zoning Map Amendment 2307PC079, by owner Jeanette Ladner, Re-
questing to rezone Tax Parcel 0711P-01-002.000 from T5 (Urban Center Zone)
to T4+ (General Urban Zone “Plus”), W Beach Bivd, Ward 2

This the 5th day of July 2023

Keith Williams, Chairman

City of Gulfport Planning Commission
IPLO130358

Jul 12 2023

Before me, the undersigned Notary of Dallas
County, Texas personally appeared Stefani Beard,
who, being by me first duly sworn, did depose and
say that she is a clerk of The Sun Herald, a daily
newspaper published in the city of Gulfport, in
Harrison County, Mississippi and the publication of
the notice, a copy of which is hereto attached, has
been made in said paper in the issue(s) of:

Tinsertion(s) published on:
07/12/23

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Sworn to and subscribed before me this 19th day of July
in the year of 2023

Steponie Hatther

Notary Public

*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3
32,

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!
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Attention: JESSICA VERSIGA STATE OF MISSISSIPPI

GULFPORT CITY HALL COUNTY OF HARRISON

1410 24 TH AVENUE

GULFPORT, MS 39501

jversiga@gulfport-ms.gov

LEGAL NOTICE
PUBLIC HEARING

In conformance with Section VIl of the Comprehensive Zoning Ordinance of the
City of Guifport, Mississippi, 1979 as amended, notice is hereby given advising
that the Gulfport City Planning Commission will hold a public hearing in the City
of Gulfport, Mississippi at 4:30 PM,, Thursday, August 24, 2023 in the Council
Chambers of the Gulfport City Hall located at 2309 15th Street to consider the
following requests. A copy of the requests will be available for public review at
the office of the Departiment of Urban Development, Planning Division, located on
first fioor of the William H. Hardy Building, 1410 24th Avenue.

Zoning Text Amendment 2301PC008, by City of Gulfport, Amendments
to the Accessory Building Ordinance Sec. IV. Supplementary regulations. (2)
Accessory building; to consider changes to limitations on size, height, setbacks,
number allowed, and definitions.

Zoning Text Amendment 2302PC016, by agent David P. Sullivan, Amend-
ments to the Comprehensive Zoning Ordinance, as amended, to amend Section
Il (K) , (2) to allow, with Planning Commission Approval, a medical cannabis
dispensary use in T4+ zoning districts.

General Plan 2307PC083, by agent Elliott Homes LLC, Tax Parcel 10100~
02-050.000, seeking approval of General Plan for a new 78-lot subdivision (Palm
Heights) at 1856 Beach Bivd, Zoned R-1-7.5 (Single-family), Ward 2

General Plan 2308PC081, by agent Kenneth Jones, Tax Parcel 1009N-01-
004.000, seeking approval of a General Plan for a 102-lot townhouse subdivision
with 5-out parcels, (The Island Townhomes) located on East Taylor Road, Zoned
R-2 (Single-family), Ward 5

Zoning Map Amendment 2308PC093, by agent Travis B, Anderson, Re-
questing to rezone Tax Parcel 0809B-01-009.000 from I-2 (Heavy Industry dis-
trict), to B-2 (General Business), Three Rivers Road, Ward 5

Zoning Map Amendment 2308PC099, by agent Josh Fleming/Elliott
Homes LLG, Requesting to rezone Tax Parcel 0908M-01-004.002 from B-2
(General Business) to R-4 (Multi-family residence district), Stewart Road, Ward 5

Zoning Map Amendment 2308PC104, by agent Heinrich & Associates,
requesting to rezone Tax Parcel 0810K-01-005.002 from I-1(Light Industry) to
[-2(Heavy Industry), 3420 Giles Rd, Ward 3

This the 2nd day of August 2023
Keith Williams, Chairman

City of Gulfport Planning Commission
IPLO134262

Aug 6 2023

Before me, the undersigned Notary of Dallas
County, Texas personally appeared Stefani Beard,
who, being by me first duly sworn, did depose and
say that sheis a clerk of The Sun Herald, a daily
newspaper published in the city of Gulfport, in
Harrison County, Mississippi and the publication of
the notice, a copy of which is hereto attached, has
been made in said paper in the issue(s) of:

1insertion(s) published on:
08/06/23

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a petiod of more
than twelve months next prior to the first
publication of said notice.

Sworn to and subscribed before me this 7t day of
August in the year of 2023

Stephanie Hadoher
Notary Public

*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3

STEPHANIE HATCHER ’
My Notary 10 # 133534406
Expires January 14, 2028
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