AGENDA
ZONING BOARD OF ADJUSTMENT AND APPEALS
CITY HALL COUNCIL CHAMBERS

THURSDAY, APRIL 21, 2022 AT 3:00 PM

. Prayer

. Pledge of Allegiance

. Call to Order

. Determination of a Quorum
. Confirmation of Agenda
. Adoption of Minutes

F1. Zoning Board Meeting - March 17, 2022

. Hearing of Cases

G1. Public Declaration of Appeal Process of Chairman

Any person or any officer, department or agency of the City aggrieved by any decision of
the Zoning Board of Adjustment and Appeals may, within fifteen (15) days thereafter
appeal there from to the mayor and City Council by filing with the Planning Division a
written notice of appeal specifying the decision from which the appeal is taken. In case of
such appeal, the Zoning Board shall cause a transcript of the proceedings in the case to be
certified to the mayor and City Council, and the matter will be heard on said transcripts.
The filing fee for an appeal, is based on the actual cost of the required official transcript and
any related miscellaneous charges. Any appeal shall be in writing and submitted to the
Department of Urban Development-Planning Division stating what decision is being
appealed and detailing how you are aggrieved.

G2. Anvyone speaking today is asked to complete a '"Speaker's Card"'.

Please provide the completed card at the time you speak to the Zoning Board. City staff
personnel can assist in any questions you may have or in completing the card. This public
meeting is open to all for comment.

G3. Routine Agenda

1. Variance 22047Z.B046:




Variance 2204ZB046, by agent Frank Magee, tax parcel 0810P-02-024.000, Request
variance parking space reduction, backing into the right-of-way, 1220 Pass Rd, Zoned
B-2 (General Business), Ward 3

2. Variance 2204Z.B050:
Tabled to May 19, 2022 Meeting

Variance 2204ZB050, by owners Jack and Kelly Krongard, tax parcel 10100-02-
002.000, Variance for fence height, 1942 Beach Dr, Zoned R-1-7.5 (Single-family),
Ward 2

3. Variance 22047Z.B053:

Variance 2204ZB053, by owner Kyle Fitzpatrick, tax parcel 0708A-01-016.001,
Variance for fence material, 12503 Old Hwy 49, Zoned R-O (Residence-office), Ward 7

4. Variance 2204Z.B055:

Variance 2204ZB055, by agent Dwane J Babin, tax parcel 0911F-01-026.000, Variance
for setbacks, 1532 Hewes Ave, Zoned R-1-7.5 (Single-family), Ward 2

5. Variance 2204Z.B063:

Variance 2204ZB063, by agent Travis Construction, tax parcel 1009J-01-001.003,
Request variance for accessory structure quantity, max area allowed, 10480 Reichold Rd,
Zoned I-2 (Heavy industry district), Ward 5

6. Variance 2204Z.B065:

Variance 2204ZB065, by agent Kenneth Jones II, tax parcel 1008F-01-001.000,
Variances for parking reduction, setback, Highland Way, Zoned R-B (Residence-
business), Ward 6

7. Variance 2204Z.B067:

Variance 2204ZB067, by owners Jason and Leena Ulku, tax parcel 1010C-01-001.031,
Variance for fence height, 10917 Waterside Dr, Zoned R-2 (Single-family), Ward 5

8. Variance 22047Z.B068:

Variance 2204ZB068, by owner Julia Nieto - Gomez, tax parcel 1008D-01-011.000,
Request variance for setback, ArrowHead Dr, Zoned R-E (Residential estates), Ward 6

9. Variance 22047ZB071:
Withdrawn by Administration:

Variance 2204ZB071, by agent Heinrich & Associates, LLC, tax parcel 0807E-01-
001.000, Variance for lot depth, 15361 S Swan Rd, Zoned R-1-15 (Single-family),
Ward 7

10. Special Exception 2204SE074:
Withdrawn by Administration:




Special Exception 2204SE(074, by agent Bridget Hutchinson, tax parcel 0811B-01-
045.000, Request Assisted living facility use, 2614 16th Ave, Zoned B-2 (General-
business), Ward 3

11. Special Exception 2201SE076:

Special Exception 2204SE076, by agent Bridget Hutchinson, tax parcel 0711H-01-
007.000, Request Special Exception for assisted living facility use, 13085 Andy St,
Ward 1

12. Excessive Height 22047.B044:
Tabled to April 21,2022 Meeting

Excessive Height 2204ZB044, by agent George Denmark, tax parcel 1010A-01-
001.000, Requests a variance for excessive dwelling height, 2230 Runnymede Dr,
Zoned R-2 (Single-family), Ward 5

H. Adjournment



MINUTES

ZONING BOARD OF ADJUSTMENT AND APPEALS
MEETING

Thursday, March 17, 2022 3:00 P.M.
GULFPORT CITY COUNCIL CHAMBERS
A. Prayer: The Zoning Board led a prayer.

B. Pledge of Allegiance: The Pledge of Allegiance was recited.

C. Call to Order: The meeting of the Planning Commission was called to order at _3:09 pm.

D. Determination of a Quorum: A Roll Call was conducted and a quorum was
determined.

BOARD MEMBERS PRESENT:
LEE PALERMO

LESLIE NORTH

MARY ANN WIGINTON
ROBERT PHARR

NATHAN BODDIE

BOARD MEMBERS ABSENT:
JONATHAN MARSHALL
MICHAEL DANIELS

STAFF MEMBERS PRESENT
GREG HOLMES

CORY LONG

MATILDA WELCH

COURT REPORTER:
NORMA SOROE

E. Confirmation of Agenda:
F. Approval of Minutes:

Motion by Mrs. North _and seconded by Mr. Pharr__to approve Minutes of the February 17,
2022, Zoning Board meeting was carried unanimously.

G. Hearing of cases:

G1. The declaration of appeal process was read by the Chairman of the Zoning Board: Any person
or any officer, department, or agency of the city aggrieved by any decision of the Board of
Adjustment and appeals may within fifteen (15) days thereafter appeal there from to the mayor
and city council by filing with the Planning Division a written notice of appeal specifying the
decision from which the appeal is taken. In case of such appeal, the Planning Division shall cause
a transcript of the proceedings in the case to be certified to the mayor and city council, and the
matter will be heard on said transcript. The filing fee for an appeal is based on the actual cost of
the required official transcript and any related miscellaneous charges. Any appeal shall be in
writing and submitted to the Department of Urban Development — Planning Division stating what
decision is being appealed and detailing how you are aggrieved.

G2. The Chairman asked all individuals speaking at today’s meeting to complete a speaker’s
card.



G3. Routine Agenda:

1. Variance 2203ZB030:

Variance 2203ZB030, by owner Juan D Castano, tax parcel 0911C-02-003.007, Variance for
setback, 1803 Burton Ave, Zoned R-1-7.5 (Single-family), Ward 2

Speaking for the Petition: Juan D. Castano
Speaking against the Petition: None
Motion: Mrs. North — To approve applicant request.

Second: Mrs. Wiginton

Lee Palermo - Chairman
Leslie North - Yea

Mary Ann Wiginton - Yea
Michael Daniels - Absent
Robert Pharr - Yea
Nathan Boddie - Yea
Jonathan Marshall - Absent

Action: Motion carried unanimously.

2. Variance 2203ZB032:

Variance 2203ZB032, by agent All Signs, Inc, tax parcel 0809D-02-002.000, Variance for
wall sign location, 15520 Daniel Blvd D, Zoned B-4 (Highway Business), Ward 7

Speaking for the Petition: Michael G. Hage
Speaking against the Petition: None
Motion: Mr. Boddie — To approve applicant request.

Second: Mrs. North

Lee Palermo - Chairman
Leslie North - Yea

Mary Ann Wiginton - Yea
Michael Daniels - Absent
Robert Pharr - Yea
Nathan Boddie - Yea
Jonathan Marshall - Absent

Action: Motion carried unanimously.

3. Variance 2203ZB035:

Variance 2203ZB035, by owner Henry J Marcel, tax parcel 0811G-06-010.000, variance for
setback, 1801 2nd St, Zoned T4+ (General Urban Zone "Plus™), Ward 2

Speaking for the Petition: Henry J. Marcel
Speaking against the Petition: None

Motion: Mr. Boddie — To approve applicant request.
Second: Mrs. North

Lee Palermo - Chairman

Leslie North - Yea
Mary Ann Wiginton - Yea



Michael Daniels - Absent

Robert Pharr - Yea
Nathan Boddie -Yea
Jonathan Marshall - Absent

Action: Motion carried unanimously.

4. Variance 2203ZB037:

Variance 2203PC037, by agent Olen Anderson, tax parcel 1010G-03-004.000, Variance for
barbed wire fence abutting residential zone, 2019 E Pass Rd, Zoned B-2 (General Business),
Ward 2

Speaking for the Petition: Olen Anderson

Speaking against the Petition: None

Motion: Mr. Pharr — To approve applicant request.

Second: Mrs. Wiginton

Lee Palermo - Chairman
Leslie North - Yea

Mary Ann Wiginton - Yea
Michael Daniels - Absent
Robert Pharr - Yea
Nathan Boddie - Yea
Jonathan Marshall - Absent

Action: Motion carried unanimously.

5. Special Exception 2203SE038:

Variance 2203ZB038, by owner Fitzroy Hunter, tax parcel 0911C-01-178.000, Variance for
setback, 2214 Hewes Ave, Zoned R-B (Residence-Business), Ward 3

Speaking for the Petition: Fitzroy Hunter
Speaking against the Petition: None
Motion: Mr. Pharr — To approve applicant request.

Second: Mrs. Wiginton

Lee Palermo - Chairman
Leslie North - Yea

Mary Ann Wiginton - Yea
Michael Daniels - Absent
Robert Pharr -Yea
Nathan Boddie - Yea
Jonathan Marshall - Absent

Action: Motion carried unanimously.

6. Variance 2203Z2B040:

Variance 2203ZB040, by owner Joseph McCormick Jr, tax parcel 1010N-02-001.000,
Variance for fence height, 2331 Curcor Dr., Zoned T4L (General Urban Zone "Limited"),
Ward 2

Speaking for the Petition: Janie McCormick

Speaking against the Petition: None



Motion: Mrs. Wiginton — To approve applicant request.

Second: Mr. Pharr

Lee Palermo - Chairman
Leslie North - Yea

Mary Ann Wiginton - Yea
Michael Daniels - Absent
Robert Pharr - Yea
Nathan Boddie - Yea
Jonathan Marshall - Yea

Action: Motion carried unanimously.

7. Variance 2203ZB041:

Variance 2203ZB041, by agent Jonathan Marshall, tax parcel 09101-03-025.000, Variances
for accessory structure height & size, 621 W Oak Dr, Zoned R-2 (Single-family), Ward 2

Speaking for the Petition: Jonathan Marshall

Speaking against the Petition: None

Motion: Mrs. Wiginton- To approve applicant amended request to allow a 40°x 50’
accessory building with a total of 2000 square feet where the maximum square footage
is 600 feet. In addition, to approve a height limit of 16 feet where 14 feet is the

maximum height.

Second: Mr. Pharr

Lee Palermo - Chairman
Leslie North - Yea

Mary Ann Wiginton - Yea
Michael Daniels - Absent
Robert Pharr - Yea
Nathan Boddie - Yea
Jonathan Marshall - Absent

Action: Motion carried unanimously.

8. Variance 2203ZB042:

Variance 2203ZB042, by agent Wilson Hunt, tax parcel 0811L-03-016.000, Variance for
fence height, 1111 31st Ave, Zoned T4+ (General Urban Zone "Plus™), Ward 2

Speaking for the Petition: Wilson Hunt
Speaking against the Petition: None
Motion: Mr. Boddie — To approve applicant request.

Second: Mr. Pharr

Lee Palermo - Chairman
Leslie North - Yea

Mary Ann Wiginton - Yea
Michael Daniels - Absent
Robert Pharr -Yea
Nathan Boddie - Yea
Jonathan Marshall - Absent

Action: Motion carried unanimously.



9. Excessive Height 22032B044:

Excessive Height 2204ZB044, by agent George Denmark, tax parcel 1010A-01-001.000,
Requests a variance for excessive dwelling height, 2230 Runnymede Dr., Zoned R-2 (Single-
family), Ward 5

Speaking for the Petition: None

Speaking against the Petition:

Motion: Mr. Boddie — To table case to the April 21, 2022 meeting due to the applicant
not present at meeting.

Second: Mrs. Wiginton

Lee Palermo - Chairman
Leslie North - Yea

Mary Ann Wiginton - Yea
Michael Daniels - Absent
Robert Pharr - Yea
Nathan Boddie - Yea
Jonathan Marshall - Absent

Action: Motion carried unanimously.

Adjournment:

Motion by Mrs. North _to adjourn the meeting was seconded by Mrs. Wiginton
and carried unanimously. The meeting adjourned 3:55 pm .

THESE MINUTES WERE APPROVED BY A VOTE OF THE ZONING BOARD OF
ADJUSTMENT AND APPEALS.

Date:

Nathan Boddie, Secretary



MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: April 21, 2022

Re: Public Declaration of Appeal Process of Chairman



MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: April 21, 2022

Re: Anyone speaking today is asked to complete a ""Speaker's Card".



MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: April 21, 2022

Re: Routine Agenda



MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: April 21, 2022

Re: Variance 22047.B046:

Variance 2204ZB046, by agent Frank Magee, tax parcel 0810P-02-024.000, Request variance
parking space reduction, backing into the right-of-way, 1220 Pass Rd, Zoned B-2 (General
Business), Ward 3



Technical Report
VARIANCE

GENERAL INFORMATION

Case File Number:  2204ZB046

Hearing Date: April 21, 2022

Current Zoning/Use: B-2 / Commercial Structures

Legal: Variance 2204ZB046, by agent Frank Magee, tax parcel 0810P-02-024.000,
Request variance parking space reduction, backing into the right-of-way,
1220 Pass Rd, Zoned B-2 (General Business), Ward 3

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

(c) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(e) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

- (f) That the use proposed is permissible by right or with planning approval or by special
exception.

(Ord. App. A See. VIII (B)(2)(c)(1))

Reviewed by Greg Holmes Case File Number:  2204ZB046 Page 1 of 3
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Technical Report
VARIANCE

The applicant requests two variances; (1) Variance to allow seven parking spaces where 14
spaces are required,. (2) Variance to back out into city right-of-way. The applicant requested
Planning Commission Approval to allow for a car wash use, located at 1220 Pass Road on March
17, 2022 and was approved by the Planning Commission.

Thus, the existing building was used as a mechanical shop and has been vacant for several years.
Therefore, the car wash will be a change of use and will need to meet all current parking
requirements. However, the applicant does not meet the current parking requirement and requires
a variance. Also, the applicant must provide (1) handi-cap parking space and unloading zone in
addition to standard parking.

{a) The ordinance states that special conditions and circumstances must exist which are
peculiar to the land, structure, or building involved and which are not applicable to other
lands, structures, or buildings in the same district; The lot is a pie shaped lot and because
of the peculiar shape of the land the cars will be backing out into city right-of-way even
though it appears that all parking isles are located on the applicant’s property. The
irregular shape lot also makes it difficult to the meet required parking. The use requires
the applicant to have 14 parking spaces and the applicant is only able to provide seven
spaces. :

(b) Further, it is also stated in the ordinance that the special conditions and circumstances do
not result from the actions of the applicant. Because the building have been vacant for
many years and the Jast use was a mechanical shop; the change of use requires that the
applicant must meet all parking requirements and any other rules and regulations that is
set forth by the ordinance at this time.

(c) These variances are requested in order to allow the applicant to allow seven parking
spaces where 14 is required.

(d) The applicant states, “The property is zoned for a carwash and detailing shop and are
much needed in the communrity:.

(e) The granting of this variance would not grant the applicant special privileges that are
denied by this ordinance to other land, structures, or building.

(f) This property is zoned B-2 (General Business) and this business is a permitted use by
planning commission approval.

EXECUTIVE SUMMARY

The approval of this variance would not grant the applicant any special privileges that are denied
to other applicants. Pass Road has had several parking variances throughout the city. However,

the applicant must provide oil and water separator and must meet all current building codes,
ordinances and 2010 ADA Standards.

Any approval should consider these conditions:
1. Oil and water separator required.
2. Must meet all current building codes, Ordinances and 2010 ADA Standards.
3. Approval grants a variance for seven parking spaces where 14 are required.
4. Approval grants a variance to back out into the right-of-way.

Reviewed by Greg Holmes Case File Number:  2204ZB046 Page 2 of 3
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Technical Report

VARIANCE

DEPARTMENTAL CONDITIONS

Engineering: No comment as of 4/14/2022.

Public Works: No comment as of 4/14/2022.

Traffic and Safety: No conditions. Memo dated 4/8/2022.

Building Code Services:  Conditions. Oil and water separator required. Must meet all current
building codes, Ordinances and 2010 ADA Standards. Memo dated
4/6/2022.

GIS: No conditions. Memo dated 4/7/2022.

Police Department: No comment as of 4/6/2022.

Fire Department: No conditions. Memo dated 4/11/2022.

City Arborist: No conditions. Memo dated 4/6/2022.

Greg Pietrangﬂ'i‘)b *

Director of Urban Development Department

Reviewed by Greg Holines Case File Number:  22047B046 Page 3 of 3
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Revision date 11/2/2020

CITY OF GULFPORT For Staff Use Only
b Devi;pén ;::Z:iii?i:ng pivision Case File #: 2 2 U’"} ZBU"}U
G‘?zfgg)n ;ggiﬁf}m Date Received: M
APPLICATION FOR Receipt #:
VARIANCE T
Property Information Zoning: B ” 2

TAXPARCEL#@[s / 0 P”Ol‘ _.QJLZ_I .00(} Ward: 3 Flood;__ X

I:l |- - u( ’_—[ Size:lu U_JB SQ.'H.'\

D - — {!f necessary, use separate sheet of pnper}
Address of Property Involved: / AA 19, ﬂé’ ¢ ﬂ 1/ &/Kﬂéf 71, mS 3958/
Lot(s) / 5 / A , Block(s) 6/ , Subdivision b

General Locat;on.

—

RAL DESCRIPJION OF REQUEST:
/ fM% G Llar, areC’ o q//&w féf S ven ,;2;“'_’},,»;5 S’@\f

Wwhere 1Y S 3?6.-’?4"”5/’
A Varyne, £ bud gty Oy Rint o Wax

GWNERSHIP AND CERTIFICATION:
1 hereby certify that I have read and understand this application and that all information and attachments are true
and correct. [ also certify that I agree to comply with all applicable city codes, ordinances and state laws.

Finally, I certify that I am the owner of the property involved in this request or have authorization to act as the
owner's agent for the herein described request.

: OWNER AGENT
mﬁm Dinze s _LLc..
nt e Of Owner Prigted-Name Of Agent

)ﬁ ol R9031S /é;:zn K ’ /W,:mc*
Maili gAddress R Mailing Address

b4 10)A l::(, g 5’36%7 /443 L ﬂe:/(Mrﬁ Cv.
C;ty _ __ State Zip code State Zip code
8|3~ 30%-000 éﬁ/z’%w% 5 39502

6 hOﬂe WUY]G" | Phone HomePhone Work/Cell Phone
et af’imﬂL Dpmefecon | 228 Loy —2i ]
Email ma

%f/fa,,é Misey 65 47 /1/ LAY 2y om

— Signature Of Owner _ ?//" ‘_ nature Of Agent
..‘(. ’f[ y P % )
If the property or properties listed above have more mamg%s{@m& this box. In the case
of multiple owners, reverse side must be completed. Each additional owner will need to complete
and sign the reverse side of this application. We can only accept applications with original signatures.

SECTIONS A. THROUGH G. MUST BE SUBMITTED FOR A COMPLETE APPLICATION,

Page 1 of §
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Metro Plaza MS LLC,

P.O Box 290315, Tampa FL 33687
Tel: 813-308-0000

To whom it May concerns

Re: 1220 Pass Road, Gulfport, Mississippi, 39501.

| Fadi Mubarak, the President of Metro Plaza LLC.

As per the City of Gulfport permitting and zoning department’s request. | am signing the letter
to inform that | am president of the company, and | am the person who makes decision for any
changes affiliated with the property address listed above, such as permits, zoning or property
structing that might be required in the near future.

For more questions or concerns. Feel free to reach out to me at my direct number or email

listed below.

Thank you, R smenan g
7 - ,/‘/" —— )‘ _—— 7:, --*:;Bf

Fadi Mubarak. President of, Sighature: ———

Metro Plaza MS, LLC. vz . =

10730 N, 56t Street. #200 A Foesn S

Temple Terrace FL 33617.
Tel: 813-900-0000
E: MetroPlazallC@gmail.com.

ACKNOWLEDGMENT OF NOTARY PUBLIC

State of = \ety A County of W \(5 ‘oz"f“cxu—ﬁ\\ , SS.
On thisA 1S day of f'—ebf‘wﬂm , 2021, before me appeared S\, M Woai el as the
LESSOR, and , as LESSEES of this letter of intent (offer) who proved to me through

government issued photo identification to be the above-named person, in my presence executed foregoing
instrument and acknowledged that they executed the same as their free act and deed.

Notary Public Signature: -

Print Name: _ M\ uwkee, s T—_l.\t \,\@, \X_L\

My commission expires: _ \ | !‘5 t&;;. S5

(Seal),
MUTASIM ELSHEIKH

Notary Public
State of Florida
Comm# HH194448
Expires 11/3/2025
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Cavenant Affidavit

I, ]:;é/ /-.\ ﬂ{l 0/}?&%&—, being owner or agent of the property f 220 f:}’lﬁf) ?défji G;a{fﬁ*ff} s

PRINT NAME PRIMARY ADDRESS OR PARCEL

which Is the subject of this application, hereby state that this variance request is not in violation of any

restrictive or protective covenants,

Dfsfoer

Slgnature

STATE OF MISSISSIPPI | COUNTY OF HARRISON

Given under my hand and seal of office thisthe gj’ln day of );:‘;1”7 & oo |

Date

20 e

o 3

o
W Midoiss by SIslees |4

MUTASIM ELSHEIKH
Notary Public

state of Florida
Comm# HH194448
Expires 11/3/2025

el

s

Commission Expiration
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Covenant Affidavit
L Toed! Muko n(wtbemg owner or agent of the property [ 22 6)[«53 @\[ Coulbport ms
PRINT NAME PRIMARY ADDRESS OR PARCEL

which is the subject of this application, hereby state that this variance request Is not in viclation of any

restrictive or protective cavenants,

> fro>2—

Slgnature Date

STATE OF MISSISSIPPL | COUNTY OF HARRISON

Given undermy hand and seal of office this the day of Eob fﬁﬁ«“’f/ I i

f\;otary Public Skas,nn Elslees fetn

MUTASIM ELSHEIKH ‘
Notary Public

Z State of Florida

Comm#t HH194448

Expires 11/3/2028

15 )25

Commission Explration




2204/B046

Variance

Legend

7] site

AN US or State Highway

/\/ Street

[]Parcels

| | Buildings

Zoning

[ B-2 - General Business District

R-2 - Single Family Residence
District (Medium Density)

Site Information

0810P-02-024.000

Zoning: B-2 (General Business
District)

Size: 16,670 Square Feet
Flood: X

0 5.5 "
I T
Yards

1 inch = 35 feet

DATA DISCLAIMER: All information that is provided on
this map is believed to be correct. However, no liability is
assumed by the City of Gulfport for errors in substance or
form of any of the materials published on this map. The
GIS Division, City of Gulfport, provides the information
represented on this map as a service to the community
and makes every effort possible to provide quality
information. However, no claims, promises, or
guarantees about the accuracy, completeness, or
adequacy of the information contained on this map are
expressed or implied.




Mail PPIN Parcel ID Name Address City State ZIP
22618 0810P-02-024.000 METRO PLAZA MS LLC (OWNER) P O BOX 290315 TAMPA FL 33687
22618 0810P-02-024.000 FRANK MAGEE (AGENT) 14434 DUCKWORTH COVE GULFPORT MS 39503

N Adjacent Property Owners
23629 0811A-05-001.000 3970 OLD MILTON LLC 10945 STATE BRIDGE RD #401-460  ALPHARETTA GA 30022
32274 0810P-02-023.000 AMENTA ROBERT R & BRIDGETTE P O BOX 6563 GULFPORT MS 39506
87723 0810P-02-008.000 BARRETT HOSHALL SJR ET AL 3 CEDARWOOD LANE GULFPORT MS 39503
30607 0810P-03-010.000 BLACKWELL ANDY & CAROL MARGARET 1261 NORTH MCGREGOR DR WIGGINS MS 39574
22622 0810P-03-012.000 BROADUS CARLAD 1200 28TH ST GULFPORT MS 39501
33838 0810P-02-028.000 COHEN JAMES M 12027 SWEETWATER CIR EAGLE RIVER AK 99577
32278 0810P-02-027.001 CRAFTSMAN CONSTRUCTION CO INC 256 BRELAND ROAD PERKINSTON MS 39573
87725 0810P-02-011.000 DAJON CORPORATION OF MISSISSIPPI 4100 MAGAZINE STREET NEW ORLEANS LA 70155
87730 0810P-02-025.000 GKB PROPERTIES LLC 4165 BAYOU CASTINE DR KENNER LA 70065
53610 2148 BAYWOOD DR C/0
0811A-04-033.000 GLASS CAROLINE K REVOCABLE TRUST RHONDA CRUMPLER BILOXI MS 39532
4100 MAGAZINE ST ATTN:
22598 0810P-02-012.000 GN CYPRESS LLC ETAL DAVID R FINE NEW ORLEANS LA 70115
23613 0811A-04-067.000 GOLD SEALLLC 2205 JOHN HILL BLVD GULFPORT MS 39501
N 23612 0811A-04-034.000 GOLD SEAL LLC 2205 JOHN HILL BLVD GULFPORT MS 39501
30610 0810P-02-026.000 IGLESIA MISIONERA PENTECOSTES CENTRAL PAN DE VIDA INC BILOXI MS 39531
87450 0811A-04-068.000 JEFFERSON ALICIA ANN 2599 AUDUBON PLACE BILOXI MS 39531
22615 0810P-03-008.000 KESSEN CORY & VICTORIA 508 BRANDI LANE GULFPORT MS 39507
N 22614 0810P-03-007.000 KESSEN CORY W & VICTORIA L 508 BRANDI LANE GULFPORT MS 39507
22608 0810P-02-009.000 MIAZZA ELLEN KENNEDY 1525 HILLS PL GULFPORT MS 39507
N 22609 0810P-02-010.000 MIAZZA M F -ESTATE- 1525 HILLS PL GULFPORT MS 39507
23616 0811A-04-069.000 MILES CLAIBORNE E 15010 SWAN LAKE BLVD GULFPORT MS 39503
400 NORTHWEST PLAZA DR ATTN:
87760 0810P-03-011.000 MORAN FOODS LLC PROPERTY TAX ST ANN MO 63074
22616 0810P-03-009.000 SKAGGS REAL ESTATE HOLDINGS LLC 78 MEADOWS RD PERKINSTON MS 39573
130555 0810P-02-023.001 SMITH HAYDEN T 2906 PINELAND DR GULFPORT MS 39501
32277 0810P-02-027.000 WILLIAMS PAULINE F 1232 29TH ST GULFPORT MS 39501



2204/B046 Variance

N L— -
| qon®® Legend
/39\'“\\6
Site
] Adjacent Properties
- | AN US or State Highway
/\/ Street
Alley
Buildings
[T Water Features
[n'd [sg]
z 2 | ) E
] ® - § a 1297 e 5
m |z B 34 P4 F
1204 :é) 125 § 2 3
5 8= ] Dle s s w =
) </ ) Z s s
) = s s n‘ 129.7
"\ 33838 / 0 30 60 90
2 10 I
P 9 |‘ Yards
s o ,l: a0
N N ) 2 .
e 1 inch = 225 feet
N 200
24
(o]
3 ® <@ N
SIS 1=)s
o]
<
o)
110 40 100 m'
5 7S | 55 45 m‘
DATA DISCLAIMER: All information
2 3 3 that is provided on this mapis
believed to be correct. However, no
. [ liability is assumed by the City of
Gulfport for errors in substance or

form of any of the materials published
1413 r «| on this map. The GIS Division, City

of Gulfport, provides the information
represented on this map as a service

125
125

1555 ; to the community and makes every
N " m " o effort possible to provide quality
1t information.  However, no claims,

e GE G | 2 [2E»STe====ed  promises, or guarantees about the
accuracy, completeness, or adequacy
of the information contained on this
haas map are expressed or implied.

1955 100 75 978

e K E LY = AV B




RE: Variance 2204ZB046, by agent Frank Magee, tax parcel 0810P-
02-024.000, Request variance parking space reduction, backing into
the right-of-way, 1220 Pass Rd, Zoned B-2 (General Business),
Ward 3

To Applicants and Adjacent Property Owners:

The City of Gulfport Zoning Board of Adjustments and Appeals will
hold a public hearing to consider the above application at 3:00 P.M. on
Thursday, April 21, 2022, in the Council Chambers at the Gulfport
City Hall located at 2309 15th Street.

For more information, visit http://www.gulfport-ms.gov/agendas/ then
click the City of Gulfport Zoning Board for Thursday, April 21, 2022.
A map showing the location of the property involved is located at this
website. If you have any questions or comments, please contact this
office at the phone number 228-868-5710 or email planners@gulfport-
ms.gov. The application is available for viewing in the Planning
Division office at 1410 24" Avenue.

Mw
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AFFIDAVIT OF PUBLICATION

Account # Order Number Identification Order PO Amount Cols Depth
36845 241637 Print Legal Ad - IPLO067173 210200 $41.64 1 69L

Attention: Matilda Welch STATE OF MISSISSIPPI

POBOX 1780 COUNTY OF HARRISON

GULFPORT, MS 39502

LEGAL NOTICE

PUBLIC HEARING
In conformance with Section VIII of the
Comprehensive Zoning Ordinance of
the City of Gulfport, Mississippi, 1979
as amended, notice is hereby given
advising that the Zoning Board of Ad-
justment and Appeals will hold a pub-
lic hearing in the City of Gulfport, Mis-
sissippi at 3:00 PM., Thursday, April
21,2022, in the Council Chambers of
the Gulfport City Hall located at 2309
15th Street to consider the following
requests. A copy of the requests will
be available for public review at the
office of the Department of Urban De-
velopment-Planning Division located
on first floor of the William H. Hardy
Building, 1410 24th Avenue.
Variance 2204ZB046, by agent
Frank Magee, tax parcel 0810P-02-
024.000, Request variance parking
space reduction, backing into the
right-of-way, 1220 Pass Rd, Zoned
B-2 (General Business), Ward 3
Variance 2204ZB053, by owner
Kyle Fitzpatrick, tax parcel 0708A-01-
016.001, Variance for fence material,
12508 Old Hwy 49, Zoned R-O (Resi-
dence-office), Ward 7
Variance 2204ZB055, by agent
Dwane J Babin, tax parcel 0911F-
01-026.000, Variance for setbacks,
1532 Hewes Ave, Zoned R-1-7.5 (Sin-
gle-family), Ward 2
Variance 22042B063, by agent
Travis Construction, tax parcel 1009J-
01-001.003, Request variance for ac-
cessory structure quantity, max area
allowed, 10480 Reichold Rd, Zoned
I-2 (Heavy industry district), Ward 5
Variance 2204ZB065, by agent
Kenneth Jones |, tax parcel 1008F-
01-001.000, Variances for parking
reduction, setback, Highland Way,
Zoned R-B (Residence-business),
Ward 6
Variance 2204ZB067, by own-
ers Jason and Leena Ulku, tax par-
cel 1010C-01-001.031, Variance for
fence height, 10917 Waterside Dr,
Zoned R-2 (Single-family), Ward 5
Variance 2204ZB068, by own-
er Julia Nieto - Gomez, tax parcel
1008D-01-011.000, Request variance
for setback, Arrowhead Dr, Zoned R-E
(Residential estates), Ward 6
Special Exception 2204SE076,
by agent Bridget Hutchinson, tax
parcel 0711H-01-007.000, Request
Special Exception for assisted living
facility use, 13085 Andy St, Zoned R-2
(Single-family), Ward 1
This the 30th day of March 2022
A. Lee Palermo, Chairman
City of Gulfport Zoning Board of Ad-
justment and Appeals
IPLO067173
Apr 6 2022

Before me, the undersigned Notary of Dallas
County, Texas personally appeared Keriann
Leenerts, who, being by me first duly sworn, did
depose and say that sheis a clerk of The Sun
Herald, a daily newspaper published in the city of
Gulfport, in Harrison County, Mississippi and the
publication of the notice, a copy of which is hereto
attached, has been made in said paper in the issue
(s) of:

No. of Insertions: 1
Beginning Issue of: 04/06/2022

Ending Issue of:  04/06/2022

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Sworn to and subscribed before me this 6th day of April
in the year of 2022

Notary Public

*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3

My Notary iD # 131768951
Expires October 23, 2022

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!



MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: April 21, 2022

Re: Variance 22047Z.B050:
Tabled to May 19, 2022 Meeting

Variance 2204ZB050, by owners Jack and Kelly Krongard, tax parcel 10100-02-002.000,
Variance for fence height, 1942 Beach Dr, Zoned R-1-7.5 (Single-family), Ward 2



Revision date 11/2/2020

CITY OF GULFPORT Far Staff Use Only
e o e Case File # 220428050
Glgggo)rt 32285?9”5)01 Date Received: 2/ 26 /22
APPLICATION FOR Receipt #:
VARIANCE ' Received By: pt

Property Information

Zoning: R-[-7.4

V2|l o2~ [2 |2~ |o DQJ._&EE Ward: 2 Flood: Bé

l: :_ - _{_D. Size:f_z.w
:J_L_ - - _[D. (If necessary, use separate sheet of paper)

Address of Property Involved: [992 Rencd DNiue &I C&NT Mr

TAX PARCEL #

Lot(s) , Block(s) , Subdivision
General Location: SEC 32 W M O ﬂ*ﬁ / O

GENERAL DESCRIPTION OF REQUEST: “ _ -
CRNER o~ SocThelN cilela + B@AGN DDJUC

L.
(7/ Mgw”c—f’v\cuﬂ ValMivameco — {VAMﬂ ~ Pt

OWNERSHIP AND CERTIFICATION:
1 hereby certify that I have read and understand this application and that all information and attachments are true
and correct. I also certify that I agree to comply with all applicable city codes, ordinances and state laws. Finally,
[ certify that I am the owner of the property involved in this request or have authorization to act as the owner’s agent

Jfor the herein described request. ) ) o y "
L13 ~F50—(436  TPCGKRoNeAD @V

OWNER .
“Ihe KRon e wD CAAILofem
Printed Name Of O\fvncr » M —_ Printed Name Of Agent
Ay SW Y¥3= T NN /
Mailing Address , Mailing Address
CAP connl K 33a1Y /
City State Zip code | City State Zip code
6 (2—FsO-L 43¢ /
Home Phone Worlk/Cell Phone Home Phone Work/Cell Phone
Tocke KRonEATD & Gmalliem /
Email /<I’ 0«’ / l:\ (-) Email /
[

ignature Of Owner Signature Of Agent

If the property“0r properties listed above have more than one owner, please check this box. In the case
of multiple owners, reverse side must be completed. Each additional owner will need to complete
and sign the reverse side of this application. We can only accept applications with original signatures.

SECTIONS A. THROUGH G. MUST BE SUBMITTED FOR A COMPLETE APPLICATION.

Page 1 of 4




AFFIDAVIT
STATE OF MISSISSIPPI
COUNTY OF HARRISON

[ hereby certify that the fence as shown on the attached site plan is/or will be located at:
(99h Beach Dive  bufYort=  pS 39507

On tax parcel number:
Property owner: nTAoK— k! onq oﬂ£
A ¥ J \

I understand that, on a drainage or irrigation easement, an owner may fence their property; but
the water flow cannot be interrupted and must allow full access to the holder of the easement for
the purpose of the easement. This may require gates to access the property with both foot traffic
and equipment required to maintain the ditch or pipe. It is the responsibility of the property
owner to contact those who own the easements and get approval of the fence, gate, design, etc.

I also understand that if the location of the fence, as built, is found to be improper or incorrect
that I hold the City harmless for the location and I am responsible for any civil matters that may
result. If I build, intentionally or unintentionally, a fence within an easement owned by the City
of Gulfport, then I will be responsible for the cost to remove /replace and/or relocate the fence at
my own expense within (30) days after being notified to do so and agree to hold the City
harmless with respect to any and all costs and expenses associated with said
removal/replacement and/or relocation. Where I construct a fence within a City easement, I

unde d that I dg.-so at my own risk.
LR LSl

Affiant’s Signature Date

Afﬁantzﬁt‘dy oty £l Lo< 5 Pcls & Wese Lt
Address: 0 1995 WA d4 rer M 3

City, State, Zip:

o

Sworn to and subscribed before me this . OF MISg/%
(4 dayof Feppunpy ,2022. "13' @ nuo%

- Al
,' ID NO. 293842 = ‘ \
: : Cnmmusston Exptres } ;
\ ‘-‘ 11/22/2025 [ |

-N/ Otar Publrc’/ &
’ %, -@ﬁy_?_\.*‘?—\;’;@*
oo

-

_____
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> ﬁ / 1st Judicial District
Y % / hnsirument 20620 1432 D -1

X i3%  Filed/Recorded 27 5§2020 02:16 P
Tolal Fees &  26.00

3 Pages Recorded
Prepared by and return to: Indexing: Part of Lot 69, L.A. Frederick
Pavid B, Estes Survey znd in Part of Lot 41, Country
MS Bar No. 161404 Club Estates, Section 32, T7S, R10W,
Integrity Land Title, LLC 1 3D, Harrison County, MS.
2200 25™ Avenue
Gulfport, MS 39501
(228) 896-8962 Our File No. 2835
STATE OF MISSISSIPP1
COUNTY OF HARREISON

WARRANTY DEED

FOR AND IN CONSIDERATION of the sum of Ten Dollars ($10.00) cash in hand paid,

and other good and valuable considerations, the receipt and sufficiency of all of which is hereby

Eygy

acknowledged, the undersigned,
ELLIOTY HOMES, LLC,
a Mississippi limited liability company
1402 Pass Road

Gulfport, MS 39503
(228) 369-2201

does hereby SELL, CONVEY and WARRANT unto

JOHN J. KRONGARD and KELLY M. KRONGARD,
husband and wife
2124 SW 43" Terrace
Cape Coral, FL. 33914
(612) 750-6436

the following described land together with all improvements thereon located in Harrison County,

Mississippi, more particularly described as follows, to-wit:

SEF, EXHIBIT “A” ATTACHED HERETO |



as o this date on an estimated basis, and that when said taxes are actually determined, if the
proration as of this date is incorrect, the parties herein agree to pay on a basis of an actual

proration. All subsequent years’ taxes are specifically assumed by Grantce herein.
WITNESS my signature on this theal day o / 2020.

ELLIOTT HOMES, LLC

i\ /
BY: BRANDON ELLIOTT
ITS: PRESIDENT

STATE OF MISSISSIPPI
COUNTY OF HARRISON

Personally appeared before me, the undersigned authority i and for the said county and
state, on this, ) _ day o . 2020, within my jurisdiction, the within
named BRANDON ELLIOTT, who acknowledged that he is President of Elliott Homes, LLC, a
Mississippi Limited Liability Company, and that for and on behalf of said limited liability
company, and as its act and deed he executed and delivered the above and foregoing instrument,

after first having been duly authorized by said limited Hability company so to do.

Sl ST

“NOTARY PUBLIC
(SEAL)
SOEMISE
. *‘.?’%'PP*" Pugy S
:;‘\ |0 # 78038 /C""-.;g"._ My Commission Expires:

: STAcss STR!CKU\ND
: Cummlssmn Expires,’ .\
‘»-9' June 20, 2021
A}S— \3:}7‘______‘7_
- ON

)
N
x
'''''' x*



EXHIBIT “A~

ILEEGAL DESCRIPTION OF PARCEL B: AS PER SURVEY
i .

| parcel ofland situated ang belng located in a part of Lot 69, .. A. FREDERICK SURVEY
pud in a part of Lot 41, COUNTRY CLUB BESTATES {Plat Book 21, Page 35), Section g2,
iI‘omship 7 South, Range 10 West, City of Gulfport, First Judicial District of Harrison
County, Missiasippi and being mare particularly described as follows, to-wit:

fBEGII\JNING at a chiseled cross in conercte at the Intersection of the ¢asterly margin of

©6.6g feet along the northerly margin of the Service Road to U, 8. Highway aG/Beach
Baulevard to an iron rod; thence run North 0o degrees 08 minutes 57 seconds East 173.49
feet to an fron rod; thence run South 89 degrees 32 minutes 32 seconds West 95.62 feet
to an iron rod on the easterly margin of Southern Circle and the west tine of said Lot 41;
thenece yun Sooth oo degrees 25 minutes 05 seconds East 196.48 feet along the easterly
margin of Sonthern Cirele and the west line of said Lot 41 to the POINT OF BEGINNING.




See

I

R |

u’l’f\ eizl\\ ﬂéigj____ _ 1
= |

|

|

§ = i
RV o INE
] <Q 3
wW ! Wil | W
9 <
| L e
' w [V
; 3 %
| Q § U
<
|
’ . AE BFE 19.0'/ AE BFE 18.0' " “ o kot
5" CONCRETE E 15.5 E 16.0 f 20'-0
SIDE WALK P 18.0 P17.3 I
WTH CURB D 5 0 6;
s i NOG-31-30E _ 113.56 | ] o
: : - — = L 5
: 2
M Congcrete Drive Shall
L Not Drain Onto !
18"high ™\ Neighboring Proj-erty b
Re{marar}tng L] - Drive b
[ - 90 N Y | L é
Ii w
) 17.4' £
' 5 o g i 200" I $Dri\re d =

Area To Be Graded 646 S.F. Pool 1| g " & W : -0 %"

To Existing Swale 3{-0" ag-o- | % -o” Flootzzmm 1] — E 16.0'

At 3:1 Slope B I [ B—‘"—$v—7—'1 3

17.6'

Beach Blvd. $Garage 1.2' High Retaining
Service Road Floor Drive Wall On Property Line
(Beach Drive) | E160

al S VA
~
X

i -3 R

| 942 Behch DR,

Drive To Grade

[}
F 80
)
(VI TR
-UQ’E
= |
w| @ s
8
)
] 05
O oF
0| 5%
O
(@) e
¥ c Qo
O <3
Pl
L |
ry
SR
i @©
3 | s
<< ]
o G2 ®
e [T
S[ols| D
Sl aS| o
4 &
“ILNQ
. bl
Slai| |+
<| = i
vl<| |&
cla| | %
K

Legend

E 0.Q' Elevation Existing
P0.0" Etevaton Proposes
D'D Existing Grade Elevation Per Survey

Drainage Flow Per Local
Municipaity Bequirements

5
&
O
&
=
3

o
>
2
g
g
£
o
O 3
T =
L8
3
w
5
E
=

g

&

e

=

w

k=

5

Q

S

P

u

w
ED
S=
a3
2
gg
£z
=
=5
53
L2z
D5
o
§0
2

z

&L

3

2

e

3

Q

v
©

SITE PLAN

SP-1




RECORD DESCRIPTION, INST, NO. 2020- 14320 31

A paveel uf land situated and being located in 2 pan of Lot 69, LAFREDERICKSURVEY,
Sectfon 32: Townehip 7 Soulh, Range 10 Wesl. City of Gullport, First Judicial District of
Harison Gounsy: Misslasippl and being more parlicylady desenbed 5 tollows. ke,

Camamencmg &l = chiseled £ross in fonceele at ihe intersection of the eastedy margin at
Soulnarn Circle with thie nartnerly margin of the Senics Road 1o U, S. Highway S0Haach
ulevard and said commencing goim bsing on 18 wost fine of Lot 41) COUNTRY CLUB
ESTATES (Pl Book 21. Page ) therce: run Norh 75 degrees 45 mimutes 56 seponds
East 56.69 leel alang tha nerhisrty margin of the Serviee Raad 1o .S, Higiway 90/Beach
Bewlevard 1o an won (o tor tha POINT DF of the parcel berci Ded:
Hence continue from said POINT OF BEGINNING, Norh 75 degrees 46 minules 56
seconds Bast 72.42 fes! along he norihaty margin of the Sarvice Road In U, S. Highway
S0/Beach Boulgvard lo a mag aail on the wes! lineof Greal Soulhem Golf Course and Ihe
a5t e of 53id Lot $3: thence run North 00 degreas 04 minules 57 saconds East 155.07
fael slong he wes line of Great Southern Gof Coure and ihe ens! line of said Lot 69 1o
an iran 1o thaace run Soulh B9 degrees 32 minules 32 seconds West 75.00 foal o an
i rodt; thence am Seuth G0 degreas 88 minules 57 saconds Wesl 179.49 feel o the
POINT OF BEGINNING.
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NOTES;

1} STATE PLARE CODRDINATES AND BEARINGS SHOWN HEREON ARE DERNVED BY
COMBINATION OF GPS STATIC OBSERVATION AND EARL DUDLEY, INC. RTK RETWORK, ANG
ARE BASED OGN SPC (2301 M5 Ep.

2. ELEVATIONS SHOWN ARE GASED ON NAVDIZE, GEIOD 2005,

3.1 THIS SURVEY HAS BEEN PREPARED BY INFORMATION PROVIDED BY CLIENT AND LIMITEG g
RESEARCH IN COURTHOUSE WWITHOUT THE GENEFT OF A CURRENT TITLE REPORT, THIS

SURVEY MAY HOT SHOW ALL EASEMENTS AD OTHER RESTRICTIONS OF RECCRD,

SURVEVOR WILL BF MADE AVAILABLE TO ADD SUGH FEATURES TO THIS SURVEY IF A

CURRENT TITLE REPOIRY OR ABSTRACT OF TETLE IS PROMVIDED TO HiW BY FROPER

ALTEHORITY,

4] UNLESS QTHERVISE NOTED THIS SURVEY IS UIMITED TQ ABOVE GROUND AND VISISLE
UTLITIES. AMISSISSIPP] ONE CALL SHOULD BE MADE BEFORE ANY DIGGING @ 1-800-227-6477,

% BUILOING SETBACKS, ELEVATIONS, WETLAND DETERMINATION AND ET CETERA 10 BE
PRESCRIBED BY APPROPRIATE GOVERNMNG BODIES.
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2204ZB050

Variance

L\

SOUTHERN:CIR

R-1-7.5

WF

VA Site
AN US or State Highway
Street
[ ] Parcels
Buildings
Water Features
Zoning

R-1-7.5 - Single Family
Residence District (Low
Density)

SB - Sand Beach

WEF - Water Front

Site Information
10100-02-002.000

Zoning: R-1-7.5 (Single-family)
Size: 12,808 sq ft

Flood: AE
0 25 50 75
[ —

Yards

1 inch = 150 feet

DATA DISCLAIMER: All information that is provided on
this map is believed to be correct. However, no liability is
assumed by the City of Gulfport for errors in substance or
form of any of the materials published on this map. The
GIS Division, City of Gulfport, provides the information
represented on this map as a service to the community
and makes every effort possible to provide quality
information. However, no claims, promises, or
guarantees about the accuracy, completeness, or
adequacy of the information contained on this map are
expressed or implied.



MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: April 21, 2022

Re: Variance 22047Z.B053:

Variance 2204ZB053, by owner Kyle Fitzpatrick, tax parcel 0708A-01-016.001, Variance for
fence material, 12503 Old Hwy 49, Zoned R-O (Residence-office), Ward 7



Technical Report
VARIANCE

GENERAL INFORMATION

Case File Number:  2204ZB053

Hearing Date: April 21, 2022

Current Zoning/Use: R-0/School or Daycare

Legal: Variance 2204ZB053, by owner Kyle Fitzpatrick, tax parcel 0708A-01-
016.001, Variance for fence material, 12503 Old Hwy 49, Zoned R-O
(Residence-office), Ward 7

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

(c) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(e) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception,

(Ord. App. A Sec. VIIL (B)(2)(c)(1)

Reviewed by Greg Holmes Case File Number:  2204ZB053 Page 1 of 3
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Technical Report
VARIANCE

The applicant requests a variance in order to build a fence in their rear yard. Specifically, the
applicant requests; 1) the fence material to consist of mesh steel where fences with wire material
are prohibited.

(a) The applicant states the reasoning for the type of materials they are requesting is to stay
consistent with the surrounding community; Agricultural Zoning does abut the subject
parcel. There are no special conditions or circumstances specific to this piece of property
warranting prohibited fence material; other properties would be allowed to install a 4-foot
fence with materials that adhere to the City of Gulfport’s Ordinances. An alternative to
this variance would be to construct a wrought-iron style fence.

(b) The applicant negates to mention special conditions and circumstances resulting from the
action of the applicant; only of surrounding appeal and compliance with State guidelines
for Kindergarten’s. Regardless of aesthetic surroundings, other dwellings in the area must
comply to the City of Gulfport’s Fence Ordinance. Appealing to the surrounding area
does not constitute a hardship and the special conditions or circumstances were caused by
the applicant.

(c) The applicant mentions they are “being forced to adhere to the approved list of fencing
for the City of Gulfport...” and that an approved fence type would not be aesthetic to the
surrounding area. The City of Gulfport’s Fence Ordinance fence types and surrounding
natural area does not constitute a hardship being caused by the physical character of the
property. An amendment to the fence ordinance and allowed fence materials would offer
a reasonable solution.

(d) Other neighboring properties have not been “forced to adhere to the list of approved
fencing...” Any fence type permitted by the City of Gulfport’s Fence Ordinance can be
used by all neighboring properties through permit. Asking for a fencing material that is
prohibited by Ordinance would not be allowed to be used by any other neighboring
property. The City of Gulfport’s Fence Ordinance was revised in 2017; some fences in
the immediate neighborhood may have already been preexisting.

(e) Regardless of surrounding natural areas or State compliance concerns, granting the
applicant this variance would confer special privileges.

(f) This property is zoned R-O; a fence is a permitted use and structure in this zoning
district,

EXECUTIVE SUMMARY

The ordinance clearly states that no mesh or wire material may be used to construct a fence on
any subject property. An alternative to this variance would be to construct a wrought-iron style
fence. With the applicant not providing the 6 hardships required by the City of Gulfport, this
request should be denied.

Any approval should consider these conditions:
1. A variance grants fence material to consist of mesh steel where fences with wire material
are prohibited.

Reviewed by Greg Holmes Case File Number:  2204ZB053 Page 2 of 3
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Technical Report
VARIANCE

DEPARTMENTAL CONDITIONS

Engineering:

Public Works:

Traffic and Safety:

No conditions.

Memo dated 04/12/2022.

No comments as of 04/11/2022.

No conditions.

Building Code Services: No conditions.

GIS:

Police Department:

Fire Department:

City Arborist:

=

No conditions.

No conditions.

No conditions.

No conditions.

Greg Pietrangelo

Director of Urban Development Department

Reviewed by Greg Holmes

Rl

Memo dated 04/08/2022.

Memo dated 04/06/2022.

Memo dated 04/07/2022.

Memo dated 04/06/2022.

Memo dated 04/11/2022.

Memo dated 04/06/2022.

Case File Number;  2204ZB053

Page 3 of 3
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Revision date 11/2/2020

CITY OF GULFPORT For Staff Use Only
Urban Development - Planning Division ] ?
1410 24th Avenue Case File #Z_QQG_"LCQIS
Gulfport, MS 39501 )
Lzzgg) 868-5710 Date Received: S‘/,%/,?Q
APPLICATION FOR Receipt #:
VARIANCE Received By: (‘,L
Property Information )
Zoning:
raxearceL#| A7 1ol LAl o |Flol ] 16 lele] o] Ward: Flood:
- - Size:

(If necessary, use separate sheet of paper)

’[W/f/ U4

OO

Address of Property Involved: /.2 o 3 O ld

—

Lot(s) , Block(s) , Subdivision

General Location: T ;/t]l{sz,r /'f[_oé’] 07[ 0/0{9 /*/%fl;/ L//&( CLW&/ 054&;/ /ﬁ./

GENERAL DESCRIPTION OF REQUEST: . :
wle would Icfe " te Vc’{fc/ﬁ@f O vacquace (a4 1h¢

J“//7(9 Cvf €mw L Can cactg [/ 7“4@ Ly €

mvuf ﬁ[‘ o us Krhd?e/ﬂaﬂlem £EC L]Od /
OWNERSHIPAND CERTIFICATION:

I hereby certify that I have read and understand this application and that all information and attachments are true
and correct. 1 also certify that I agree to comply with all applicable city codes, ordinances and state laws.
Finally, I certify that I am the owner of the property involved in this request or have authorization to act as the
owner’s agent for the herein described request.

OWNER AGENT

/<L//€ /‘7‘1/00(74/’/(/(

Printed Narhe Of Owner Printed Name Of Agent

6025 Cylvan D

Mailing Address

ity State Zip code City State Zip code
(C 2A§) [A3-0107

Home Phone Work/Cell Phone - Home Phone Work/Cell Phone
/(Lf/f’ n erf/ @ )bMQa/-Lﬁ;41

/;// %%% £

Mailing Address

ature Of Owner Signature Of Agent

If the property or properties listed above have more than one owner, please check this box. In the case
of multiple owners, reverse side must be completed. Each additional owner will need to complete
and sign the reverse side of this application. We can only accept applications with original signatures.

SECTIONS A. THROUGH G. MUST BE SUBMITTED FOR A COMPLETE APPLICATION.

Page 1 of 5




Revisicn date 11/2/2020

This page must be completed if the property or properties involved have more than one owner. All

persons listed as owners to the property or properties listed on page one must complete and sien this part

of the application.

1 hereby certify that I have read and understand this application and that all information and attachments
are true and correct. I also certify that I agree to comply with all applicable city codes, ordinances and
state laws. Finally, I certify that I am the owner of the properiy involved in this request or authorized to

act as the owner’s agent for herein described request.

. < — - .
NAME OF OWNER (PRINT) A};”Mf Z/ﬁ/ ot Z/WWLVrCé
ADDRESS (STREET, CITY, STATE, ZIP CODE / é /(A5 »5’1;/ / g e ’0 . 60’ ﬁf})ﬁ/ 72{/ AV s 31503 §

PHONE# (1)

(WK/CELL) (Gé;g)gf‘;’{hé?ééf

TAX PARCEL NUMBER(S) OWNED 37057/{ —61”‘0/6 . OOE’

SIGNATURE: %;Ylﬂ/\ﬁ%é’ fz’h‘?m
o~

NAME OF OWNER (PRINT)

ADDRESS (STREET, CITY, STATE, ZIP CODE

PHONE # (H)

(WK/CELL)

TAX PARCEL NUMBER(S) OWNED

STGN:

NAME OF OWNER (FRINT)

ADDRESS (STREET, CITY, STATE, ZIP CODE:

PHONE # (H)

(WK/CELL)

TAX PARCEL NUMBER(S) OWNED

SIGNATURE:

(Use additional forms as needed)

IN CASES OF MULTIPLE APPLICANTS, PLEASE IDENTIFY THE PERSON WHO WILL BE ACTING AS YOUR SPOKES

PERSON/AGENT FOR YOU:

Page 2 of 5




REVIEWED

f" e o 13t Judicial District
g 4D lns!runtaniZﬂw 2879 -1

ANne%,

Tolal Fees § 12.00

18 Pages Hes&rﬁed
Indexing: Pt of NE Y of NE %, Sec. 5-7-11 Prepared by and return to:
Harrison County, MS David B. Estes
MS Bar No. 101404
Integrity Land Title, LLC
STATE OF MISSISSIPPT 2200 25" Avenue
Gulfpert, MS 39501
COUNTY OGF HARRISON : : (228)896-8962

FIRST JUDICIAL DISTRICT
WARRANTY DEED

FOR AND IN CONSIDERATION of the sum of Ten Dollars ($10.00) cash in hand paid,
and other good and valuable considerations, the receipt and sufficiency of all of which is hereby
acknowledged, the undersigned,

LOIS RUTH MCGRAW, PATRICIA ( FALLIN MCGILY, MIKE WARE, STACY
WARE, CLINTON WARE AND CASSIE WARE
5801 Jackson Read
Mobile, AL 36619
{(251)661-1317

does hereby SELL, CONVEY and WARRANT uato

KYLE FTTZPATRICK and wife, EMILY FITZPATRICK
As joint tenants with full rights of survivorship and not as tenants in common
16125 Sylvan Drive :
Gulfport, MS 39503
{228)832-1069

Filed/Recorded 1/15/2018 8405 P

'E

i
1
i
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the following described land togethes with all improvements thereon located ini the First
Judicial District of Harrison County, Mississippi, more particularly described as follows, to-wit:
SEE ATTACHED EXHIBIT ¢4
THIS CONVEYANGE is subject to any and all casements, restrictive or protective
cevenants, rights-of-way; zoning ordinances and reservations affecting said property of record.
Eleanor Sue Robeits, joins in this conveyance for the purpose of releasing any fife estate
intetest she may have or ¢laim.

TAXES for the yeai'2019-are hereby pi_'b;:‘_&tg_gi and the same are hercby éssmned by the
Grantee herein. Tt is agreed and understood that the taxes forthe cuitent year have begn
prorated gs-of this daté oit an estimated basis, and that when said taxcs are actually determined, if
the proration as of this date is incorrect, the parties ‘hgi'ein agree {6 p’ra'y‘on a basis of ai actuial
proration. Al subsequerit years’"takes éfi*e specifically-assumed by Graniee herein,

WITNESS our signatures on- tIns the . f%day of T‘EW&M 2019,

X&o M Mc.)ﬁd

LO1S RUTH MCGRAW

PATRICIA O'FALLIN MCGILL.

. MIKE WARE

STACY WARE

CLINTON WARE

CASSIE WARE

ELEANOR SUE ROBERTS by Patricia O’Fallin
MeGill, Consérvator



the following described land together with all improvements therson located in the First
Iudicial District of Harrison County, Mississippi, more particularty described as follows, to-wit:
SEE ATTACHED EXHIBIT “A”
THIS CONVEYANCE is subject to any and all easements, restriciive or protective
covenants, rights-of~way, zoning ordinances and reservations affecting said property of record.

Eleanor Sue Roberts, joins in this convevance for the purpose of releasing any life estate

interest she may have or claim.

TAXES for the year 2019 are hereby prorated and the same are hereby assumed by the
Grantee herein. It is agreed and understood that the taxes for the current year have been
prorated as of this date on an estimated basis, and that when said faxes are actually determined, if
- the proration as of this date is incorreet, the parties herein agree to pay on a basis of an actual

proration. All subsequent years’ taxes are specifically assumed by Grantee herein.

WITNESS cur signatures on this the [/ (day of %Mm:’z/g/ , 2019,

LOIS RUTH MCGRAW

Lilorses @%%%c i 1Y 4

PATRICIA O’FALLIN MCGILL

MIKE WARIE

STACY WARE

CLINTON WARE

CASSIE WARE

_ oo
Hrssion Lo Polirle Loy frloince
ELEANOR SUE ROBERTS by Patr £c1ta/ O) llm /M
McGill, Conservator zg(




the following described land together with all improvements thereon located in the First

Judicial District of Harrison County, Mississippi, more particularfy described as follows, to-wit:

SEE ATTACHED EXHIBIT “A”
THIS CONVEYANCE is subject to any and all easements, restricfive or protective
covenants, rights-of-way, zening ordinances and reservations affecting said property of record.

Eleanor Sue Roberts, joins in this conveyance for the purpose of releasing any life estate

interest she may have or claim.

TAXES for the year 2019 are hereby prorated and the same are hereby assumed by the
Grantee herein. It is agreed and understood that the taxes for the current year have been
prorated as of this date on an estimated basis, and that when said taxes are actually determined, if
the prorat.ion as of this date is il‘-LCOITECT, the parties he;:ein agree to pay on a Basis of an actual |

proration. All subsequent years’ taxes are specifically assumed by Grantee herein.

- pH-
WITNESS our signatures on this the [ / 7+ day of ’Sanaari‘;j , 2019,

LOIS RUTH MCGRAW

PATRICIA O’FALLIN MCGIH.L

©
w2 NP v I L WL . N &

MIKE WARE _
_/{fiﬁ&/ Wé&e

TACY WARE t

/%7/%%@

CLINTON WARE
/
'/ /juﬁf?; %ft fo] K

CASSIE wﬁ{i:

ELEANOR SUE ROBERTS



sTATE OFVRUV Rl i

COUNTY OF H’@% e

Personally appeared befere me, therundersigned authority in and for the said county and

state on this E ﬁjﬁy of ¥ gt g .

HOTARY PUBLIC

STATE OF ALABAMA &
COMM. EXP, I2~i!4~2€|1 &

STATE OF

COUNTY OF

Personally appeared before mie, the undersigned authority in and for the said county and

state on this . dayof , 2019, within.my jiisdiction, the within nained

PATRICIA O'FALLIN MCGILL, who acknowledged that she executed the-above and

foregoing instrument.

NOTARY PUBLIC
(SHAL)

My Commission Expires:

W5



STATE OF

COUNTY OF
Personally appeared before me, the undersigned authority in and for the said county and

2619, within my jurisdiction, the within named LOIS

state on this day of
RUTH MCGRAW, who acknowledged that she executed the above and foregoing instrument

NOTARY PUBLIC

(SEAL)}
My Commission Expires:

STATE OF ,&w/m

COUNTY OF M

Personally appeared before me, the undersigned authority in and for the said county and

2
state an this {':j ~day of QWJ(WZQ , 2019, within my jurisdiction, the within named
4 /

PATRICIA O'FALLIN MCGILL, who acknowledged that she executed the above and

foregoing instreRhtat *#4e,
e,

Q~ u"’ °°°°° o -
%‘,62.\., .o‘{p% [ ' . [
275 ot % 2 ;{-4 onlé
Zmi ‘Lﬁ*” Pz L poacn (5 L h e
22 A0 05 NOTARY PUBLIC
O/
N
BAL) Sy oo
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P e

STATE OF (orors

COUNTY OF _Fitan
Personaily appeared before me, the undersigned anthority in and for the said county and

2019, within my jurisdiction, the within named

state on this 11 TH day of loaiany
PATRICIA O’FALLIN MCGILL, who is.the Conservafor of ELEANOR SUE ROBERTS

who acknowledged that she executed the above and for egoing instrument

“ﬁ!ﬁ!&ﬂﬁg;ﬂ
SO ASTINE 4 @, % g
’%‘Q Q\' eoE, (’{”‘ f (\
n’?&““ "..*/"—}, E\J"V\% LS VULV \.agau
g § oy 3% NOTARY PUBLIC
- ng ﬂﬁ-_-am 2 =
S=1 P
EAL U G S
B s
Wl 15 1022

l
o

&

’e"hn.au as?®
“
GUN‘?@\&mmmslon Expires: i\,
LY

'4?$aaa



STATEOF /M5 gt n

COUNTY OF ot o

Personally appeared before me, the undersigned authority in and for the said county and
state on this | () day of :3;,&4v vy 2019, within my jurisdiction, the within named
MIKE WARE, who acknowledged that he executed the above and foregoing instrument.

NOTARY PUBLIC

(SEAL)

STATEOF _ A SE 5% o'

COUNTY OF  Mouwrigew

Personally appeared before me, the undersigned authority in and for the said county and

state on this { 5}4& day of j&%—xﬂ; > 2019, within my jurisdiction, the within named

STACY WARE, who acknowledged that she executed the above and foregoing instrument.

B

STATE o

(SEAL)

RN,
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STATE OF Mississ .

COUNTY OF jrg rvispe

Personally appeared before e, the undersigned authority in and for the said county and

state on this 5{ ‘j‘;ﬁ day of 7 ey . 2019, within my jurisdiction, the within named

CLINTON WARE, who acknowledged that he executed the above and foregoing instrument.

-

NOTARY PUBLIC

(SEAL)

STATE OF _ A\ srisct op

COUNTY OF &l ecirs

Personally appeared before me, the undersigned authbrity in and for the said county and

state on this /27 day of Taw ey, 2019, within my jurisdiction, the within named

CASSIE WARE, who acknowledged that she executed the above and foregoing instrument.

e

NOTARY PUBLIC

(SEAL)




o CXHIBIT A
& lot described ag beginning at a point 2085 feet South
of the Horthwest corner of the NE 1/4 of the NE L/4 of
8action 5, Township 7 South, Range 11 West, from thence
xun South 786.5 feat alony a boundary this day marked as
a true boundary of the proporty hezsin convayed by C.EH,
Cruthirds, To z stake set for the §W corner of said
propexrty f£rom thence Rast 708 feet to a siuke marking the
SE corper of said property which said point is 81 fwetb
Sonth of am iren stake marking the SW corner, of the
properly of Dz. Fabnestook; thence from said 5% cornar
run- Noxrth 335 feet £o a fence ling marking thie Scouthern
bou‘ndar_y of the property of Lloyd; thence West 459 feat
to a stake, thenoe North 45%.5 feet to a stoke on a fence
 dine; thence Hest 245 feet to ihe é’c}ini: of boginning,
Ezontaining g < @, more or lass, This dcm'réyance alsgo
:unf:ludas a xight-of-way or easement for road purposes,
‘ thizty feet wide, extending due South from the Highway
e leading from ﬂza ragidence of ¢, ®. Cruthizds and wife ho

. s
" ‘{E’h__
PN

i the Magnolia Highway, the east boundaxy of said thirky

foot wight-of-way is to zun Seoutl #xom the Southeast

. coxner of said property, &Ll of said property herein

e conveyed Being situsted in and a paxt of tha Northeask
Ouarter of the Northsast Quarter of Sechion 5, Township
7 South, Range 1l Wast, in Herrison County, Missiseippi,
and being, the same property conveyaed by €. H. Ciathirds
and wife by Deed dated Cchdber 15, 1827, and recoxdad in
Bock 171, page 431 of the Deed Recowxds of Harrisom
County, Mississippi.

Aizo, skaurhing at a dbake thirty Ffeet west of ihe

Southeast corner of land owned by Oscax Eldexr, azs above

dascribed, thence running in a westerly direction three

hundred and eighteen feet te a stakae, thencs in 2

sontherly direction, ops hundred thirty-siz feef fo a

staka, thenca in an easterly direction thraees hundred

thirty-five feet to a sbtake, thence in a noxrthexly

direatidn sikiy fest to the point of beginning,

containing = fraghkion less than three guartets of an

acre, being in a southern part of the Hortheast quariar

. . of theNortheast guarter of Section 5, Township 7, Range
' 11 Westi, ' :

fooph,

Ao, that cerxtain lot on paresl of land, descxibed as
beginning at & polnt 208 feat West and 209 feet South of
the Rorthosst corner of Seghion 5§, Township 7 South,
Range 11 West, 23 a peint of begianing; abd From thenge
run Wast 871 Feobt toe a sitake; thance South 150 feeat, more
oxr leéss, to the Northwest qorher of the property now or
formerly of J. C. Williasmson; thencs due Rast aleng the
North line of said Williamson’s property to a point dme
South at the point of beginning: on the Wast maxrgin of
Magnolia Highway; thence North 150 feet, more oz less, to
the point of beginning. Being located in and a part of
the NE 1/4 of the NE 1/4 of Section 5, Township 7 South,
Range il West, in Harrison Counky, Mississippi.

1ESS ARD EXCEPT, that parcel coaveyed toe Mrs. Cecil Rows
Ball on March 10, 1548, by Warranty Deed recorded in Book
308 st pages 204-205 of the Land Dead Raooxds of HBarrison,
County, Mississippd, more Fully dssoribed as follows; to-

[ESE =



.

A lot or parcel of lapd baginning =zt the Sonthezst cornex
of the property of the Pitimans, which point is 995 fest
South on the Quartoer Section line from the HY coxner of
the HE L/4 of the HE 1/4 of Sanction 5, Township 7 South,
Range 11 West, and from seid point ron Bast 708 feat for
R point of begipniug; from said point of begipning run
North 180 femt fic 2 stake; thence ram West 150 feal to =
stake placad 216 feet north of the south side of this
lot; £rom thenos iun Sowth 2186 feat to the South line of
the proporty now or formexly of Pittman; thence run East
LE0 feet ta thée place of beginning: said lot being
situated in the Hoxtheart coxner of tha property now or
Tormerly of Pittman, and situated and being in and a part
of the HE 1/4 of the HE 1/4 of Seuction 5, Townszhip 7
South, Rangs 11 West, together with z2l) improvements
therein and all zxights =2nd appurtenpnces thereunfo
belonging. -
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Case: 66CH1:18-cv-00252-CB Document #: 6 Filed: 12/13/2018 Fffﬁﬁ’%&lgf ‘)'ﬁ DAY OF

IN THE CHANCERY COURT OF STONE COUNTY, MISSISS GERA D é%—lé;

Chancery Clerk

IN THE MATTER OF THE CONSERVATORSHIP
OF ELEANOR SUE ROBERTS

CASENO. 66CH1:18-252 (CB)
PATRICIA MCGILL PETITIONER

JUDGMENT FOR APPOINTMENT OF CONSERVATOR.
AND FOR LETTERS OF CONSERVATORSHI?

This cause came on for consideration on December 11, 2018 on the Amended Petition
{hereinafter the “Petition™) filed by Patricia Mo(Gill, the sister of the proposed ward,
Eleanor Sue Roberts, requesting that this Court appoint Patricia McGill as the
conservator over the estate of Eleanor Sue Roberts for the sole and limited puspose of
conveying tﬁe ward’s interest iI;i c‘ertain real estate éescﬁbed herein, and for ietters of
conservatorship, and the Court, being fully advised in the premises, finds that it has
jurisdiction over the pm“ties and of the subject matter in this action and FINDS, ORDERS
AND ADJUDGES as follows:

1. Patricia McGill is the sister of Eleanor Sue Roberts., Patricia McGili is an adult

resident of the State of Georgia, She filed the petition herein requesting that the Court
appoint her as the Conservator over the ward’s estate for the purposes described herein.

2. The proposed ward, Eleanor Sue Roberts, is an adult resident of Stone County,
Mississippt, and therefore, this Court has Jurisdiction over the parties and of the subject

matier herein. She was personally served with the summons and petition on November

21, 2018.

YT YT L et 7 11



Case: 66CHL18-cv-00252-CB  Document # § Filed: 12/13/2018 Page 2 of 4

3. The Court finds that Stacy Bvans, the niece of the ward, is an adult resident of
Stone County, Mississippi, and is the ward’s closest relative residing in this state. She
was also personally served with the summons and petition on November 21, 2018.

4. The Court finds that no objection has been made in open court or in the Court
file objecting to the relief as requested by the Petitioner in the Petition. The Court further
finds that Eleanor Sue Roberts is incapable of caring for her person or managing her
estate as evidenced by the statements of two treating physicians, attached to the Petition
as Exhibits “A” and “B~ respectively, and which are fully incorporated herein by
| reference. Eleanor Sue Roberts has been diagnosed with Dementia araang other medical
conditions that render her mentally incompetent. Both physwlans agree that she is unabie
to handle her business affairs or to make decisions in her best mterests

5. The Court finds that Patricia McGill is a fit and proper person to be appointed
as the Conservator over the estate of Eleanor Sue Roberts for the limited purposes
described herein, and that she is otherwise qualified under the statutes of the State of
Mississippi to serve in this capacity. The purpose of the censervatofship is as set out
below.

6. On June 1,7 1973, Wiiliam L. Stewart conveyed certain real property locafed in
the First Judicial District of Harrison County, Mississippi to James G’Fallin, Patricia
(Failin MeGill, and Glatha Nell O’Fallin Ware as fenants in common, subject to a life
estate 1n said property being granted to James OFallin, Eleanor Sue Roberts, and Charles
Roberts. A copy of the Special Warranty Deed is attached to the Petition on file in this

action as Exhibit “C” and is fully incorporated herein by reference.
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Case: 66CH1:18-cv-00252-CB  Document# 6  Filed: 12/13/2018 Page 30f4

7. The Court finds that two of the three life estate grantees in the deed referenced
herein are now deceased. James O°Fallin diéd on May 2, 1994, and Charles Roberts,
who was the spouse of Eleanor Sue Roberts, died on November 1, 1998, The Court finds
that said real property is unoccupied, and further that Eleanor Sue Roberts does not reside

on said property, and further that Eleanor Sue Roberts will never reside on said property

due to her medieal condition and the fact that there are no habitable structures on the .

property. The ward does not have any other interest in said property other than the
referenced life estate. Therefore, the Court finds that the ward will not be prejudiced if
the Court should grant the relief as requested by the Peﬁfiﬁner herein.

8. The Court finds that the owners of said .property, including the Petitioner,
Patrici(;:x MeGill, are desirous.of selling the subject -real propexty, but ciue- to the ward’s
iliness, the ward is incapable of providing consent for the property to be seld.- As such,
the Court hereby appoints Patricia McGill as the ward’s conservator for the sole purpose
of executing any and all documents necessary at closing to convey the ward’s interest in
the real property to the proposed buyers, and further to execute any and all documents on
behalf of the ward that are necessary at closing to convey title to the proposed buyer and
to terminate the ward’s life estate in said property. The Court finds that the contract for
sale and purchase of the referenced property, a copy of which is attached hereto, is
approved in all respects, as the ward will not-be prejudiced by the sale for the reasons
cited herein.

IT IS THEREFORE, ORDERED AND ADJUDGED that Patricla McGill be
appointed as the Conservator over the estate of Eleanor Sue Roberts for the sole and

limited purpose of having the authority to convey the ward’s interest in the real property

i e A
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described on Exhibit “C” to the Petition, and further that the conservaior shall serve
without bond, as it is discretionary with the Court. The Court finds that upon the filing of
the oath of Conservator, that Letters of Conservatorship shall be issued to Patty McGill
and that formal accountings be waived, as it is not anticipated that any funds will come
into the ward’s estate as a result of the sale of the above referenced real property. Thé
Court further finds that following the sale of the subject property, that this matter shall
stand fully and finally closed and the conservator discharged,
SO ORDERED AND ADJﬁDGED on this the _H_ day of December 201 8.
oY ,

CHANCELLOR

Kelly Michael Rayburn
Attorney af Law

P.0. Box 2566
Gulfport, MS 39585
(228) 539-2400 (ofc)
{228 539-3130 (fax)
MSB# 8604

%



1.

Request for Variance Questionnaire
12503 Old Hwy 49

Gulfport, MS 39503

Because the property we are developing is both a kindergarten and located closely to
agricultural property we would like to build a fence that has both form and function. We would
like the fence to compliment the surrounding community and provide safety for the students
and visibility to the beautiful landscape that surrounds the school.

The surrounding area has long had an agricultural appeal and we would like to maintain that
appeal while adhering to the state guidelines required for a kindergarten facility.

By being forced to adhere to the standardized choices of approved fencing provided by the City
of GuHlfport, we fear that a chain link fence would diminish the natural agricultural look of the
school and surrounding community.

By being forced to adhere to the list of approved fencing far the city of Gulfport, while
maintaining a safe controlled environment for the children, we would be unable to create the
atmosphere of agriculture that we plan to promote for the families attending our kindergarten.
By making small changes to the allowances already set in place by the city of Gulfport, we will be
able to incorporate the natural look of wood and mesh fencing commonly seen on farm land,
while maintaining the safety and well being of the children. This will be a benefit to both the
school and neighboring hames with no added special benefit not afforded to other structures in
the community.

This proposed fence system is permissible by right, with planning approval or by special
exception with respect to uses of land or structures.



Request for Variance — Additional Standards
12503 Old Hwy 49

Gulfport, MS 39503

This fence design is completely safe for the subject property, adjacent properties, ingress and
egress, streets, alleyways, or bodies of water in the vicinity of the proposed fence.

The variance reguest for our fence will have a very positive visual impact on the adjacent
properties, streets, alleyways, and water bodies. It will actually compliment the surrounding
community rather than diminishing it visually.

The main purpose of this request for a variance is to enhance the visual appeal of the local
structures, adjacent properties, and community surrounding the school.

There will be no ingress and egress impact. ’

There will be no nuisance or hazardous features in the school yard tat require screening,
huffering, or separation. The school yard will be lush with vegetable gardens, fruit trees,
butterfly gardens, and natural outdoor playscapes. The propased fence design will allow the
surrounding community to enjoy the beautiful features being created in the school yard.

This request for variance of the proposed fence will make the school more compatible with the
adjacent properties.



Request for Variance Affidavit
12503 Od Hwy 49

Gulfport, M$S 39503

This request for a variance to the fence is not in violation with any restrictive or protective covenants.

Kyle Fitzpatrick

O3-02 -22
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GENERAL NOTES
UTILITIES

1, THE LOCATIONS OF EXISTING UNDERGROUND UTILITIES ARE SHOWN ON THE PLANS BASED UPON THE BEST INFORMATION AVAILABLE TO THE ENGINEER, AND HAVE NOT
BEEN INDEPENDENTLY VERIFIED BY THE OWNER OR HIS REPRESENTATIVE. THE ENGINEER CANNOT AND DOES NOT WARRANT THAT THE INFORMATICON IS COMPLETE OR
ACCURATE. THE CONTRACTOR SHALL PERFORM A PRELIMINARY INVESTIGATION TO DETERMINE EXACT LOCATION OF UTILITY LINES BEFORE EXCAVATION CPERATION AND
Qﬁgiﬁmgé;glﬁéﬁr’}gsuer?ﬂﬁ%l; FOR ANY AND ALL DAMAGES, WHICH MIGHT BE OCCASIONED BY THE CONTACTORS FAILURE TO EXACTLY LOCATE AND PRESERVE ANY

2, BEFORE UNDERTAKING EACH PART OF THE WORK, THE CONTRACTOR SHALL CAREFULLY STUDY AND COMPARE THE PLANS AND SPECIFICATIONS AND CHECK AND VERIFY
PERTINENT FIGURES SHOWN THEREON AND ALL APPLICABLE FIELD MEASUREMENTS, |F ANY CONFLICTS, ERRORS, DISCREPANCIES, OR OTHER UNSATISFACTORY
CONDITIONS ARE DISCOVERED EITHER ON THE CONSTRUCTION DOCUMENTS OR IN THE FIELD CONDITIONS, THE CONTRACTOR SHALL PROMPTLY REPORT IN WRITING TO THE
ENGINEER OR HIS AUTHORIZED REPRESENTATIVE, AND SHALL OBTAIN A WRITTEN INTERPRETATION OR CLARIFICATION FROM THE ENGINEER OR HIS AUTHORIZED
REPRESENTATIVE BEFORE PROCEEDING WITH ANY WORK AFFECTED THEREBY,

3. NEW WATER METERS WILL NOT BE INSTALLED AS PART OF THIS PROJECT. THE CONTRACTOR IS TO INSTALL A NEW WATER SERVICE AND CURB STOP AS PART OF THIS
PROJECT. ANY EXISTING METER ASSEMBLIES DAMAGES BY THE CONTRACTOR SHALL BE REPLACED IN KIND AT NO ADDITIONAL COST.
4, ALL WATER SERVICES SHALL BE REPLACED FROM THE MAIN TO THE EXISTING METER AND ANY FITTINGS NECESSARY FOR INSTALLATION OF THE NEW SERVICE AND/OR

RECONNECTION TO THE EXISTING SERVICE, THE CONTRACTOR SHALL COORDINATE METER CONNECTIONS AND LOCATIONS WITH THE CITY, THE ENGINEER, AND THE
CUSTOMER. THE CONTRACTOR SHALL BE AWARE THAT THERE MAY BE INSTANCES WHERE THE EXISTING METER/METER BOX IS LOCATED QUTSIDE OF THE RIGHT-OF-WAY
NEAR A HOUSE, BUILDING, ETC, ANY NECESSARY RIGHTS OF ENTRY REQUIRED FOR THIS WORK SHALL BE COORDINATED WITH AND OBTAINED BY THE CITY DURING

CONSTRUCTION.,

5. QUANTITIES ESTIMATED FOR WATER SERVICES ARE BASED ON LIMITED EXISTING INFORMATION, THE QUANTITIES SHOWN ARE FOR BIDDING PURPOSES ONLY. FINAL
QUANTITIES FOR PAYMENT SHALL BE BASED ON THE ACTUAL QUANTITIES INSTALLED DURING CONSTRUCTION,

6. ALL EXISTING CITY WATER SAMPLING STATIONS MUST BE RECONNECTED TO THE NEW WATER MAIN WITH NEW WATER SERVICE TUBING THAT HAS BEEN

CHLORINATED/TESTED, A NEW CURE STOP AND METER BOX SHALL ALSO BE PROVIDED NEAR THE CONNECTION TO THE SAMPLING STATION, THE RECONNECTION OF ANY
SAMPLING STATIONS SHALL BE TREATED AND PAID FOR AS A TYPICAL HOUSE SERVICE.

L. CONTRACTOR SHALL BE RESPONSIBLE FOR IMMEDIATELY REPLACING OR REPAIRING, AT HIS OWN EXPENSE, ANY DAMAGED SANITARY SEWER LINES AND APPURTENANCES;
STORM DRAIN LINES AND APPURTENANCES; WATER MAIN AND APPURTENANCES, DRAIN STRUCTURES, OR ANY OTHER EXISTING STRUCTURES, SERVICES OR OBSTRUCTIONS
WHICH, IN THE OPINION OF THE CITY OR THE ENGINEER, WAS DAMAGED BY THE CONTRACTOR. THE CONTRACTOR SHALL HAVE ON HAND AT ALL TIMES THE NECESSARY
FITTINGS AND ACCESSORIES NEEDED TO PERFORM AN EMERGENCY REPAIR ON ANY EXISTING SANITARY SEWER LINE, WATER MAIN, STORM DRAIN, FORCE MAIN, SERVICE,
ETC, SHOULD THE MAIN(S) OR SERVICE(S) BE DAMAGED DURING THE CONSTRUCTION OF THIS PROJECT,

8. CONTRACTOR MUST KEEP THE WATER, SEWER, AND DRAINAGE SYSTEMS FUNCTIONAL AND ALL HOUSES IN SERVICE AT ALL TIMES UNLESS MINIMAL UTILITY OUTAGES ARE
APPROVED BY THE CITY OR THE ENGINEER WITH A MINIMUM OF THREE (3) CITY WORKING DAYS NOTICE, NO SERVICE SHALL BE LEFT OFF TO ANY PROPERTY OVERNIGHT.

EROS|ON CONTROL

1. THE CONTRACTOR SHALL BE REQUIRED TO FURNISH ALL MATERIALS AND PERFORM ALL WORK FOR THE PROPER INSTALLATION, MAINTENANCE, AND REMOVAL OF ANY
TEMPORARY EROSION CONTROL MEASURE(S) NECESSARY TO CONTROL SILTATION,

2. CONTRACTOR SHALL INSTALL AND MAINTAIN SILT FENCES AROUND THE PERIMETER OF ALL VEGETATED AREAS WHICH ARE DISTURBED AND SHALL PREVENT SILTATION OF

ADJACENT DRAINAGE SYSTEMS AND CHANMNELS WITH SILT FENCING. THE USE OF HAY BALES IS PROHIBITED. CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING
EROSION CONTROLS DURING THE ENTIRE COURSE OF THIS PROJECT PER ACCEPTABLE/APPROVED STORMWATER BEST MANAGEMENT PRACTICES. THE PLACEMENT OF THE
EROSION AND SEDIMENT CONTROL BEST MANAGEMENT PRACTICES (BMPS) SHALL BE IN ACCORDANCE WITH THE MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY'S
PLANNING AND DESIGN MANUAL FOR THE CONTROL OF EROSION, SEDIMENT, AND STORMWATER.

3. SILT FENCES SHALL BE INSTALLED AND PROPERLY MAINTAINED AROUND ALL STOCKPILED MATERIALS,

4, ALL DISTURBED AREAS WITHIN THE RIGHT OF WAY AND/OR EASEMENTS SHALL BE GRASSED PER THE SPECIFICATIONS. ACCEPTANCE SHALL BE BASED ON SATISFACTORY
GROWTH AND COVERAGE OF SEED(S) PLANTED,

5. EXISTING VEGETATION SHALL BE MAINTAINED AND PROTECTED WHEREVER POSSIBLE.

6. WHERE APPLICABLE, ALL CONSTRUCTION TRAFFIC SHALL ENTER/EXIT THE SITE THROUGH THE CONSTRUCTION ENTRANCE, A CONSTRUCTION ENTRANCE IS REQUIRED AT
ALL ACCESS POINTS ON THE SITE.

7. TEMPORARY OR PERMANENT VEGETATIVE PRACTICES SHALL BE IMPLEMENTED WITHIN SEVEN CALENDAR DAYS WHEN A DISTURBED AREA WILL BE LEFT UNDISTURBED FOR
THIRTY CALENDAR DAYS OR MORE.

8. TEMPORARY EROSION AND SEDIMENT CONTROLS SHALL NOT BE REMOVED UNTIL PERMANENT EROSION CONTROLS ARE ESTABLISHED ON ALL DISTURBED AREAS, FINAL
ég_?ﬁgﬁghgg THE PROJECT WILL NOT BE MADE UNTIL ALL TEMPORARY EROSION CONTROLS ARE REMOVED AND PERMANENT EROSION CONTROLS ARE EFFECTIVELY

9, ALL EQUIPMENT REPAIR AND MAINTENANCE SHALL BE DONE OFF-SITE.

10. RECEPTACLES SHALL BE PROVIDED TO PROPERLY DISPOSE OF ALL TRASH AND WASTE. ALL CONSTRUCTION DEBRIS SHALL BE PICKED UP AT THE END OF EACH DAY AND
SHALL BE REMOVED COMPLETELY FROM THE SITE AT THE END OF THE PROJECT.

11. SANITARY FACILITIES SHALL BE PROVIDED ON-SITE FOR ALL EMPLOYEES,

12. TEMPORARY EROSION AND SEDIMENT CONTROLS SHALL BE INSTALLED PRIOR TO THE START OF ANY WORK. IF IT WILL BE REQUIRED TO REMOVE THEM TEMPORARILY DUE
rf?M%%T:F&L!(CTION ACTIVITIES, ONCE THOSE ACTIVITIES ARE COMPLETED OR AT THE END OF THE WORK DAY, THE TEMPORARY CONTROLS SHALL BE REINSTALLED

13. ALL EROSION CONTROLS SHALL BE INSTALLED IN ACCORDANCE WITH THE DETAILS,

14, ADDITIONAL EROSION AND SEDIMENT CONTROLS MAY BE DEEMED NECESSARY IF THE CONTROLS FOUND IN THE STORMWATER MANAGEMENT PLAN ARE FOUND TO BE
INEFFECTIVE.

15, ACCUMULATED SEDIMENT SHALL BE REMOVED FROM CONTROLS WHEN IT REACHES ONE-HALF (2) THE HEIGHT OF THE CONTROL, THE SEDIMENT SHALL BE PROPERLY

DISPOSED OF SO AS NOT TO CAUSE SEDIMENTATION IN ANOTHER LOCATION,

16. EROSION AND SEDIMENT CONTROLS SHALL BE INSPECTED WEEKLY AND FOLLOWING ANY RAIN EVENT, NON-FUNCTIONING, INEFFECTIVE, OR DAMAGED CONTROLS SHALL
BE REPAIRED, REPLACED, OR SUPPLEMENTED WITH FUNCTICNAL CONTROLS WITHIN 24 HOURS OF DISCOVERY.

17.

18.

19.

THE CONTRACTOR IS RESPONSIBLE FOR THE REMOVAL OF ANY SEDIMENT THAT MIGRATES INTO THE STORM DRAIN SYSTEM.

THE CONTRACTOR IS RESPONSIBLE FOR THE REMOVAL OF ANY SEDIMENT OR CONSTRUCTION DEBRIS THAT IS TRACKED ONTO ADJACENT PAVED AREAS. ADJACENT
STREETS SHALL BE KEPT CLEAN THROUGHOUT CONSTRUCTION AND SHALL BE CLEANED WITH A STREET-SWEEPER OR SIMILAR TECHNIQUE IMMEDIATELY UPON
DISCOVERY OF SEDIMENT. WASHING DOWN OF THE STREET OR ANY PAVED AREAS IS NOT ALLOWED.

ANY SEDIMENT THAT HAS MIGRATED OFF-SITE WHETHER ONTO PUBLIC OR PRIVATE PROPERTY SHALL BE REMOVED IMMEDIATELY UPON DISCOVERY.

TRAFFICISIGN

1.

MAINTENANCE OF TRAFFIC SHALL INCLUDE ALL SIGNS, BARRICADES, PAVEMENT MARKINGS, WARNING LIGHTS, PERSONNEL, TRAFFIC CONTROL DEVICES, SUPERVISION,
AND OTHER ITEMS CONCERNING TRAFFIC CONTROL. THERE SHALL BE NO OTHER PAYMENTS MADE FOR THIS WORK, ALL WORK SHALL BE DONE IN ACCORDANCE WITH THE
LATEST EDITION OF THE MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES FOR STREETS AND HIGHWAYS (MUTCD) AND THE ATTACHED TRAFFIC CONTROL PLAN.

CONTRACTOR SHALL INVENTORY ALL EXISTING SIGNS AND LOCATION WITHIN THE PROJECT LIMITS. CONTRACTOR SHALL REMOVE, SAFELY STORE TO PREVENT DAMAGE,
AND REINSTALL ANY STREET SIGNS IMPAGTED BY THE PROJECT. ONLY SIGNS DISTURBED DURING CONSTRUCTION SHALL BE REMOVED. ANY SIGNS DAMAGED BY THE
CONTRACTOR SHALL BE REPLACED AT THE CONTRACTOR'S EXPENSE. ALL SIGNS REPLACED MUST CONFORM TO CITY SPECIFICATIONS. NO SEPARATE PAYMENT SHALL BE
MADE FOR THE REMOVAL AND INSTALLATION OF EXISTING SIGNS.

IF CONTRACTOR FAILS TO MAINTAIN TRAFFIC CONTROL AS PRESCRIBED FOR TYPE OF CONSTRUCTION, THE CITY MAY WITHHOLD PAYMENT OF ALL OR ANY RECENT PAY
REQUESTS UNTIL TRAFFIC CONTROL IS IN COMPLIANCE WITH PLANS,

ALL CONSTRUCTION SIGNS SHALL BE IN PLACE BEFORE THE START OF ANY CONSTRUCTION AND SHALL BE PROPERLY MAINTAINED AND REMAIN IN PLACE FOR THE LIFE
OF THE PROJECT.

REPLACEMENT OF LOST OR DAMAGED CONSTRUCTION SIGNS OR DEVICES SHALL BE THE SOLE RESPONSIBILITY OF THE CONTRACTOR. LOST OR DAMAGED SIGNS SHALL
BE REPLACED IMMEDIATELY. NO PAYMENT SHALL BE MADE FOR SUCH REPLACEMENT OR REPAIR.

MISCELLANEQUS

1.

2,

10.

CONCRETE FOR INSTALLATION OF FENCE POSTS ON PRIVACY FENCES SHALL BE AN ABSORBED COST.
SPRINKLER SYSTEM REMOVAL AND REPLACEMENT SHALL BE AN ABSORBED COST.

THE CONTRACTOR SHALL RELOCATE ANY MAILBOXES AND SIGNS NECESSARY TO COMPLETE THIS WORK. THIS INCLUDES ALL DECORATIVE (E.G. BRICK, STONE, WOOD,
ETC) MAILBOXES, REMOVAL, STORAGE, AND REPLACEMENT OF MAILBOXES AND SIGNS ARE NOT SEPARATE PAY ITEMS AND SHALL BE INCLUDED IN THE COST OF THE
PROJECT. ANY MAILBOXES OR SIGNS DAMAGED BY THE CONTRACTOR SHALL BE REPLACED IN KIND AT THE CONTRACTOR'S EXPENSE.

THE CONTRACTOR SHALL BE AWARE THAT THERE MAY BE EXISTING RETAINING WALLS LOCATED THROUGHOUT THE PROJECT AREA THAT ARE TO REMAIN AS THEY
CURRENTLY EXIST. IT IS THE CONTRACTOR'S RESPONSIBILITY TO PROTECT AND/CR REPAIR/REPLACE ANY PORTION OF THESE EXISTING RETAINING WALL(S) THAT ARE
DAMAGED DURING CONSTRUCTION OPERATIONS. THE WALLS SHALL BE REPLACED IN KIND TO MATCH EXISTING AS CLOSELY AS POSSIBLE, NO SEPARATE PAYMENT SHALL
BE PROVIDED FOR THIS WORK. IT SHOULD BE NOTED THAT THERE MAY BE INSTANCES WHERE AN EXISTING RETAINING WALL MUST BE DISTURBED DURING CONSTRUCTION.
THE LIMIT(S) OF THIS DISTURBANCE WILL BE CLEARLY DELINEATED ON THE DRAWINGS AND NECESSARY PAY ITEMS WILL BE PROVIDED. AS NOTED ABOVE, THESE WALLS
SHALL BE REPLACED IN KIND TO MATCH ITS PREVIOUS CONSTRUCTION TO THE EXTENT REASONABLE. IF NO SEPARATE PAY ITEM IS PROVIDED IN THE PLANS FOR
RETAINING WALL REPLACEMENT/REPAIR THEN THE WORK IS CONSIDERED TO BE INCLUDED IN THE COST OF THE PROJECT.

CONTRACTOR SHALL DISPOSE OFF-SITE ALL MISCELLANEOUS TRASH, DEBRIS, AND DAMAGED VEGETATION FROM ALL AREAS WITHIN THE LIMITS OF WORK. ALL SUCH
WORK SHALL BE [N ACCORDANCE WITH ALL LOCAL, STATE, AND FEDERAL REQUIREMENTS,

STREET SWEEPING BY THE CONTRACTOR SHALL BE COMPLETED AS NECESSARY OR AS DIRECTED BY THE CITY OR THE ENGINEER, NO SEPARATE PAYMENT SHALL BE
MADE FOR THIS WORK. IT SHALL BE INCLUDED IN THE COST OF THE PROJECT.

CONTRACTOR SHALL BE RESPONSIBLE FOR REPLACING OR REPAIRING AT HIS OWN EXPENSE ANY DAMAGES DONE TC PUBLIC RIGHT-OF-WAYS OR PRIVATE PROPERTY,
WHICH WAS DAMAGED, IN THE OPINION OF THE CITY OR THE ENGINEER, DUE TO THE NEGLIGENCE OF THE CONTRACTOR.

THE OWNER AND THE ENGINEER SHALL BE CONTACTED A MINIMUM OF 72 HOURS IN ADVANCE OF ANY WORK WITHIN THE CITY'S RIGHT-OF-WAY. ONE LANE OF TRAFFIC
WITHIN CITY OF RIGHT-OF-WAYS SHALL REMAIN OPEN AT ALL TIMES FOR EMERGENCY VEHICLES.

DRAINAGE DITCHES DISTURBED DURING CONSTRUGTION ACTIVITY SHALL BE RESTORED TO EXISTING CONDITIONS, COST ABSORBED.

A FIRE ALARM WILL BE INSTALLED IN THE BUILDING PER CODE 907.2,3/907.2.6
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Mail PPIN Parcel ID Name Address City State ZIP
85726 0708A-01-016.000 KYLE FITZPATRICK (OWNER) 16125 SYLVAN DR GULFPORT MS 39503
N Adjacent Property Owners
85347 0808D-04-003.000 EXCELLENT VENTURE LLC PO BOX 1125 C/O VILAI MARINO DAPHNE AL 36526
85346 0808D-04-002.000 FIRST THE P O BOX 15549 HATTIESBURG MS 39404
145954 0708A-01-016.001 FITZ ESTATES LLC 16125 SYLVAN DR GULFPORT MS 39503
57245 0708A-01-015.000 FRANKLIN HELEN C -L/E- 12465 OLD HWY 49 GULFPORT MS 39503
85723 0708A-01-003.000 FRANKLIN WALTER E & SALLIE A 12511 NUGENT RD GULFPORT MS 39503
N 98333 0708A-01-003.001 FRANKLIN WALTER E & SALLY M 12511 NUGENT RD GULFPORT MS 39503
57250 0708A-01-001.000 GULF SOUTH PIPELINE COMPANY LP PO BOX 20008 ATTN: DAVID HARDEST OWENSBORO KY 42304
91856 0707P-01-019.000 NUGENT UNITED METHODIST CHURCH 13080 JOHN CLARK ROAD GULFPORT MS 39503
56656 0807M-01-020.000 PM PROPERTIES LLC P O BOX 292 MERIDIAN MS 39302
56658 0807M-01-021.000 PUCHEU E J & HATTIE 12520 HWY 49 GULFPORT MS 39503
N 57054 0808D-01-026.000 PUCHEU EDDIE JOHN -EST- 12520 HWY 49 GULFPORT MS 39503
N 57053 0808D-01-026.001 PUCHEU ELDER J 12520 HWY 49 GULFPORT MS 39503
57249 0708A-01-002.000 REORGANIZED CHURCH OF JESUS CHRIST 204 N ISLAND VIEW C/O PAM CRESS LONG BEACH MS 39560
57074 0808D-04-001.000 SEAL BOBBI 409 HWY 90 GAUTIER MS 39553
85724 0708A-01-004.000 SMALLWOOD JOYR & JOHN M 1600 HASKELL AVE UNIT 2 DALLAS X 75204
52607 0808D-02-014.000 STEGALL CHARLESR P O BOX 6458 DIAMONDHEAD MS 39525
N 85288 0808D-02-013.000 STEGALL CHARLESR P O BOX 6458 DIAMONDHEAD MS 39525
56654 0807M-01-016.000 SUMRALL PROPERTIES LLC 12083 HWY 49 GULFPORT MS 39503
100176 0808D-02-014.001 TOMOHAWK PROPERTIES LLC P O BOX 2009 GULFPORT MS 39505



RE: Variance 2204ZB053, by owner Kyle Fitzpatrick, tax parcel
0708A-01-016.001, Variance for fence material, 12503 Old Hwy 49,
Zoned R-O (Residence-office), Ward 7

To Applicants and Adjacent Property Owners:

The City of Gulfport Zoning Board of Adjustments and Appeals will
hold a public hearing to consider the above application at 3:00 P.M. on
Thursday, April 21, 2022, in the Council Chambers at the Gulfport
City Hall located at 2309 15th Street.

For more information, visit http://www.gulfport-ms.gov/agendas/ then
click the City of Gulfport Zoning Board for Thursday, April 21, 2022.
A map showing the location of the property involved is located at this
website. If you have any questions or comments, please contact this
office at the phone number 228-868-5710 or email planners@gul fport-
ms.gov. The application is available for viewing in the Planning
Division office at 1410 24" Avenue.

D’L
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Account # Order Number Identification Order PO Amount Cols Depth
36845 241637 Print Legal Ad - IPLO067173 210200 $41.64 1 69L

Attention: Matilda Welch STATE OF MISSISSIPPI

POBOX 1780 COUNTY OF HARRISON

GULFPORT, MS 39502

LEGAL NOTICE

PUBLIC HEARING
In conformance with Section VIII of the
Comprehensive Zoning Ordinance of
the City of Gulfport, Mississippi, 1979
as amended, notice is hereby given
advising that the Zoning Board of Ad-
justment and Appeals will hold a pub-
lic hearing in the City of Gulfport, Mis-
sissippi at 3:00 PM., Thursday, April
21,2022, in the Council Chambers of
the Gulfport City Hall located at 2309
15th Street to consider the following
requests. A copy of the requests will
be available for public review at the
office of the Department of Urban De-
velopment-Planning Division located
on first floor of the William H. Hardy
Building, 1410 24th Avenue.
Variance 2204ZB046, by agent
Frank Magee, tax parcel 0810P-02-
024.000, Request variance parking
space reduction, backing into the
right-of-way, 1220 Pass Rd, Zoned
B-2 (General Business), Ward 3
Variance 2204ZB053, by owner
Kyle Fitzpatrick, tax parcel 0708A-01-
016.001, Variance for fence material,
12508 Old Hwy 49, Zoned R-O (Resi-
dence-office), Ward 7
Variance 2204ZB055, by agent
Dwane J Babin, tax parcel 0911F-
01-026.000, Variance for setbacks,
1532 Hewes Ave, Zoned R-1-7.5 (Sin-
gle-family), Ward 2
Variance 22042B063, by agent
Travis Construction, tax parcel 1009J-
01-001.003, Request variance for ac-
cessory structure quantity, max area
allowed, 10480 Reichold Rd, Zoned
I-2 (Heavy industry district), Ward 5
Variance 2204ZB065, by agent
Kenneth Jones |, tax parcel 1008F-
01-001.000, Variances for parking
reduction, setback, Highland Way,
Zoned R-B (Residence-business),
Ward 6
Variance 2204ZB067, by own-
ers Jason and Leena Ulku, tax par-
cel 1010C-01-001.031, Variance for
fence height, 10917 Waterside Dr,
Zoned R-2 (Single-family), Ward 5
Variance 2204ZB068, by own-
er Julia Nieto - Gomez, tax parcel
1008D-01-011.000, Request variance
for setback, Arrowhead Dr, Zoned R-E
(Residential estates), Ward 6
Special Exception 2204SE076,
by agent Bridget Hutchinson, tax
parcel 0711H-01-007.000, Request
Special Exception for assisted living
facility use, 13085 Andy St, Zoned R-2
(Single-family), Ward 1
This the 30th day of March 2022
A. Lee Palermo, Chairman
City of Gulfport Zoning Board of Ad-
justment and Appeals
IPLO067173
Apr 6 2022

Before me, the undersigned Notary of Dallas
County, Texas personally appeared Keriann
Leenerts, who, being by me first duly sworn, did
depose and say that sheis a clerk of The Sun
Herald, a daily newspaper published in the city of
Gulfport, in Harrison County, Mississippi and the
publication of the notice, a copy of which is hereto
attached, has been made in said paper in the issue
(s) of:

No. of Insertions: 1
Beginning Issue of: 04/06/2022

Ending Issue of:  04/06/2022

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Sworn to and subscribed before me this 6th day of April
in the year of 2022

Notary Public

*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3

My Notary iD # 131768951
Expires October 23, 2022

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!



MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: April 21, 2022

Re: Variance 22047Z.B055:

Variance 2204ZB055, by agent Dwane J Babin, tax parcel 0911F-01-026.000, Variance for
setbacks, 1532 Hewes Ave, Zoned R-1-7.5 (Single-family), Ward 2



Technical Report

VARIANCE

GENERAL INFORMATION

Case File Number:  2204ZB055

Hearing Date: April 21, 2022

Current Zoning/Use: R-1-7.5/Vacant Lot

Legal: Variance 2204ZB055, by agent Dwane J Babin, tax parcel 0911F-01-
026.000, Variance for setbacks, 1532 Hewes Ave, Zoned R-1-7.5 (Single-
family), Ward 2

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

(c) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(e) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception.

(Ord. App. A Sec. VIII (B)(2)(c)(1))

Reviewed by Greg Holines Case File Number:  2204ZB055 Page 1 of 3

n-(L-



Technical Report
VARIANCE

The applicant requests a variance in order to build a dwelling on their vacant lot. Specifically, the
applicant request; 1) a 10-foot 9-inch North side street setback where 25 feet is required.

(a) The applicant states that the size of the lot, with the current setback requirements would
not be plausible enough to build a single-family home. The required lot size for a single-
family dwelling in an R-1-7.5 zoning district is 7,500 square feet, the size of this lot of
record is 5,316 square feet which can be considered a hardship that is peculiar to the land.
Per Ord. App. A Sec. IV (D)(3): Corner building site. In any district, a corner building
site having to its rear a building site facing toward the intersecting or side street shall
have provided on the intersecting or side street side of the corner building site a side yard
having a width equal at least to the depth of the front yard required for a structure on the
building site to the rear of the corner building site; provided, however, that this regulation
shall not be applied to reduce the buildable width of the corner building site to less than
thirty (30) feet.

{b) The applicant does not address the special conditions or circumstances resulting directly
from the applicant; the lot is currently vacant; the applicant was aware of the size of the
lot upon buying the subject property. Again, a hardship can be considered for the
applicant due to the size of the lot. An alternative to this variance would be to build a
dwelling with a smaller footprint, and multiple floors to allow the same building square
footage.

{c) The applicant again mentions the lot size being smaller than the ordinance requires for an
R-1-7.5 zoning district. Further, due to the lot being grandfathered in to the neighborhood
and being a lot of record, there is consideration for hardship involving setbacks to build a
single-family home. An alternative to this variance would be to build a dwelling with a
smaller footprint of 30 feet which would be allowed by right.

(d) The applicant is able to construct a single-family home on the subject parcel; there are
other lots of record in the immediate area with smaller than required lot sizes for an R-1-
7.5 zoning district with houses built on them while exceeding the required setbacks. An
ordinance revision requiring smaller lot sizes or setbacks for an R-1-7.5 zoning district
would offer a reasonable solution to this ordinance. In the immediate neighborhood, there
are other dwellings with lot sizes that are smaller than required which are built on.
Granting of a variance, would not confer any special privileges for the applicant or set
any precedent in the neighborhood as there is a neighboring parcel with a similar lot of
size and setback scenario.

(e) This property is zoned R-1-7.5, a single-family dwelling is allowed in this zoning district.

EXECUTIVE SUMMARY

Considering the request, the request for variance is caused by the lot of record being smaller than
the required lot size for an R-1-7.5 zoning district. Further, there are other parcels of land having
similar lot sizes which have already been built on in the neighborhood, and the lot is considered a
‘lot of record’ there is consideration for hardships being met by the applicant. An alternate
scenario for the applicant would be to build a smaller dwelling on the lot to meet requirements
without variance. This variance should be approved for the aforementioned special conditions
and circumstances above. :

Reviewed by Greg Holmes Case File Number: 2204ZB055 Page 2 of 3
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Technical Report
VARIANCE

Any approval should consider these conditions:
1. A variance grants a 10-foot 9-inch North side street setback where 25 feet is required.
2. The two live oaks on the property need to stay, be preserved and protected.
3. Must comply with current edition of the International codes and all City of Gulfport

Ordinances.

4. Drainage to not adversely impact adjacent parcels.

DEPARTMENTAL CONDITIONS

Engineering:

Public Works:

Traffic and Safety:

Building Code Services:

GIS:

Police Department:

Fire Department:

City Arborist:

DIRECTOR APPROVAL

This %‘\-

(

Drainage to not adversely impact adjacent parcels. Memo dated
04/12/2022.

No comments as of 04/11/2022.
No conditions. Memo dated 04/08/2022.

Must comply with current edition of the International codes and all
City of Gulfport Ordinances. Memo dated 04/06/2022.

No conditions. Memo dated 04/07/2022.
No conditions. Memo dated 04/06/2022.
No conditions. Memo dated 04/11/2022.

The two live oaks on the property need to stay, be preserved and
protected. Memo dated 04/06/2022.

een reviewed and approved by:

Greg Pietrangelo

Director of Urban Development Department

Reviewed by Greg Holmes

0

Case File Number: 2204ZB055 Page 3 of 3
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Variance
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Zoning: R-1-7.5 (Single-family
Residence District)
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DATA DISCLAIMER: All information that is provided on
this map is believed to be correct. However, no liability is
assumed by the City of Gulfport for errors in substance or
form of any of the materials published on this map. The
GIS Division, City of Gulfport, provides the information
represented on this map as a service to the community
and makes every effort possible to provide quality
information. However, no claims, promises, or
guarantees about the accuracy, completeness, or
adequacy of the information contained on this map are
expressed or implied.



Revision date 11/2/2020 : i as \ O‘ )

CITY OF GULFPORT For Staff Use Olﬂy
Urban Development - Planning Division . <
1410 24th Avenue Case File #: aaf)‘-/ ZB 08’ s
Gulfport, MS 39501
Date Received: 3/ 3 / 203~

(228) 868-5710

APPLICATION FOR Receipt #:

VARIANCE Received By:_[}] (2

Property Information Zoning: g 8 l 7 S
TAX PARCEL #g |l9 1 Hp —lo [r =10 2 Js lglo Jo o Ward: &2 Flood:
- - I. I Size:
_—l[ = — ° (If necessary, use separate sheet of paper)

Address of Property Involved: 1532 Hewes Ave., Gulfport, Mississippi 39507

Lot(s) 1&2 , Block(s) 3 , Subdivision Hewes Subdivision

General Location: S E Corner of 2nd Street and Hewes Avenue Gulfport Mississippi- 1 block north of beach

GENERAL DESCRIPTION OF REQUEST:

A variance is requested so a residence 31" wide and 61’ long can be constructed on the 53' by 105' corner. A 25' set back

from Hewes Ave. and 10'9" on each side is requested and 8' on the rear of the property is requested.

-~ —
DodusT ) /@it Jo ttl) & S T S B Bork yhene AS 2 1S
OWNERSHIP AND CERTIFICATION: (2N .
I hereby certify that I have read and understand this application and that all information and attachments are true
and corvect. I also certify that I agree to comply with all applicable city codes, ordinances and state laws.
Finally, I certify that I am the owner of the property involved in this request or have authorization to act as the
owner’s agent for the herein described request.

OWNER AGENT
O“' < P/ac ¢ LLC Dwane John Babin
Printed Name Of Owner Printed Name Of Agent
112y 2ad SArre r 200 Ciravola lane
Mailing Address Mailing Address
G /e t# M35 3950/ | Boutte Lovisisna 70039
City State Zip code | City State Zip code
20 380 11/ 504-583-9423 504-583-9423
Home Phone Work/Cell Phone Home Phone Work/Cell Phone
b.O JJIC Aﬁp&ufé j marf . Cot~ dwanebabm@yal}’o.com,_\ ﬁ,//"
Email -1 // L Bmail -
L Y /’/ M&-A‘tj‘/ -

i 4 Signature Of Owner 1
L 7
If the property or properties listed above have more than one owner, please Ghe this box. In the case
of multiple owners, reverse side must be completed. Each additional owner will need to complete

and sign the reverse side of this application. We can only accept applications with original signatures.

SECTIONS A. THROUGH G. MUST BE SUBMITTED FOR A COMPLETE APPLICATION.

Page 1 of 5
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02-28-2022
Qak Place LLC
1124 2™ Street
Gulfport, MS 39501
boddieappraise@gmail.com
228-380-1201

City of Gulfport

Urban Development — Planning Division
1410 24" Avenue

Gulfport, MS 39501

228-868-5710

RE: Variance request for 1532 Hewes Avenue
Mr. Holmes,
Please consider this letter my request to make Mr. Dwane John Babin an agent for Oak Place LLC

solely for the purpose of obtaining this variance. Mr. Babin is purchasing the property and will best
represent the request being made. If any further detail is needed, please let me know.

Sincerely,

/j*

Nathan V. Boddie,

Manager

QOak Place LLC
AT
a _.0'-‘h '..’ .
NS O

ID#124144 0"._-3'
ASHLEY FELKER '

'.’ _S-__Commluion E Xpires :.' :
. 1¢May 2, 2022 «-L

.
------



W( 151 Judicial Districs
Instrument 2614 1627 D -3

Fled/Recorded 3 7/2014 4:15P
Tolal Fees $ 13.00

2 Pages Recorded
Prepared By and Return To: Indexing Instructions: EXEMPT
Schwartz, Qrgler & Jordan, PLLC
12206 Hwy 49
Gulfport, MS 39503
(228) 832-8550

Qur File No. 146265

ERATION of the sum of Ten and no/100 Dollars ($10.00),
b, et

i i e
cash in hand paid, and other good and v e copsideration, the receipt and sufficiency of all of
P

which is hereby acknowledged,

VERNONA L. MURPHY, A D PERSON

915 LA

LONG BEACH,

(228) 313-3467

does hereby grani, bargain, s¢ll, convey and warrant, unto <

OAK PLACE, L1LC,
A MISSISSIPPI LIMITED LIABILITY
4443 GARLAND LANE
PASS CHRISTIAN, MS 39571
{228) 380-1201

the following described property, together with the improvements, hereditaments a%appurtenanoes

thereunto situated and located in the County of Harrison, State of Mississippi, and more particularly
described as follows, to-wit:

North 52.5 feet of Lois One and Two (1 & 2), Block Three (3), HEWES

ADDITION, according to the official map or plat thereof and on file in the office

of the Chancery Clerk of the First Judicial District of Harrison County,

Mississippi.

THIS CONVEYANCE is subject to any and all recorded restrictive covenants, rights-of-way
and easements applicable to subject property, and any prior recorded reservations, conveyances and
leases of oil, gas and minerals by previous owners of subject property.

Estimated county ad valorem taxes have been prorated between the parties as a part of the

consideration for this conveyance. In the event the estimates upon which such proration is based

prove io be inaccurate for any reason, the Grantee agrees to refund any excess, and the Grantor



agrees (o pay any deficiency, upon receipt of a copy of the tax statement for the current year and a
computation of the true amount due, based on a 365 day year,

THIS CONVEYANCE is also subject to Zoning and/or other land use regulations
promulgated by federal, state or local governments affecting the use or occupancy of the subject
property.

WITNESS THE SIGNATURE of the Grantor on this the 7th day of March, 2014.

VERNONA L. MURPHY.% : i

STATE OF M1
COUNTY OF

THIS DAY persi
jurisdiction aforesaid, VERN
delivered the above and foregoing

zared before me, the undersigned authority in and for the
URPHY, who acknowledged that she signed, executed and
sumesiids her voluntary act and deed on the day and year

therein mentioned.
GIVEN under my hand and offics .
(SEAL) ._,.r@ggf?!gé}.
S R R,
* A e
My Commissmn Expirest T st %

L

FoL
%

&



Covenant Affidavit

I,M J Mfﬂ _, being owner or agent of the property 532 %,4/405 AE . é"fgg’_p

PRINT NAMIE PRIMARY ADDRESS OR PARCEL

which is the subject of this application, hereby state that this variance request is not in violation of any

restrictive or protective covenants.

L L Ffpar

e
Signature Date

STATE OF MISSISSIPPI | COUNTY OF HARRISON

* soyor 1]
Given under my hand and seal of office thistheij day of LW ,20 0,19—

Notary Public

- -

{ ‘é DNO.93115 =%
i1 Commission Expires : :
: 11/30/2025 ;




1)

2)

3)

4)

5)

6)

Respectfully;

City of Gulfport, Zoning Board, Variance Questionnaire:

At the present time the setbacks for the property are: 25 feet from Hewes
Ave., 25 feet from 2" Street, 8 feet from other side and rear of the property.
The lot size is 53 feet by 104 feet. Based on the present requirements, as
stated, it would be very difficult to build a family residence in the set
requirements, so a variance change is requested to: 25 ft set back from Hewes
Ave., 10.9 ft from 2" Street, 10.9 feet from the other side of property and 8 ft
from the rear of the property. See attached site plan.

Since we are in the process of purchasing the property, which is an empty lot,
no special conditions or circumstances occurred as a result of the applicant’s
actions that requires the need of the variance being requested.

As explained in section # 1 of these answers, the setbacks cause a problem to
build within the present requirements. Also, if the variance change is approved
it would be helpful to us and our neighbor, located at 1530 Hewes Ave. The
reason it would help us both is because it appeared that the neighbor has
already gotten some type of variance and built their residence near the
property line that separates us. If the variance change is approved, it would
give more distance between our houses and opens the area near the property
line. We believe this hardship is not commonly found on other properties.

If the setbacks remain the same, it would be difficult for anyone to reasonably
develop the said property. A minor variance adjustment would greatly assist
with the development of the property.

If the variance is granted, we nor anyone else who may own the property in
the future will receive any special benefit that others who follow the Zoning
Ordinance cannot receive.

We believe that the use proposed is permissible by right, with planning
approval or by special exception with respect to uses of land or structures.

Dwane and Lisa Babin



2204ZB055

Variance

W P\@'S:‘/

E‘RP\\\:RG

DR

140

LFONSO

A

A

(220)

140

1043

(100)

o

(248)

(5

EaBEAGHIBLV.D

(200
(200

Legend
Site
] Adjacent Properties
A US or State Highway
/\/ Street

Alley
/X Railroad
Buildings
0 25 50 75
[ e—— ]
Yards

1 inch = 160 feet

DATA DISCLAIMER: All information
that is provided on this mapis
believed to be correct. However, no
liability is assumed by the City of
Gulfport for errors in substance or
form of any of the materials published
on this map. The GIS Division, City
of Gulfport, provides the information
represented on this map as a service
to the community and makes every
effort possible to provide quality
information.  However, no claims,
promises, or guarantees about the
accuracy, completeness, or adequacy
of the information contained on this
map are expressed or implied.



Mail PPIN Parcel ID Name Address City State ZIP
30104 0911F-01-026.000 OAK PLACE LLC (OWNER) 1124 2ND STREET GULFPORT MS 39501
30104 0911F-01-026.000 DWANE JOHN BABIN (AGENT) 200 CIRAVOLA LANE BOUTTE LA 70039

N Adjacent Property Owners
30098 0911F-01-020.000 BISHOP KENNETH O & BETTY 1515 HEWES AVE GULFPORT MS 39507
50475 0911F-01-027.000 BRUNET HEIDI 10 PEPPERVINE TRAIL BALD HEAD NC 28416
30107 0911F-01-028.000 BRYANT H LEE & DOLORES G 508 E BEACH BLVD GULFPORT MS 39507
30138 0911C-02-024.000 COTTRELL BARRY W & CATHERINE M 534 2ND ST GULFPORT MS 39501
30108 0911F-01-017.000 DANIELS VALENCIA YOLANDA -TRUSTEE- 521 2ND ST GULFPORT MS 39501
N 144176 0911F-01-017.001 DANIELS VALENCIA YOLANDA -TRUSTEE- 521 2ND ST GULFPORT MS 39507
30136 0911C-02-023.000 DIX MERRIJO 540 52ND STREET GULFPORT MS 39503
30101 0911F-01-023.000 HANSJOHNC 1520 HEWES AVE GULFPORT MS 39507
30121 0911E-01-001.000 HASSIN PATRICIA & KELEAL -TRUSTEES 614 2ND ST GULFPORT MS 39501
30140 0911C-02-026.000 HATHCOCK TERESA L 526 2ND ST GULFPORT MS 39507
30102 0911F-01-024.000 HEWESJULIAS 1180 PEACHTREE STREET C/O LEM HE'ATLANTA GA 30309
96301 0911F-01-021.000 HEWES WILLIAM G Ill & PAULA M P O BOX 2867 GULFPORT MS 39505
30099 0911F-01-019.000 MEDLIN RICKEY DALE 601 2ND ST GULFPORT MS 39501
30122 0911F-01-018.000 MOORE S GEORGE & JUDITH K 606 2ND ST GULFPORT MS 39501
32218 0911E-01-055.000 MURDOCK MARGARET ESTELLE 612 EAST BEACH BLVD GULFPORT MS 39501
30135 0911C-02-022.000 PILGRIM DORIS & MICHAEL 2103 20TH AVE GULFPORT MS 39507
32220 0911E-01-053.000 POLOVICH KEITH & MICHELLE R 1703 PASS RD BILOXI MS 39531
30103 0911F-01-025.000 ROOTS DAVID W & MARY B 1530 HEWES AVE GULFPORT MS 39507
30139 0911C-02-025.000 ZIRBEL MARK & SHARON 23780 ST JOHN RD ATHENS AL 35613



RE: Variance 2204ZB055, by agent Dwane J Babin, tax parcel
0911F-01-026.000, Variance for setbacks, 1532 Hewes Ave, Zoned
R-1-7.5 (Single-family), Ward 2

To Applicants and Adjacent Property Owners:

The City of Gulfport Zoning Board of Adjustments and Appeals will
hold a public hearing to consider the above application at 3:00 P.M. on
Thursday, April 21, 2022, in the Council Chambers at the Gulfport
City Hall located at 2309 15th Street.

For more information, visit http:/www.gulfport-ms.gov/agendas/ then
click the City of Gulfport Zoning Board for Thursday, April 21, 2022.
A map showing the location of the property involved is located at this
website. If you have any questions or comments, please contact this
office at the phone number 228-868-5710 or email planners@gulfport-
ms.gov. The application is available for viewing in the Planning
Division office at 1410 24™ Avenue.
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36845 241637 Print Legal Ad - IPLO067173 210200 $41.64 1 69L

Attention: Matilda Welch STATE OF MISSISSIPPI

POBOX 1780 COUNTY OF HARRISON

GULFPORT, MS 39502

LEGAL NOTICE

PUBLIC HEARING
In conformance with Section VIII of the
Comprehensive Zoning Ordinance of
the City of Gulfport, Mississippi, 1979
as amended, notice is hereby given
advising that the Zoning Board of Ad-
justment and Appeals will hold a pub-
lic hearing in the City of Gulfport, Mis-
sissippi at 3:00 PM., Thursday, April
21,2022, in the Council Chambers of
the Gulfport City Hall located at 2309
15th Street to consider the following
requests. A copy of the requests will
be available for public review at the
office of the Department of Urban De-
velopment-Planning Division located
on first floor of the William H. Hardy
Building, 1410 24th Avenue.
Variance 2204ZB046, by agent
Frank Magee, tax parcel 0810P-02-
024.000, Request variance parking
space reduction, backing into the
right-of-way, 1220 Pass Rd, Zoned
B-2 (General Business), Ward 3
Variance 2204ZB053, by owner
Kyle Fitzpatrick, tax parcel 0708A-01-
016.001, Variance for fence material,
12508 Old Hwy 49, Zoned R-O (Resi-
dence-office), Ward 7
Variance 2204ZB055, by agent
Dwane J Babin, tax parcel 0911F-
01-026.000, Variance for setbacks,
1532 Hewes Ave, Zoned R-1-7.5 (Sin-
gle-family), Ward 2
Variance 22042B063, by agent
Travis Construction, tax parcel 1009J-
01-001.003, Request variance for ac-
cessory structure quantity, max area
allowed, 10480 Reichold Rd, Zoned
I-2 (Heavy industry district), Ward 5
Variance 2204ZB065, by agent
Kenneth Jones |, tax parcel 1008F-
01-001.000, Variances for parking
reduction, setback, Highland Way,
Zoned R-B (Residence-business),
Ward 6
Variance 2204ZB067, by own-
ers Jason and Leena Ulku, tax par-
cel 1010C-01-001.031, Variance for
fence height, 10917 Waterside Dr,
Zoned R-2 (Single-family), Ward 5
Variance 2204ZB068, by own-
er Julia Nieto - Gomez, tax parcel
1008D-01-011.000, Request variance
for setback, Arrowhead Dr, Zoned R-E
(Residential estates), Ward 6
Special Exception 2204SE076,
by agent Bridget Hutchinson, tax
parcel 0711H-01-007.000, Request
Special Exception for assisted living
facility use, 13085 Andy St, Zoned R-2
(Single-family), Ward 1
This the 30th day of March 2022
A. Lee Palermo, Chairman
City of Gulfport Zoning Board of Ad-
justment and Appeals
IPLO067173
Apr 6 2022

Before me, the undersigned Notary of Dallas
County, Texas personally appeared Keriann
Leenerts, who, being by me first duly sworn, did
depose and say that sheis a clerk of The Sun
Herald, a daily newspaper published in the city of
Gulfport, in Harrison County, Mississippi and the
publication of the notice, a copy of which is hereto
attached, has been made in said paper in the issue
(s) of:

No. of Insertions: 1
Beginning Issue of: 04/06/2022

Ending Issue of:  04/06/2022

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Sworn to and subscribed before me this 6th day of April
in the year of 2022

Notary Public

*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3

My Notary iD # 131768951
Expires October 23, 2022

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!



MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: April 21, 2022

Re: Variance 22047Z.B063:

Variance 2204ZB063, by agent Travis Construction, tax parcel 1009J-01-001.003, Request
variance for accessory structure quantity, max area allowed, 10480 Reichold Rd, Zoned -2 (Heavy
industry district), Ward 5



Technical Report
VARIANCE

GENERAL INFORMATION

Case File Number:  2204ZB063

Hearing Date: April 21, 2022

Current Zoning/Use: 1-2/ C(J;mmercial Structures

Legal: Variance 2204ZB063, by agent Travis Construction, tax parcel 1009J-01-
001.003, Request variance for accessory structure quantity, max area
allowed, 10480 Reichold Rd, Zoned I-2 (Heavy industry district), Ward 5

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
ot building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

(c) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

{(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(e) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception.

(Ord. App. A Sec. VIII (B)(2)(c)(1))

Reviewed by Greg Holmes Case File Number: 2204ZB063 Page 1 of 3
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Technical Report
VARIANCE

The applicant requests a variance to allow the applicant to build a 1600 square foot storage
building for the storage of insulation and other testing products used in their trade where the
maximum is 1000 square feet.

Upon a site visit, the existing site has several structures on one parcel. The accessory building
can never be used as an office of any kind without a Planned Building Group. The building can
only be used for storage only. The accessory building meet all required setbacks. Please note that
the storage shed cannot be over 14 feet in height.

(a) The applicant notes that the proposed building is 600 square feet larger than is currently
altowed as a storage building. Blacklidge Emulsions, Inc. is asking for this variance to
build a 1600 square foot building for storage of insulation and other testing products used
in their trade.

(b) In the application, the applicant cites that the applicant purchased this property and were
not aware of the storage building restrictions. However, the applicant with in the city
must obtain a building permit.

(¢) The applicant further states the “building is need to keep materials out of the weathet.

(d) With the business currently growing, due to an increased demand, Blacklidge Emulsions,
Inc. has a need for more storage space to meet the demand needs.

(e) The applicant state they will not receive special benefits because others have been
approved for similar variance.

(f) The proposed use is permissible through a variance.

EXECUTIVE SUMMARY:

The applicant would like to build a 1600 square foot storage building for the storage of insulation
and other testing products used in their trade. The ordinance only allows a total square footage of
1000 square feet for an accessory building.

Any approval should consider these conditions:
1. Must meet all current building codes.
2. Storage building can never be used as an office without Plan Building Group. Approval is
for storage building only.

DEPARTMENTAL CONDITIONS

Engineering: No conditions. Memo dated 4/6/2022.
Public Works: No comment as of 4/11/2022.
Traffic and Safety: " No conditions. Memo dated 4/6/2022.

Building Code Services:  Must meet all current building codes. Memo dated 4/6/2022.

GIS: E : No conditions. Memo dated 4/7/2022.

Reviewed by Greg Holmes Case File Number:  2204ZB063 Page 2 of 3
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Technical Report

VARIANCE
Police Department: No conditions. 4/6/2022.
Fire Department: No conditions. Memo dated 4/11/2022.
City Arborist: No conditions. Memo dated 4/6/2022.
DIRECTOR APPROVAL
ed and approved by:
Greg Pietrangelo g

Director of Urban Development Department

Reviewed by Greg Holimes Case File Number:  2204ZB063
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Site Information

1010N-03-018.000
Zoning: I-2 (Heavy Industrial

district)

Size: 3.0 acres

Flood: AE
0 60 120 180
[ — ]

Yards

1 inch =400 feet

DATA DISCLAIMER: All information that is provided on
this map is believed to be correct. However, no liability is
assumed by the City of Gulfport for errors in substance or
form of any of the materials published on this map. The
GIS Division, City of Gulfport, provides the information
represented on this map as a service to the community
and makes every effort possible to provide quality
information. However, no claims, promises, or
guarantees about the accuracy, completeness, or
adequacy of the information contained on this map are
expressed or implied.



Revision date 11/2/2020

CITY OF GULFPORT For Staff Use Only
Urban Development - Planning Division ;
1410 24th Avenue Case File #: ’)/?, O4Z BOLA

Gulfport, MS 39501
(228) 868-5710

APPLICATION FOR

Date Received: 6 o1
Receipt #: ‘ I \—I 7_%2%
Received By: M

PR

3¢ . YARIANCE

Property Information Tiitng: I_z
raxearceL#[) o OiE— oli]-[o] o] .gig“_ﬂ Ward: D Flood: AE
|:| {_ - ™ |:| Y r_|:| Size: % acres
D_ - — ’—I . ] _|:| (If necessary, use separate sheet of paper)

Address of Property Involved: /098D %er'&%a M /@/ Caal, /5;»4{ WS 59503
4l/
Sechon 20 Ruuge 10

Lot(s) , Block(s) , Subdivision

Jown3ty - 07

General Location; Juo/.'c‘a'm/ D.st, ‘/

GE ERAprESCRIPTION OF REQUEST: . , ; 5
n_qoldtiomad 60 S/c;-?f fo fhe  allwad 5/&:’4&-; e So, alb 575/5;; 1%

/p;/’i/? pll W meod aflowance |5 1000 27 37

OWNERSHIP AND CERTIFICATION:

I hereby certify that I have read and understand this application and that all information and attachments are true
and correct. I also certify that I agree to comply with all applicable city codes, ordinances and state laws. Finally,
I certify that I am the owner of the property involved in this request or have authorization to act as the owner’s agent
for the herein described request. y

OWNER

& : tons e

Printed Name Of Owner

al Bernwe) fikowey INo =i

AGENT
Travis (onsts um_y/, on

Printed Name Of Agent
W25 % A oo Lechavrotd K/

Mailing Address / Mailing Address

GulfFrrPr 5 87903 | Lol St S 39503

City ! State Zip code | City 4 State Zip code
A2 (T 228 5399849 265 $3§ 0%09

Home Phone Work/Cell Phone Home Phone Work/Cell Phone

JVRENT A @ By HckvzioEx . fory

Email ’/' W

/rwa' (.)u s/rw‘/{/m Ue & Grail, £

Email <
’ t

Signature Of Agent

Signature Of Owner

If the property or properties listed above have more than one owner, please check this box. In the case
of multiple owners, reverse side must be completed. Each additional owner will need to complete
and sign the reverse side of this application. We can only accept applications with original signatures.

SECTIONS A. THROUGH G. MUST BE SUBMITTED FOR A COMPLETE APPLICATION.

Page 1 of 4




®  Addresspoints

|:| Parcels

Area Map

Printed 3/7/2022

1 inch = 80 feet

DATA DISCLAIMER:

All information that is provided on this map is believed to be correct. However, no liability

is assumed by the City of Gulfport for errors in substance or form of any of the materials
published on this map. The GIS Division, City of Gulfport, provides the information represent
on this map as a service to the community and makes every effort possible to provide quality
information. However, no claims, promises, or guarantees about the accuracy, completeness




CONSTRULCTION, LLC

11258 Bayou Bernard Road Gulfport, MS 39503
228-539-4849
travisconstructionllc@gmail.com
www.travisconstructionms.com

VARIANCE QUESTIONS

Proposed building is 600 sq. ft. larger than is currently allowed as a storage building.
Blacklidge Emulsions, Inc is asking for this variance to build a 1600 sqg. ft. instead of
1000 sq. ft. for the storage of insulation and other testing products used in their trade.

Blacklidge Emulsions, Inc. purchased this property and were not aware of the storage
building restrictions.

Blacklidge Emulsions, Inc needs the building size increase for storage of trade materials
to keep them out of the weather.

With the business currently growing, due to an increased demand, Blacklidge
Emulsions, Inc. has a need for more storage space to meet the demand needs.

Blacklidge Emulsions, Inc. certifies that no special benefits will be received from the
approval of this variance except the ability to store trade materials in a safe,
weatherproof environment in order to attempt to meet the demand needs.

Blacklidge Emulsions, Inc. certifies that the proposed is permissible with planning
approval with respect to the use of the land.



Designation of Agent

%’fﬁm/{" , being owner of the property zd%ﬂgj @ I oead afb

BINGT AANA B T et e S
PRINT pNAME PRIMARY ANDRESS AR PARCE|

which is the subject of this application hereby authorize to actas my

representative with the City of Gulfport’s Zoning Board of Adjustmeht and Appeals and/or Planning

Commission, and/or City Council, and/or permitting and licensing, as required by the City.

Such representation shall be for all purposes concerning any manner, right, or obligation relating to this
petition. This designation authorizes my agent to make verbal or written representations and/or
declarations an my behalf, and | shall be legally bound by said verbal or written representations and/or

declarations relating to this petition.

The petitioner understands and acknowledges that the City will rely upon the agent’s representations in

approval or denial of said petition.

Yy 7 /1 /2

Signature Date

STATE OF MISSISSIPPI | COUNTY OF HARRISON

&
Given under my hand and seal of office this the \Dl— day of VV\&YM/\ ,20 {9)9\

WUhtces x Y\/wmw:ﬁvsfﬁ . s A0, ALAA

'D # 124445o -_‘“‘.
: HEBECCAJ MOORE :

‘S— Commisslon Expires
'9 June 20, 2022 &A"

/;.

Notary Public Commission Expiration
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Covenant Affidavit

1, Wﬂ'ﬂ‘!?éurck‘ , being owner or agent of the property /0’/50 /ézz/;@qg,&)
PRINT MAMIE

PRIMARY ADDRESS OR PARCEL

which is the subject of this application, hereby state that this variance request is not in violation of any
restrictive or protective covenants.

/. 7/

Signature Date
STATE OF MISSISSIPPI | COUNTY OF HARRISON
Given under my hand and seal of office this the ‘ # day of IW{,\/%’\ ,20. 04
Dudecen A e
Notary Public
LXEOF M.
-a‘ ';&'OTAHYé'-_' ’.‘.
(/@(' \!:‘".
R et
St 4o, A “’Ecc 2424y 21
-::  Coun i=:
Commission Expiration Messo, O”E ’
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", e 29 20;:0,,
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i yghemds. 151 Judicial Districl
/ Instrument 2020 51910 -1
Filed/ecorded 5/19/2020 0140 P

Total Fees §  26.00

Our File: B200438 & Pages Reorded
Prepared by & Return To:

Schwartz, Orgler & Jordan, PLLC

P O Box 4682 INDEX: NW1/4 of NW1/4 Sec. 20-7-10

Bitoxi, MS. 39535
228-388-7441

STATE OF MISSISSIPPE
REViE WED

COUNTY OF HArRRISON

WARRANTY DEED

FOR AND IN CONSIDERATION of the sum of Ten Dollars (510.00), cash in hand paid. and other
good and valuable consideration, the receipt and sufficiency of all of which is hereby acknowledged, the
undersigned,

KAPPA DEVELOPMENT & GENERAL CONTRACTING, INC.,
11374 Bayou View Drive, Bay St. Louis. MS 39520,(228) 297-1116,
does hereby sell, convey and warrant usto
BLACKLIDGE EMULSIONS. INC. |
12251 Bernard Parkwawy, Ste 200, Gulfport, MS 10503, (228) 8A3-3878,
the following described land and property being located in the First Judicial District of Harrison County,
Mississippi, being more particularly deseribed as follows, to-wit:

A parce] of land being located in the Northwest quarter of the Northwest quarter of Section 20, Township
7 South, Range 10 West, Hurison County. Mississippi and being more particularly deseribed as {oliows:

Commencing at the section corner common 10 Sections 17, 18, 19 and 20, Township 7 South, Range 10
West, [arrison County, Mississippi; thence § 89 30°00" W 331 00 feet; thenee $ 00 [5' 00" E 327,85 leet
1o the north margin of Reichold Road; thence § 73 13027 | 542,31 feet to the POINT OF BEGINNING:
thence along said north margin N 16 46' 58" E 201.52 feet: thence $ 73 13°02" E 403.69 feet; thenee S 00
18! 257 304.99 feel to the north margin of Rerchold Road: thence N 73 12702 W along said north margin
19332 feet ta the POINT OF BEGINNING,

TOGETHER WITH THE FOLLOWING EASEMENT: A twenty-five foot easement for ingress and egress
purposes in the Northwest Quarter of the Northwest Quarter of Seetion 20, Township 7 South, Range 10
Waest, Harrison County, Mississippi, more particularly described as follows;

Commencing at the section corner commeon to Section 17,18, 19 and 20, Township 7 South, Range 10 West,
Harrison County, Mississippi; thence .S 89 30 W 331,90 feet: thenee S 00 15" 8 32785 feet to the north
margin of Reichold Road: thence 8 73 1 302" T along said north margin 543.76 feet o a point heing the east



N | rinerran. 151 Judicial Distnol
/ Instrument 2020 51910 - 11
: FiledMecorded 5/19/2020 6140 P
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5 Pages Recorded

Our File; B200438

Prepared by & Return To:
Schwartz, Orgler & Jordan, PLLC
P O Box 4682 INDEX: NW/4 of NW1/4 Sec. 20-7-10
Biloxi, MS. 39535

228-388-7441

STATE OF MissIssipet

RE VIF WED

COUNTY OF HARRISON

WARRANTY DEED

N/

FOR AND IN CONSIDERATION of the sum of Ten Dollars (510.00), cash in hand paid. and other
good and valuable consideration, the receipt and sufficiency of all of which is hereby acknowledped, the
undersigned,

KAPPA DEVELOPMENT & GENERAL CONTRACTING, INC.,
11374 Bavou View Drive, Bay St. Louis. MS 39320.(228) 297-1116.
does hereby scll, convey and warrant unto
BLACKLIDGE EMULSIONS, INC.,
12251 Bermard Parkwawy, Ste 200, Gulfport, MS 39503, (228) 363-3878,
the following described land and property bemg Jocated in the First Judicial District of Harrisen County,
Mississippi, being more particularly deseribed as follows, o-wit:

A parcel of land being tocated in the Northwest quarter of the Northwest quarter of Section 20, Township
7 South, Range 10 West, Harrison County. Mississippi and being more particulasly described as follows:

Commencing at the section corner commen to Sections 17, 18, 19 and 20, Township 7 South, Range 10
West, Harrison County, Mississippl; thence 5 89 30' 00" W 33190 feet: thence § 00 [57 00" E 327.85 fect
to the north margin of Reichold Road: thence S 73 13902 £ 542,31 feet to the POINT OF BEGINNING:
thence along said north margin N 16 46' 38" E 201.52 fect; thence § 73 13'02" E 403.69 feet; thence S 00
18" 25" 304.99 feel to the north margin of Reichold Road: thence N 73 12°02" W along said north margin
40332 feet 1o the POINT OF BEGINNING.

TOGETHER WITH THE FOLLOWING EASEMENT: A twenty-five foot ensement for ingress and cpress
purposes in the Northwest Quarter of the Northwest Quarter of Section 20, Township 7 South, Range 10
West, Harrison County, Mississippi, more particularly described as follows;

Commencing at the section carner common Lo Section 17, 18, 19and 20, Township 7 South, Range 10 West,
Harrison County, Mississippi: thence .S 89 30" W 331.90 feet: thenee S 00 15 W 327.85 feet to the north
margin of Reichold Road: thenee § 73 1 302" T along said north margin 543.76 feet to a point hemng the east



end of Reichold Road right-of-way: thence continue $ 73 13°02" E along north margin of Reichold Road
25.00 feet:; thenee § 16 46' 58" W 120,00 feet; thence N 73 13" 02"W 25.00 feet to the east end of Reichold
Road right-of-way; thence N 16 46" 58" E along said nght-of-way 120.00 feet to the POINT OF
BEGINNING.
TOGETHER WITH THE FOLLOWING FASEMENT FOR INGRESS AND EGRESS:
A twenty-five fool casement for ingress and egress purposes being situated in the Northwest Quarter of the
Northwest Quarter of Section 20, Township 7 South, Range 10 West, Harrison County. Mississippi, and
being more particularly described as follows;
Commencing at the section comer commeon to Seetions 17, 18, 19 and 20, Township 7 South, Range 10
West. Harrison County, Mississippi: thence § 89 30'W 331,90 [eet; thence S 00 15' 00 F 327.85 feet to the
north marein of Reichold Road: thence S 73 13" 02" E along said north margin 517.31 feet to the POINT
OF BEGINNING: thence N 16 46' 58"E 291,52 feet; thence S 73 13X 027 E 25.00 feet; thenee S 16 46" 58°
W 201,52 feet to the north margin of Reichold Road; thenee N 73 13 02" W 25.00 feet along Reichold Road
to the POINT OF BEGINNING.
Index: el in NW 14 of NW 174 of Sec 20-7-10, Harrison County 1stJD

THIS CONVEYANCE is subject to any and all recorded restrictive covenunts, rights-of-way and
casements applicable 1o subject property. and subject to any and all prior recorded reservations, conveyances
and leases of oil, gas and minerals by previous OWners.

TAXES for the current year have been pro-rated as of this date and are hereby assumed by the
Grantee herein.

IN WITNESS WHEREOF, Kappa Development & General Contracting, Inc., has caused this

convevance o be exceuted hy its duly authorized officer, atter having first been duly authorized to do so,

on this the 18th day of May, 2020,

Kappa Development & General Contracting, Inc.




Mail PPIN Parcel ID Name Address City State  ZIP
116369 1009J-01-001.003 BLACKLIDGE EMULSIONS INC (Owner) 12251 BERNARD PKWY STE 200 GULFPORT MS 39503
TRAVIS CONSTRUCTION 11258 BAYOU BERNARD RD GULFPORT MS 39503
Adjacent Property Owners

106461 1009K-01-001.001 BEIRP LLC 12251 BERNARD PARKWAY SUITE 200 GULFPORT MS 39503

N 103430 1009J-01-001.002 BLACKLIDGE EMULSIONS 12251 BERNARD PARKWAY SUITE 200 GULFPORT MS 39503
N 55839 1009K-01-001.000 BLACKLIDGE EMULSIONS INC 12251 BERNARD PARKWAY GULFPORT MS 39503
133062 1009J-01-001.004 CW MOBILE SERVICE LLC 708 SARASEN DR GULFPORT MS 39507
97369 1009K-02-001.001 ENVIRONMENTAL RESPONSE TRUST ONE POINT DR BREA CA 92821
55936 1009J-01-001.000 HARRISON CO DEV COMM P O BOX 1870 GULFPORT MS 39502

N 146285 1009J-01-001.011 HARRISON CO DEV COMM P O BOX 1870 GULFPORT MS 39502
133063 1009J-01-001.005 LNJ SERVICES INC 10550 REICHOLD RD GULFPORT MS 39503
55935 1009J-01-002.000 OASIS REAL ESTATE INVESTMENTS INC 2205 JOHN HILL BLVD GULFPORT MS 39507
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RE: Variance 2204ZB063, by agent Travis Construction, tax parcel
1009J-01-001.003, Request variance for accessory structure
quantity, max area allowed, 10480 Reichold Rd, Zoned 1-2 (Heavy
industry district), Ward 5

To Applicants and Adjacent Property Owners:

The City of Gulfport Zoning Board of Adjustments and Appeals will
hold a public hearing to consider the above application at 3:00 P.M. on
Thursday, April 21, 2022, in the Council Chambers.at the Gulfport
City Hall located at 2309 15th Street.

For more information, visit https://www.gulfport-ms.gov/agendas/ then
click the City of Gulfport Zoning Board for Thursday, April 21, 2022.
A map showing the location of the property involved is located at this
website. If you have any questions or comments, please contact this
office at the phone number 228-868-5710 or email planners@gulfport-
ms.gov. The application is available for viewing in the Planning
Division office at 1410 24™ Avenue.
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AFFIDAVIT OF PUBLICATION

Account # Order Number Identification Order PO Amount Cols Depth
36845 241637 Print Legal Ad - IPLO067173 210200 $41.64 1 69L

Attention: Matilda Welch STATE OF MISSISSIPPI

POBOX 1780 COUNTY OF HARRISON

GULFPORT, MS 39502

LEGAL NOTICE

PUBLIC HEARING
In conformance with Section VIII of the
Comprehensive Zoning Ordinance of
the City of Gulfport, Mississippi, 1979
as amended, notice is hereby given
advising that the Zoning Board of Ad-
justment and Appeals will hold a pub-
lic hearing in the City of Gulfport, Mis-
sissippi at 3:00 PM., Thursday, April
21,2022, in the Council Chambers of
the Gulfport City Hall located at 2309
15th Street to consider the following
requests. A copy of the requests will
be available for public review at the
office of the Department of Urban De-
velopment-Planning Division located
on first floor of the William H. Hardy
Building, 1410 24th Avenue.
Variance 2204ZB046, by agent
Frank Magee, tax parcel 0810P-02-
024.000, Request variance parking
space reduction, backing into the
right-of-way, 1220 Pass Rd, Zoned
B-2 (General Business), Ward 3
Variance 2204ZB053, by owner
Kyle Fitzpatrick, tax parcel 0708A-01-
016.001, Variance for fence material,
12508 Old Hwy 49, Zoned R-O (Resi-
dence-office), Ward 7
Variance 2204ZB055, by agent
Dwane J Babin, tax parcel 0911F-
01-026.000, Variance for setbacks,
1532 Hewes Ave, Zoned R-1-7.5 (Sin-
gle-family), Ward 2
Variance 22042B063, by agent
Travis Construction, tax parcel 1009J-
01-001.003, Request variance for ac-
cessory structure quantity, max area
allowed, 10480 Reichold Rd, Zoned
I-2 (Heavy industry district), Ward 5
Variance 2204ZB065, by agent
Kenneth Jones |, tax parcel 1008F-
01-001.000, Variances for parking
reduction, setback, Highland Way,
Zoned R-B (Residence-business),
Ward 6
Variance 2204ZB067, by own-
ers Jason and Leena Ulku, tax par-
cel 1010C-01-001.031, Variance for
fence height, 10917 Waterside Dr,
Zoned R-2 (Single-family), Ward 5
Variance 2204ZB068, by own-
er Julia Nieto - Gomez, tax parcel
1008D-01-011.000, Request variance
for setback, Arrowhead Dr, Zoned R-E
(Residential estates), Ward 6
Special Exception 2204SE076,
by agent Bridget Hutchinson, tax
parcel 0711H-01-007.000, Request
Special Exception for assisted living
facility use, 13085 Andy St, Zoned R-2
(Single-family), Ward 1
This the 30th day of March 2022
A. Lee Palermo, Chairman
City of Gulfport Zoning Board of Ad-
justment and Appeals
IPLO067173
Apr 6 2022

Before me, the undersigned Notary of Dallas
County, Texas personally appeared Keriann
Leenerts, who, being by me first duly sworn, did
depose and say that sheis a clerk of The Sun
Herald, a daily newspaper published in the city of
Gulfport, in Harrison County, Mississippi and the
publication of the notice, a copy of which is hereto
attached, has been made in said paper in the issue
(s) of:

No. of Insertions: 1
Beginning Issue of: 04/06/2022

Ending Issue of:  04/06/2022

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Sworn to and subscribed before me this 6th day of April
in the year of 2022

Notary Public

*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3

My Notary iD # 131768951
Expires October 23, 2022

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!



MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: April 21, 2022

Re: Variance 22047Z.B065:

Variance 2204ZB065, by agent Kenneth Jones II, tax parcel 1008F-01-001.000, Variances for
parking reduction, setback, Highland Way, Zoned R-B (Residence-business), Ward 6



Technical Report

VARIANCE
GENERAL INFORMATION
Case File Number:  2204ZB065
Hearing Date: April 21, 2022
Current Zoning/Use: R-B/Vacant Lot
Legal: Variance 2204ZB065, by agent Kenneth Jones II, tax parcel 1008F-01-

001.000, Variances for parking reduction, setback, Highland Way, Zoned
R-B (Residence-business), Ward 6

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

(c) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(e) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception.

(Ord. App. A Sec. VIII (B)}(2)(c)(1))

Reviewed by Greg Holmes Case File Number:  2204PC063 Page [ of 3
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Technical Report
VARIANCE

The applicant requests a variance in order to have a clubhouse use. Specifically, the applicant
requests; 1) a variance for 0 parking spaces where 7 plus 1 handicap spaces are required for a
total of 8; 2) a 15-foot variance to allow for a 10-foot front yard setback where 25 feet is
required.

(a) The applicant states the land in question is “common area for the subdivision...” The
-applicant atgues that the townhomes are allowed a 10-foot front yard setback in the same
subdivision. There are no special conditions or circumstances specific to the subject
parcel. Other properties in an R-B zoning district would be allowed to build a clubhouse
through Planning Commission approval, but they would be required to adhere to the 25-
foot front yard setback. Additionally, restaurants, offices; and other uses would be
required to meet setbacks.

(b} In the application, the applicant mentions the location of the Clubhouse and wetlands in
the immediate area impeding the Clubhouse’s required setbacks. The applicant makes no
mention of circumstances resulting from the actions of the applicant. Further, in the past,
the applicant has built several structures or dwellings in accordance with the City of
Gulfport’s Ordinance; upon purchasing the property, the applicant was aware of the
wetlands in the immediate area, thus, causing the applicant to be responsible for the
special conditions and circumstances along with undeveloped land.

{c) The applicant makes no mention about unnecessary hardship created by the physical
character of the property; the applicant mentions this clubhouse being a “subdivision
amenity” and not a stand-alone private club, along with unfavorable setbacks being
imposed on the Clubhouse that is not being imposed on the townhomes. Further, A
“subdivision amenity” and “imposing additional regulations...” does not constitute a
hardship that is peculiar to the land and would be subject to ordinance changes.

(d) This is a new subdivision being built; there are no clubhouses or other dwellings in the
immediate district; any applicant who is building a clubhouse in an R-B zoning district
would have to adhere to setback requirements; approving this variance would set
precedence for the rest of the neighborhood.

(e) The applicant states “will not confer on the applicant any special privilege...” stating, this
is a unique situation. Granting this variance would confer special privileges for the
applicant and it would set precedence for the rest of the neighborhood to build in such a
manner.

(f) This property is zoned R-B; a clubhouse is allowed in this zoning district.

EXECUTIVE SUMMARY

Considering the request, the hardship has been created by the applicant. Although the clubhouse
coincides with the new townhome subdivision being built, the clubhouse is not attached to the
townhomes and on an individual parcel of land; thus, causing the Clubhouse to adhere to the
setback requirements set forth by the City of Gulfport’s Ordinance, coupled with the parking
ordinance as well. The applicant has failed to meet any of the 6 hardships required for variance,
this request should be denied.

Reviewed by Greg Holmes Case File Number:  2204PC065 Page 2 of 3
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Technical Report
VARIANCE

Any approval should consider these conditions:
1. A variance for 0 parking spaces where 7 plus 1 handicap spaces are required for a total of

8

2. A 15-foot variance to allow for a 10-foot front yard setback where 25 feet is required.
3. Parking bays to be 20 feet deep.

DEPARTMENTAL CONDITIONS

Engineering:

Parking bays to be 20 feet deep. Memo dated 04/12/2022.

Public Works: No comments as of 04/12/2022.

Traffic and Safety: No conditions. Memo dated 04/08/2022.
Building Code Services:  No conditions. Memo dated 04/06/2022.
GIS: No conditions. Memo dated 04/07/2022.
Police Department: No conditions. Memo dated 04/06/2022.
Fire Department: No conditions. Memo dated 04/11/2022.
City Arborist: No conditions. Memo dated 04/06/2022.
DIRECTOR APPROVAL

This repo en reviewed and approved by:

Greg Pietrangelo %

Director of Urban

Reviewed by Greg Holmes

n-ty

Development Department

Case File Number:  2204PC065
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2204/7B065 Variance
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Revision date 11/2/2020

CITY OF GULFPORT
Urban Development - Planning Division

For Staff Use Only

Case File #: /)/,)’DL"ZB%

TAX PARCEL# o o [s

1410 24th Avenue
Gtzlgg;t 82?55?1?)01 Date Received: 5{ ] l )029
APPLICATION FOR Receipt #:
VARIANCE Received By: \/h/)_
Property Information Zonitig:
IF_i‘i_”l_|_ EO_F.EE@ Ward: Flood:
L] o o ™

-

® (If necessary, use separate sheet of paper)

Address of Property Involved: NORTH OF OLLIE ROAD AT ITS INTERSECTION WITH HIGHLAND CR.

Lot(s)* . Block(s)

General Location:

, Subdivision

GULFPORT HIGHLANDS RESUBDIVISION

NORTH OF METHODIST SENIOR SERVICE'S SEASHORE HIGHLANDS FACILITY

GENERAL DESCRIPTION OF REQUEST:

1) REQUEST TO ALLOW OFF-SITE PARKING (ALONG RIGHT-OF-WAY) FOR CLUBHOUSE BEING USED AS A

SUBDIVISION AMENITY AND LEASING/SALES/PROPERTY MANAGEMENT OFFICE.

2) ALLOW FOR A 10' FRONT SETBACK VARIANCE TO 15 FEET INSTEAD OF THE REQUIRED 25 FEET

OWNERSHIP AND CERTIFICATION:
I hereby certify that I have read and understand this application and that all information and attachments are true

and correct.

I also certify that I agree to comply with all applicable city codes, ordinances and state laws.

Finally, I certify that I am the owner of the property involved in this request or have authorization to act as the

owner's agent for the herein described request.

OWNER AGENT
GH VILLAGE, LLC (NOEL SIMMS) KENNETH JONES II
Printed Name Of Owner Printed Name Of Agent
4630 HICKORY RIDGE 919 2ND STREET
Mailing Address Mailing Address
JACKSON MS 39211 GULFPORT MS 39501
City State Zipcode | City State Zip code

601.260.6390

Home Phone Work/Cell Phone
NOELSIMMS(@GMAIL.COM

== Signature Of Owner

If the property or properties listed above have more than one owner, please check this box. In the case
of multiple owners, reverse side must be completed. Each additional owner will need to complete

228.596.4471

Work/Cell Phone
LOPMENTDESIGN-:GOM

Err?u/
Signature Of Agent

Home Phone
KENNETH®@

and sign the reverse side of this application. We can only accept applications with original signatures.

SECTIONS A. THROUGH G. MUST BE SUBMITTED FOR A COMPLETE APPLICATION.

Page 1 of 5




(% Michael Watson

SECRETARY OF STATE

This is not an official certificate of good standing.

Name History
Name Name Type
GH Village, LLC Legal

Business Information

Business Type: Limited Liability Company
Business ID: 1106538
Status: Good Standing
Effective Date: 12/06/2016
State of Incorporation: Mississippi
4680 Hickory Ridge

Principal Office Address: Jackson, MS 39211

Registered Agent

Name

Jay Norris
1076 Highland Colony Pkwy., Ste 100
Ridgeland, MS 39157

Officers & Directors

Name Title
James A. Norris III
1076 Highland Colony Pkwy., Ste

100 Organizer
Ridgeland, MS 39157

Noel Simms
4680 Hickory Ridge

Jackson, MS 39211 Member
John Simms
e o Member

Jackson, MS 39211



March 3, 2022

City of Gulfport

Urban Development — Planning Division
1410 24" Avenue

Gulfport, MS 38501
To Whom It May Caoncern:

Acting on behalf of GH Village LLC, please accept this letter authorizing Kenneth
Jones of Gulf Coast Development and Design, LLC to act as agent regarding the
proposed “Highland Lake Townhomes" project on Parcel ID 1008F-01-001.000.

Sincerely, .
GH Village LLC

State of Mississippi
County of _ Whinds

Personally appeared before me, the undersigned autharity in and for the said
county and state, on this _C% day of Mg , 2022, within my jurisdiction. the
within named _Noel Simms [name(s) of person(s)
acknowledged], who acknowledged that (he)(she)({they) executed the above and
foregoing instrument.

Name: Gudwa, Do) oAl
My Commission Expires: 3¢h-Z1 Lo tlp *

-:a msr 304270 E
: ANDREAU THOF:N

“‘. - Commisslon Enpues :'
:fr'v Feb, 27,2026 oS
q"/ 0%
% Son c.0

..'



Written Statement
Variance Request

Off-Site Parking

We are requesting a variance to allow for off street parking inside the right of way instead of
on-site parking which is required for a clubhouse with pool and a mailbox kiosk to be
constructed in the common area of the subdivision known as Highland Lake Townhomes. The
clubhouse will also have an office that will be used for leasing, sales, and property management
of the development. These areas will be subdivision amenities for the development and will
help increase the value and long-term sustainability and the quality of life of the residents.

1.

Special conditions exist because this land is common area for the subdivision. The
clubhouse and pool are not a separate club or lodge that would exist as a stand-alone
building or business. This building and pool need to be at the entrance of the
subdivision and because of wetlands on the property and where the road must be
placed, there is inadequate room for on-site parking. Furthermore, because the
clubhouse and pool are subdivision amenities, and the right of way is 60 feet wide on-
site parking is not needed as it would be for a stand-along club.

The location of the road and the location of the wetlands were determined by the
application and approval of the Corp of Engineers.

This variance is unigue because it is a subdivision amenity and not a stand alone private
club. Having on-site parking is not needed and the location of the road and wetlands at
the entrance create a hardship that will not allow for on-site parking to exist.

The literal interpretation of the zoning ordinance requires “clubs” to have off street
parking because most buildings/businesses that would fall under this would be stand-
alone buildings and businesses. This clubhouse and pool are part of the subdivision
amenities of the subdivision and therefore do not need on-site parking as is normally
required.

There will be 7 dedicated parking spaces as required for per the zoning ordinance. The
code requires that there be 1 space per 300 SF for “clubs”. The proposed building is
2,025 SF under roof which equates to 6.75 parking spaces. These parking spaces will be
located inside the 60 foot right-of-way instead of inside the common area because of
the placement of the road and the wetlands that exist on the property.

The proposed use is allowed with planning commission approval in the R-B zoning
district.



Written Statement
Variance Request

Front Yard Setback Variance

We are requesting a variance to allow for a 10-foot variance to a 15-foot front yard setback
where 25-foot is normally required to allow the construction of a clubhouse with pool and a
mailbox kiosk in the common area of the subdivision known as Highland Lake Townhomes. The
clubhouse will also have an office that will be used for leasing, sales, and property management
of the development. These areas will be subdivision amenities for the development and will
help increase the value and long-term sustainability and the quality of life of the residents.

1.

Special conditions exist because this land is common area for the subdivision of
townhomes. Townhomes are allowed to have a 10 foot front yard setback when a 60-
foot right-of-way exists. The clubhouse and pool are not a separate club or lodge that
would exist as a stand-alone building or business. This building and pool need to be at
the entrance of the subdivision and because of wetlands on the property and where the
road must be placed, there is inadequate room the additional setback. Furthermore,
because the clubhouse and pool are subdivision amenities in a townhome development,
the setbacks should be more similar to the other buildings.

The location of the road and the location of the wetlands were determined by the
application and approval of the Corp of Engineers. The townhome setbacks of 10 feet
are allowed by the City of Gulfport.

This variance is unique because it is a subdivision amenity and not a stand alone private
club. Having a much larger setback than is required of the other buildings inside the
subdivision creates a hardship by imposing additional regulations not required by the
other buildings

The literal interpretation of the zoning ordinance allows townhomes to have a minimum
front yard setback of 10 feet, but requires other buildings to have a 25-foot setback.
Because of the limited area in this location due to the location of the road and wetlands
and because differing.setbacks allowed, this would deprive the neighborhood of this
subdivision amenity.

This request for a setback variance will not confer on the applicant any special privilege
that is denied by the ordinance for other buildings because this circumstance is unigue.
This variance request will more closely match the minimum front yard setbacks of the
remaining buildings inside of the development.

The proposed use is allowed with planning commission approval in the R-B zoning
district.



Variance Affidavit

March 7, 2022

To Whom It May Concern:

The requested variance of off-street parking for the clubhouse and pool and the variance for
the 10 foot variance of a front yard setback to 15 feet where 25 feet is normally required will
not be in violation of any restrictive or protective covenants for the subdivision.

If you have any further questions, you may reach me at 228-596-4471.

Sincerely,

Kenneth Jones



Indexing instructions
T78, R10W, Section 6: SE 1/4 of SE 1/4

T7S, R10W, Section 5: NW 1/4 of SW 1/4

Prepared

John H. Geary, Jr. (MS Bar No. 101540)
Copeland, Cook, Taylor & Bush, P.A.
P.0O. Box 6020

Ridgeland, MS 39158

. 1st Judicial Districl
Instrument 2017 696 B —~J1
Filed/Recorded 2/14/2017 09:26 A
Tolai Fees § 13.00

6 Pages Recorded

Grantor ‘ .
Gulfport Highlands Development, L.P.
4680 Hickory Ridge Road

Jackson, MS 36211

601-260-6390

“Grantee

GH Village, LLC

4680 Hickory Ridge Road
Jackson, MS 39211
601-260-6390

601-856-7200

WARRANTY DEED
~ STATE OF MISSISSIPPI
COUNTY OF HARRISON

WHEREAS, Gulfport Highlands Development, L.P., a Delaware limited partnership |
(“Grantor™), owns fee simple title to a parcel of real property in the Southeast 1/4 of Section 6,
Township 7 South, Range 10 West, Harrison County, Missiséippi, described more particularly in
Exhibit A attached to and made -part of this agreement, and referred to herein as the “GH Village

Parcel.”

WHEREAS, Grantor also owns fee simple title to a parcel of real property located in the
in the Southeast 1/4 of Section 6 and the Northwest 1/4 of Section 5, Township 7 South, Range 10

West, Harrison County, Mississippi, lying adjacent to the GH Village Parcel, described more
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particularly in Exhibit B attached to and made part of this agreement, and referred to herein as the
“Common Area Parcel.”

WHEREAS, Grantor wishes to convey to GH Village, LLC (“Grantee”) the GH Village
Parcel and to grant and convey to Grantee an access easement on and across the Common Area
Parcel. For reference only, a plat is attached hereto as Exhibit C. On Exhibit C, the GH Village
Parcel is shown as “Lot 4,” and the Common Area Parcel is shown in an orange color.

THEREFORE, FOR AND IN CONSIDERATION of the sum of Ten Dollars ($10.00) cash
in hand paid and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Grantor does hereby grant, convey and warrant to Grantee the GH Village
Parcel, together witﬁ all improvements situated thereon, all appurtenances thereto belonging and
all licenses, contracts, easements and other agreements associated therewith.

Grantor does hereby grant, convey and warrant to Grantee a perpetual, non-exclusive
easement, on, across and over the Common Area Parcel for access to the GH Village Parcel to and
from Ollie Road or other public road. The easement granted hereby shall be appurtenant to and for
the benefit of the GH Village Parcel. The easement granted hereby includes access to and the right
to use any road now existing or in the future constructed on the Common Area farcel. Grantor
reserves the right to dedicate any part or all of the Common Area Parcel as a public road, and
Grantee acknowledges that the perpetual easement in favor of the GH Village is subject to
Grantor’s right to dedicate a public road.

This conveyance is made subject to any and all applicable building restrictions, protective
and restrictive covenants, rights of way, easements, and previous reservations and conveyances of

oil, gas and mineral rights and interests applicable to the property conveyed hereby.
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WITNESS the signature of the Grantor on December 29, 2016.

GULFPORT HIGHLANDS DEVELOPMENT,
L.P., a Delaware limited partnership

By: Its General Partner, GULFPORT
HIGHLANDS MANAGEMENT, LLC, a manager
managed Delaware limited liability company

-

By: No€FC. Simms, Manager of Gulfport Highlands
Management, LLC -

STATE OF MISSISSIPPI
'COUNTY OF MADISON

PERSONALLY APPEARED BEFORE ME, the undersigned authority in and for the said
county and state, on this 2 ¥day of , within my jurisdiction, the within
named Noel C. Simms, who acknowledged to me that he is Manager of Gulfport Highlands
Management, LLC, a manager managed Delaware limited liability company, which is the
General Partner of Gulfport Highlands Development, L.P., a Delaware limited partnership,
and that for and on behalf of the said limited liability company, and as its act and deed, he executed
the above and foregoing instrument, after first having been duly authorized by said limited liability
company so to do. :

- -

Notary Public
MY CO Bﬁmﬁﬁls, (SPIRES:
..MM« ‘<.‘./¢‘ . ..v--l-nu..
A 2N oxe Of Mise,
fad D #6332 et AIOTARY s,
: C- . A ',"'é 0&"«-@%

" Commission Expires”

o, July 10,2018 O Miigay ¢
7:;'..0“"---6\?“‘. * -.. o:
' Nl,gﬂn. * o, """" 20’?:".‘.:‘0 !
o..‘ M.é:'o'.“-'...'
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EXHIBIT A

Attached to and made part of that certain warranty deed dated December 29, 2016
from Gulfport Highlands Development, L.P. as Grantor
to GH Village, LLC as Grantee

LEGAL DESCRIPTION OF THE GH VILLAGE PARCEL

LOT 4
The following descnptlon is based on the Mississippi State Plane Coordinate System, East Zone,

NAD 83, grid values, using a combined factor of 0. 999957410 and a convergence angle of
-00°05°45.73468".

A 20.13 acre, more or less, parcel of land lying in the NE 1/4 of the SE 1/4 of Section 6, Township
7 South, Range 10 West, Harrison County, MS and being more particularly described by metes
and bounds as follows:

Commence at a 2" pipe found at the northwest corner of the SE 1/4 of the SE 1/4 of Section 6,
Township 7 South, Range 10 West, Harrison County, MS, run South 89°56°13” East along the
south line of the NE 1/4 of the SE 1/4 of said Section 6 for 1,196.75 feet; thence, leave said south
line and run North 15°36°25” East for 166.13 feet; thence run North 01°57°38” West for 346.09
feet to the POINT OF BEGINNING of the herein described parcel.

From said POINT OF BEGINNING, thence run North 70°16°33” West for 72.13 feet; thence run
North 81°42°14” West for 100.40 feet; thence run North 66°48°47” West for 101.63 feet; thence
nun North 62°939°52” West for 104.74 feet; thence run North 77°13°18” West for 100.48 feet;
thence run North 82°28°03” West for 100.03 feet; thence run North 80°49°23” West for 100.37
feet; thence run North 87°47°04” West for 100,00 feet; thence run North 00°05°14” East for 198.48
feet; thence run South 89°56°28” West for 478.68 feet to the west line of said NE 1/4 of the SE
1/4; thence run North 00°05°14” East along said west line for 455.00 feet to the north line of said
NE 1/4 of the SE 1/4; thence run North 89°56°28” East along said north line for 1362.81 feet to
the cast line of said NE 1/4 of the SE 1/4; thence run South 00°07°30™ West along said east line
for 884.33 feet; thence, leaving said east line, run North 70°16°33” West for 141.62 feet back to
the POINT OF BEGINNING,

Page 4 of 6



EXHIBIT B

Attached to and made part of that certain warranty deed dated December 29, 2016
from Gulfport Highlands Development, L.P. as Grantor
to GH Village, LLC as Grantee

LEGAL DESCRIPTION OF THE COMMON AREA PARCEL
The following description is based on the Mississippi State Plane Coordinate System, East Zone,
NAD 83, grid values, using a combined factor of 0.999957410 and a convergence angle of
-00°05'45.73468”.

A parcel of land containing 1.81 acres, more or Jess, and being situated in the Northeast Quarter
of the Southeast Quarter of Section 6 and also in the Northwest Quarter of the Southwest Quarter
of Section 5, both in Township 7 South, Range 10 West, Harrison County, MS and also containing
all of Lot 119 of Retreat Village (a subdivision plat on file in the office of the Harrison County
Chancery Clerk in Plat Book 27 at Page 12A). Said 1.81 acre parcel being all of Common Areas
A, B, and C as well as the Proposed Future Public Road ROW To Be Publicly Dedicated as shown
on the plat of Gulfport Highlands (a resubdivision plat on file in the office of the Harrison County
Chancery Clerk as Instrument 2008 6052D J1) and being more particularly described as follows:

BEGIN at a found 1/2” rebar at the southeast corner of Lot 4 of Gulfport Highlands, and thence
run N 70°16'33" W along the south line of said Lot 4 for a distance of 141.62 feet to a found 1/2”
rebar at the northeast corner of Lot 3 of Gulfport Highlands; thence run S 01°57'38" E along the
east line of said Lot 3 for a distance of 346.09 feetto 2 found 1/2” rebar at an angle point on said
east line; thence run S 15°36'25" W along said east line for a distance of 166.13 feet to a found
1/2” rebar on the south line of the Northeast Quarter of the Southeast Quarter of Section 6; thence
run S 89°56'13" E along said south line for a distance of 165.17 feet to a PK nail set on the east
line of said Northeast Quarter of the Southeast Quarter of Section 6; thence run N 00°0730" E
along said east line for a distance of 27.80 feet to a PK nail set on the south line of Lot 119 of
Retreat Village Subdivision and also on the north right of way line of Riverroad Drive; thence run
N 80°07'30" E along said north right of way line for a distance of 180.64 feet to a found 1/2” rebar
on the west right of way line of Fisherman’s Trail; thence run N 09°52'30" W along said west right
of way line for a distance of 58.00 feet to a found 1/2” rebar; thence, continuing along said west
right of way line, run northerly on and along the arc of a curve to the right to a found 1” pipe on
the north line of the aforesaid Lot 119, said curve having a radius of 1174.34 feet, an arc length of
26.99 feet, a chord bearing of N 09°12'32" W, a chord length of 26.99 feet, and a delta angle of
01°19'01"; thence, leaving said right of way line, run S 81°26'30" W along the north line of said
Lot 119 for a distance of 165.34 feet to a found 1/2” rebar on the east line-of the aforesaid Northeast
Quarter of the Southeast Quarter of Section 6; thence run N 00°07'30" E along said east line for a
distance of 340.32 feet back to the POINT OF BEGINNING, and containing 1.81 acres, more of
less.
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LIMITED LIABILITY COMPANY AGREEMENT
FOR
GH VILLAGE, LLC

This Limited Liability Company Agreement (this “Agreement™) is made and entered into
as of the 6™ day of December, 2016, by and between Noel Simms and John Simms (the
“Mermbers™).

STATEMENT OF BACKGROUND INFORMATION

On December 6, 2016, the Members (through their attorney) formed GH Village, LLC (the
“Company”) as a limited liability company pursuant to the Mississippi Revised Limited Liability
Company Act, Miss. Code Ann. § 79-29-101 et seq., as amended from time to time and including
any successor statute of similar import (the “Act”), by having filed with the Mississippi Secretary
of State the Certificate of Formation as described in § 79-29-201 of the Act ( the “Certificate”).

The Members desire, by execution of this Agreement, to organize the Company, and to
regulate and establish the affairs of the Company, the conduct of its business and the relations of
its members. :

STATEMENT OF AGREEMENT

NOW, THEREFORE, in consideration of the mu_‘rual covenants herein eontained and other
valuable consideration, the receipt and adequacy of which are hereby acknowledged, the Menibers
do hereby agree as follows:

I. GENERAL PROVISIONS

1.01 Name. The name of the Limited Liability Company shall be “GH Village, LLC”
(the “Company”), and all business of the Company shall be conducted in such name. The
Company shall hold all of its property in the name of the Company and not in the name of any
Member.

1.02  Purpose. The Company may engage in any lawful business permiited by the Act or
the laws of any jurisdiction in which the Company may do business. The Company shall have the
authority to do all things necessary or convenient to accomplish its purpose and operate its business
as described herein.

- 1.03  Term. The Company shall commence on the date the Certificate was filed with the
Secretary of State in accordance with the Act and shall continue perpetually unless earlier
terminated as provided in paragraph 8.01 herein.



1I. CAPITAL ACCOUNTS

2.01 Capital Contributions. The initia} capital contributions made by the Members to the
Company shall be set forth opposite each Member’s name on Exhibit “A” attached hereto and
incorporated herein by reference.

2.01 Capital Accounts. The Company shall maintain a separate capital account for each
Member, which shall consist of the agreed value of the initial capital contribution to the Company
and shall bs increased by (1) the amount of cash and the net fair market value of any additional
property conttibuted to the Company by the Member, and (2) the Member’s share of the income,
gains and other receipts of the Company. The capital account of each Member shall be decreased
by (1) the amount of cash and the net fair market value of any property distributed to such Member
and (2) the Member’s share of the deductions and losses and other expenditures of the Company.
Such adjustments to the capital accounts of the Members shall be made in accordance with the
method of accounting adopted by the Company for federal income tax purposes and in compliance
with Treasury Regulation Section 1.704-1(b)(2)(iv).

2.02  Withdrawals From Capital Accounts. No Member may withdraw all or any portion
of his or her capital contribution to the Company except (1) upon termination of the Company, or
(2) upon the prior written consent of all Members.

2.03 Membership Interest. “Membership Interest” means the interest in the Company
acquired by a Member, which shall entitle the Member to (i) an interest in the items of the
Company’s income, deductions, gains, losses and credits; (il) an interest in the Company’s
distributions of cash or other property; (iil) an interest in the Company’s capital; and (iv)
management and voting rights in the Company. Each Member’s respective Membership Interest
shall be set forth opposite each Member's name on Exhibit “A” attached hereto and incorporated
herein by reference and as may be amended from time to time.

2.04 Trapsfers of Membership Interest. In the event any Membership Interest in the
Company is transferred in accordance with the terms of this Agreement, the transferee shall
succeed to the capital account of the transferor to the extent it relates to the transferred interest.

2.05 Revaluation of Capital Accounts. On each Valuation Date, as defined in. this
Subarticle, the properties of the Company (including, in the case of a distribution, any property
being distributed) shall be considered to have been sold at fair market value, as determined by the
Manager. The deemed gain or loss resulting from such deemed sale shall be allocated to the capital
accounts of the Members in accordance with Subarticle 3.01 herein. The amount of any
distribution in kind shall be considered to be the fair market value of the property, as so determined.
The “Valuation Dates” of the Company shalil be the date of dissolution of the Company and each
other date on which thete is a distribution in kind of property of the Company, a confribution of
money or other preperty (cther than a de minimis amount) to the Company by a new or existing
Member as consideration for a Membership Interest in the Company, or a distribution of money
(other than a de minimis amount) by the Company to a refiring or continuing Member as
consideration for a Membership Interest in the Company.

1L ALLOCATIONS OF PROFITS AND LOSSES; DISTRIBUTIONS



3.01 General Allocation. After giving effect to the special allocations set forth in
Subarticles 3.02 and 3.03 or elsewhere in this Agreement, each item of income, deduction, gain,
loss and credit of the Company, and each other item required to be separately allocated for federal
and/or state income tax purposes (“Profits” and “Losses™), determined in accordance with the
method of accounting adopted by the Company, shall be allocated to and among the Members in
accordance with their Membership Interests.

3.02  Special Allocations. The following special allocations shall be made in the
following order:

(a) Minimum Gain Chargeback. Except as otherwise provided id Section
1.704-2(f) of the Regulations, notwithstanding any other provision of this Article IfT, if
there is a net decrease in Company Minimom Gain (same meaning as set forth for
“partnership minimum gain” in Sections 1.704-2(b)(2) and 1.704-2(d) of the Regulations)
during any fiscal year, each Meraber shall be specially allocated items of Company income
and gain for such fiscal year (and, if necessary, subsequent fiscal years) in an amount equal
to such Member’s share of the net decrease in Company Minimum Gain, determined in
accordance with Regulations Section 1.704-2(g). Allocations pursuant to the previous
sentence shall be made in proportion to the respective amounts required to be allocated to
each Member pursuant thereto. The items to be so allocated shall be determined in
accordance with Sections 1.704-2(f)(6) and 1.704-2(j)(2) of the Regulations. This
Paragraph (a) is intended to comply with the minimum gain chargeback requirement in
Section 1.704-2(f) of the Regulations and shall be interpreted consistently therewith.

(b)  Momber Minimum Gain Chargeback. Except as otherwise provided in
Seetion 1.704-2(iX4) of the Regulations, notwithstanding any other provision of this
Article I1I, if there is a net decrease in Member Nonrecourse Debt Minimum Gain (same
meaning as set forth for “partner nonrecourse debt minimum gain” in Section 1.704-2(1)(3)
of the Regulations) attributable to a Member Nonrecourse Debt (same meaning as set forth
for “partner nonrecourse debt” in Section 1.704-2(b)(4) of the Regulations) during any
Company fiscal year, each Member who has a share of the Member Nonrecourse Debt
Minimum Gain attributable to such Member Nonrecourse Debt, determined in accordance
with Section 1.704-2(i)(5) of the Regulations, shall be specially allocated items of
Company income and gain for such fiscal year (and, if necessary, subsequent fisca) years)
in an amount equal to such Member’s shate of the net decrease in Member Nonrecourse
Debt Minimum Gain attributable to such Member Nonrecourse Debt, determined in
accordance with Regulations Section 1.704-2(i)(4). Allocations pursuant to the previous
sentence shall be made in proportion to the respective arnounts required to be allocated to
cach Member pursuant thereto. The items to be so allocated shall be determined in
accordance with Sections 1.704-2(i)(4) and 1.704-2(j)(2) of the Regulations. This
Paragraph (b) is intended to comply with the minimum gain chargeback requirement in
Section 1.704-2()(4) of the Regulations and shall be interpreted consistently therewith.

(¢)  Qualified Income Offset. In the event any Member unexpectedly receives
any adjustments, allocations, or distributions described in Section 1.704-1(b}2)({)(d)(4),
Section 1.704-1(b)(2)(ii)(d)(5) or Section 1.704-1(b)(2)(ii}(d){6) of the Regulations, items
of Company income and gain shall be specially allocated to each such Member in an




amount and manner sufficient to eliminate, to the extent required by the Regulations, the
capital account deficit of such Member as quickly as possible, provided that an allocation
pursuant to this Paragraph (c) shall be made only if and to the extent that such Member
would have a capital account deficit after all other allocations provided for in this Article
I] have been tentatively made as if this Paragraph (c} were not in the Agreement.

(@)  Gross Income Allocation. In the event any Mernber has a deficit capital
account at the end of any Company fiscal year which is in excess of the sum of (i) the
amount such Member is obligated to restore pursuant to any provision of this Agreement,
and (ii) the amount such Member is deemed to be obligated to restore pursuant to the
penultimate sentences of Regulations Sections 1,704-2(g)(1) and 1.704-2(i)(5), each such
Member shall be specially allocated items of Company incotne and gain in the amount of
such excess as quickly as possible, provided that an allocation pursuant to this Paragraph
(d) shall be made only if and to the extent that such Mewmber would have a deficit capital
accountin excess of such sum after all other allocations provided for in this Article IIT have
been made as if Paragraph (c) hereof and this Paragraph (d) were not in the Agreement.

(¢)  Nonrecourse Deductions. Nonrecourse Deductions (same meaning as set
forth in Section 1.704-2(b)(1) of the Regulations) for any fiscal year shall be allocated to
the Members according to each Member’s Membership Interest.

) Member Nonrecourse Deductions, Any Member Nonrecourse Deductions
(same meaning as set forth in Sections 1.704-2(i)(1) and 1.704-2(G)(2Nor any fiscal year
shall be specially allocated to the Member who bears the economic risk of loss with respect
to the Member Nonrecourse Debt to which such Member Nonrecourse Deductions are

attributable in accordance with Regulations Section 1.704-2(i)(1).

(g)  Section 754 Adjustments. To the extent an adjustment to the adjusted tax
basis of any Company asset pursuant to Code Section 734(b) or Code Section 743(b) is
required, pursuant to Regulations Section 1.704-1(b)(2)(v)(m)(2) or Regulations Section
1.704-1(b)(2)(iv){m)(4), to be taken info account in determining Capital Accounts as the
result of a distribution to a Member in complate liquidation of his interest in the Company,
the amount of such adjustment to Capital Accounts shall be treated as an item of gain (if
the adjustment increases the basis of the asset) or loss (if the adjustment decreases such
basis) and such gain or loss shall be specially allocated to the Members in accordance with
their interests in the Company in the event that Regulations Section 1.704-
1(b)(2)(iv)(m)(2) applies, or to the Member to whom such distribution was made in the
event that Regulations Section 1.704-1(b)(2)(iv)(m)(4) applics.

(h)  Allocations Relating to Taxable Issuance of Company Interests. Any
income, gain, loss or deduction realized as a direct or indirect result of the issuance of an
interest by the Company to a Member (the “Issuance Ttems”) shall be allocated among the
Members so that, to the extent possible, the net amount of such Issuance [tems, together
with all other allocations under this Agreement to each Member, shall be equal to the net
amount that would have been allocated to each such Member if the Issuance [tems had not
been realized.




103 Curative Allocations. The allocations set forth in Paragraphs (a), (b), (c), (d), (),
(f), and (g) of Subarticle 3.02 (the “Regulatory Allocations™) are intended to comply with certain
requirements of the Regulations. It is the intent of the Members that, to the extent possible, all
Regulatory Allocations shall be offset either with other Regulatory Allocations or with special
allocations of other items of Company income, gain, loss or deduction pursuant to this
Subsarticle 3.03. Therefore, notwithstanding any other provision of this Article 3 (other than the
Regulatory Aflocations), the Managers shall make such offsetting special allocations of Company
income, gain, loss or deduction in whatever manner the Managers determine appropriate so that,
after such offsetting allocations are made, each Member’s Capital Account balance is, to the extent
possible, equal to the Capital Account balance such Member would have bad if the Regulatory
Allocations were not part of the Agreement and all Company items were allocated pursuant to
Subarticles 3.02 and 3.03(h). In exercising their discretion under this Subarticle 3.03, the
Managers shall take into account future Regulatory Allocations under Paragraphs (a) and (b) of
Subarticle 3.02 that, although pot yet made, are likely to offset other Regulatory Allocations
previously made under Paragraphs {(e) and (f} of Subarticle 3.02.

3.04  Other Allocation Rules.

(@)  Forpurposes of determining the Profits, Losses, or any other items allocable to any
period, Profits, Losses, and any such other items shall be determined on a daily, monthly, or other
basis, as determined by the Managers using any permissible method under Code Section 706 and
the Regulations thereunder.

()  The Members are aware of the income tax consequences of the allocations made
by this Article III and hereby agree to be bound by the provisions of this Article I in reporting
their shares of Company income and loss for income tax purposes.

(<) Solely for purposes of determining a Member’s proportionate share of the “exscess
nonrecourse liabilitics” of the Company within the meaning of Regulations Section 1.752-3(a)(3),
the Members® interests in Company profits are equal to their respective Membership Interest in
the Company.

(d)  To the extent permitted by Section 1.704-2(h)(3) of the Regulations, the Managers
shall endeavor to treat distributions as having been made from the proceeds of a Nonrecourse
Liability or a Member Nonrecourse Debt only to the extent that such distributions would cause or
increase an Adjusted Capital Account Deficit for any Member.

305 Section 704 (c) Allocation. In accordance with Internal Revenue Code (the
“Code™) Section 704 (c) and the Treasury Regulations thereunder, income, gain, loss, and
deduction with respect to any property contributed to the capital of the Company shall, solely for
tax purposes, be allocated among the Members so as to take account of any variation between the
adjusted basis of such property to the Company for mcome tax purposes and the agreed fair market
value of such asset at the time it was contributed to the Company.




306 Distributions. The Company may, from time to time, make distributions of cash or
property from time to time as determined by the Managers based on the cash proceeds from
Company operations and gains from the sale of Company assets.

IV. MEMBERS

401 Powers of Members. The Members shall have the power to exercise any and all
rights or powers granted to the Members pursuant to the express termg of this Agreement. The
Members shall also have the power to exercise any and all other rights or powers of the Company
and do all lawful acts and things not precluded by the Act or this Agreement. Notwithstanding the
preceding, any Member who is not a Manager shall not have the power to exetcise the rights and
powers of the Manager as described in Article V herein,

\
407 Voting by Members. Any vote taken by the Members shall be based upon their
Membership Interest in the Compeany. Each Member shall be entitled to vote their Membership
Interest on any matter requiring a vote of the Members. Unless otherwise provided in this
Agreement, a vote of a majority of the Membership Interests outstanding shall govern.

403 Partition. Each Member waives, until termination of the Company, any and all
rights that it may have to maintain an action for partition of the Company’s property.

404 Withdrawal of Members. A Member may not withdraw from the Company without
the prior written approval of all of the other Members.

405 Members Have No Exclusive Duty to Company. Except as may be limited in a
separate agreement between a Member and the Company, Members may have other business
interests and may engage in other activities in addition to those relating to the Company. Neither
the Company nor any Member shall have any right, by virtue of this Agreement, to share or
participate in such other investments or activities of any other Member or fo the mcome or
proceeds derived therefrom. No Member shall incur any Lability to the Company ot to any other
Members as a result of engaging in any other business ot venture.

4.06 No Liability for Company’s Debts and Obligations. Notwithstanding any provision
to the contrary in this Agreement:

(a)  As provided in the Act, the Members shall not be liable for the debts,
liabilities, contracts, or any other obligations of the Company. The failure of the Company
to observe any formalities or requirements relating to the exercise of its powers or
management of its business, purposes, activity, or affairs under this Agreement, the
Certificate, or the Act shall not be grounds for imposing personal liability on the Members
for the debts, liabilities, contracts, or any other obligations of the Company.

(b)  The Members may, but shall not be obligated to, make 2 capital contribution
or contributions to the Company in addition to the initial capital contribution as set forth in
Subarticle 2.01. Neither this Agreement nor the Certificate shall be consirued or
interpreted as creating any obligation on the Member to make any additional capital
contribution to the Company.



(¢)  The Member may, but shall not be obligated to, lend any funds to the -
Company or act as surety for the Company.

4.07 Transactions Between Member and Company. A Member or any Affiliate of a
Member (as defined in this Subarticle 4.07) may, but shall not be obligated to, transact other
business with the Company, and shall have the same rights and obligations when transacting
busihess with the Corpany as a person that is not a Member. A Member or any Affiliate (as so
defined) of the Member may also be an employee of the Company or be retained as an agent of
the Company. The existence of these relationships and the action in such capacities will not affect
the limited liability of 2 Member. “Affiliate” means, with respect to any Member, (i) any Person
directly or indirectly controlling, controlled by or under common control with such Member, ii)
any Person owning or controlling ten percent (10%) or more of the outstanding voting interests of
such Member, (iif) any officer, director, or general partner of such Member, or (iv) any Person
who is an officer, dire¢tor, general partner, trustee, or holder of ten percent {10%) or more of the
voting interests of any Person described in clavses (i) through (iii) of this sentence. For purposes
of this definition, the term “controls,” “is controlled by,” or “is under commen control with” shall
mean the possession, whether direct or indirect, of the power to direct or cause the direction of the
management and policies of a person or entity, whether through the ownership of voting securities,
by contract, or otherwise. “Person” means any individual, general or limited partnership, limited
Liability partnership, limited Hability company, corporation, trust, estate, association, custodian,
nominee, or other entity.

4.09  Limitations on Liability to Company and Indemnification.

(a)  Except for the following, the Member shall have no liability to the Company
for money damages for any action taken or failed to be taken as the Memben:

(i} The amount of a financial benefit received by the Member to which the
Member is not entitled,

(i) An intentional infliction of harm on the Company or the Members;
(iii} An intentional violation of criminal law,

(iv) A violation of Section 79-29-611 of the Act regarding wrongful
distributions;

{(v) The amount of a distribution in violation of Section 79-29-813(1) of the
Act; or

(vi) Any act or omission that constitutes a bad faith violation of the implied
contractual covenant of good faith and fair dealing,

(b)  The Company shall indemnify and hold harmless the Member and may in
advance pay for or reimnburse reasonable expenses incurred by the Member, in each case
to the fullest extent allowed under Section 79-29-123(5) of the Act.



4,10 Rights and Powers of Members.

(a) The Membets shall not bave any right or power to take part in the
management or control of the Company or its business, purposes, activity, and affairs or to
act for or bind the Company in any way. However, the Members shall have (i) all the
voting rights and other rights and powers specifically set forth for the Members in this
Agreement and the Certificate and (if), to the extent not inconsistent with this Agreement
and the Certificate, all the voting rights and other rights and powers set forth in the Act.

(b)  Notwithstanding any other provision of this Agreement or the Certificate,
no action may be taken by the Company (whether by the Managers or otherwise)
connection with any of the following matters unless approved by a vote of a majority of
the Membership Interests:

(D the dissolution ot liquidation, in whole or in part, of the Company
or the institution of proceedings to have the Company adjudicated bankrupt or
msolvent;

(i1)  the filing of a petition seeking or consenting to reorganization or
relief under any applicable federal or state bankruptey law;

(i)  the consenting to the appointment of a receiver, liquidator, assignee,
trustee, sequestrator, or other similar official of the Company or a substantial part
of its assets;

(iv)  the merger of the Company with any other entity;

(v)  the sale of substantially all of the Company’s assets;

(vi)  the amendment of this Agreement; or

(v)  borrowing funds in the name of the Company.

V. MANAGEMENT

5.01 Management. The Company shall be managed by one or more Managers {each a
“Manager” and collectively, the “Managers”), who need not be Members of the Company. The
initial Managers shall be Noel Simms and John Sinums. The Managers shall have the power to
exercise any and all rights or powers of the Company and do all lawful acts and things not
precluded by the Act or this Agreement,

5.02 Term of Manager. No Manager shall have any contractual right to such position.
The Managers shall serve until the earlier of:

(a)  The death of such Manager;

(b)  The resignation of such Manager; or



(¢)  The removal of such Manager. A Manager may be removed by the
affirmative vote of Members holding a majority of the Membership Interests of the
Company.

5.03  Authority of Members to Bind the Company. Only the Managers and agents of the
Company authorized by the Managers shall have the authority to bind the Company. No Member,
unless the Managers or otherwise authorized as an agent shall take, shall take any action to bind
the Company, and a Member shail indemnify the Company for any costs or damages incurred by
the Company as a result of the unauthorized action of that Member. Except as otherwise provided
in this Agreement, the Managers have the power and authority prescribed by the Act to do all
things necessary or convenient to carry out the business and affairs of the Company.

5.04 Compensation of the Managers. The Managers shall be reimbursed for all
reasonable expenses incurred in managing the Company and shall be entitled to compensation in
such amounts as determined from time to time by the affirmative vote of the Members holding a
majority of the Membership Interests of the Company.

5.05 Manager Succession. Upon the death, resignation, removal, or cessation to serve
for other reasons of 2 Manager as provided in Subarticle 5.02, a successor Manager may be by the
affirmative vote of Members holding a majority of the Membership Interests of the Company. The
successor must be an individual but need not be a Member.

5,06 Indempification. A Manager shall not be Hable to the Company for any action or
refusal to act with respect to Company matters, except for fraud, The Company shall indemnify a
Manager for all costs, lawsuits, Habilities and damages paid or incurred by such Manager in
connection with the business of the Company to the fullest extent provided by the Act.

5.07  Limitations on Liabilities of a Manager.

(a) A Manager shall discharge his duties in good faith (including, without
limitation, the fiduciary duties of care and loyalty), with the care an ordinarily prudent
person in a like position would exercise under similar circumstances, in a manner he
reasonably believes to be in the best interests of the Company, and otherwise in accordance
with the general standards of Section 79-29-123(6) of the Act. If a Manager so performs
his duties, he shall not have any liability to the Company, the Members or another Manager
for any action taken or any failure to take any action as a Manager. Moreover, except for
the following, 2 Manager shall have no liability to the Company or the Members for money
damages for any action taken or failed to be taken as the Manager:

(i) The amount of a financial benefit received by a Manager to which a’
Manager is not entitled;

(i)  An intentional infliction of harm on the Company or the Members;
(i)  An intentional violation of criminal faw;

(iv) A violation of Section 79-29-611 of the Act regarding wrongful
distributions;



(v)  The amount of any distribution in violation of Section 79-29-813(1)
of the Act;

(vi)  Any act of omission that constitutes a bad faith violation of the
implied contractual covenant of good faith and fair dealing.

(b) A Manager shali not be liable under a judgment, decree, or order of court or
in any other manner for the debts, liabilities, contracts, or any other obligations of the
Company.

VL. ACCOUNTING AND RECORDS

6.01 Books and Records. The Company shall maintain at its principal place of business
separate books of account for the Company which shall show a true and accurate record of all
assets and liabilities, all costs and expenses incurred, all charges made, all credits made and
received, and all income derived in connection with the operation of the Company business in
accordance with generally accepted accounting principles consistently applied. The records of the
Company shall be maintained using the method of accounting required for federal income tax
purposes. If no specific method of accounting is required for federal income tax purposes, the
records of the Company shall be maintained on the cash receipts and disbursements method of
accounting.

6.02 Reports. Upon request by a Member, the Managers shall furnish the Member with
a copy of the balance sheet of the Company as of the last day of the prior fiscal year, and a
staterent of income or loss for the Company for such period. Annual statements shall also include
a statement showing any Profits and Losses allocable for faderal income tax purposes pursuant to
the terms of this Agreemnent. Annual statements shall be prepared or reviewed by the Company’s
accountants.

6.03 Tax Returns. The Managers shall furnish each Member with a copy of any income
and other tax refurns, together with any schedules or other information which each Member may
require in connection with such Member’s own tax affairs.

6.04 Section 754 Election. The Managers may make or revoke, on behalf of the
Company, an election in accordance with Section 754 of the Code, so as to adjust the basis of
Company property in the case of a distribution of property within the meaning of Section 734 of
the Code, and in the case of a transfer of a Company interest within the meaning of Section 743 of
the Code. Each of the Members shall supply the information necessary to give effect to such an
election,

6.05 Tax Classification. It is the intention of the Members that the Company be
classified as a partnership, and not as an association taxable as a corporation, for federal income
tax purposes. However, the Members may make an election for the Company te be taxed as a
Subchapter § Corporation in accordance with Section 1362 et seq. of the Code. In that regard and
notwithstanding any contrary provision in this Agreement, all Tax Ttems shall be allocated in )
accordance with such election, and all provisions of this Agreement that apply to entities taxed as



partnerships shall not apply or shall be construed consistently with the entity being taxed as a
Subchapter § Corporation under Section 1362 et seq. of the Code.

6.06 Tax Matters Member. The Managers shall designate a Member to receive all
notices from the Internal Revenue Service pertaining to the tax affairs of the Company and shall
be designated as the Company’s “tax matters partner” as defined in Internal Revenue Code Section
6231, Tt shall have such duties, rights, and obligations as are assigned to or imposed upon the tax
matters pattner by or under the Code.

6.07 Bank Accounts. All funds of the Company shall be deposited in a bank account or
accounts opened in the Company’s name. The Managers shall determine the institution or
institutions at which the accounts will be opened and maintained, the types of accounts, and the
persons who will have authority with respect to the accounts and the funds therein.

6.08 Fiscal Year. The fiscal year and taxable year of the Company shall be the calendar
year or such other period as determined by the Board in accordance with the provisions of this
Agreement.

VIL. TRANSFER OF MEMBERSHIP INTEREST

7.01 Assignability of Membership Intexest. Except as provided in Subarticle 7.04
herein, no Member may assign the whole or any part of his or her Membership Interest in the
Company without unanimous Member approval. If Member approval is obtained for any such
assignment, such assignment shall, nevertheless, not entitle the assignee to become a Member of
the Company or to be entitled to exercise or receive any of the rights, powers, or benefits of a
Member other than the right to receive distributions or allocations of Profits and Losses to which
the assigning Member would be entitled, unless the assigning Member designates, in a written
instrument delivered to the other Members, his or her intention that the assignee become a
Member, and the Members unanimously consent to the admission of such assignee as 2 Member;
and provided further, that such assignee shall not become a Member without having first executed
an instroment reasonably satisfactory to the Members accepting and agreeing to the terms and
conditions of this Agreement, including a counterpart signature page to this Agreement, and
without having paid to the Company a fee sufficient to pay all reasonable expenses of the Company
in connection with such assignee’s admission as a Member. If a Member assigns all of his or her
interest in the Company and the assignee of such interest is entitled to become a Member pursuant
to this Subarticle 7.01, such assignee shall be admitted to the Company effective as of the effective
date of the assignment, and, immediately following such adinission, the assigning Member shall
cease to be a member of the Company.

7.02 Recognition of Assignment by Company. No assignment of a Membership Interest
by a Member, or any part thereof, that is in violation of Subarticle 7.01 herein shall be valid or
effective, and neither the Company nor the Members shall recognize the same for the purpose of
making distributions or allocations of Profits and Losses with respect to such Membership Interest
or part thereof. Neither the Company nor the nonassigning Members shall incur any liability as a
result of refusing to make any such distributions to the assignee of any such invalid assignment.




7.03  Indemnification. In the case of an assignment or attempted assignment of an
interest in the Company that has not received the consent fequired by Subarticle 7.01 herein, the
partics engaging or attempting to engage in such assignment shall be liable to indemnify and hold
harmless the Company and the other Members from all costs, Habilities, and damages that the
Company and the other Members may incur (including, without limitation, incremental tax
liability and atforneys’ fees and expenses) as a result of such assignment or attempted assighment
and efforts to enforce the indemnity granted hereby,

7.04 Permitted Transfers.

(a) Notwithstanding the provisions of Subarticle 7.01, each Member shall have
the right, at any time during lifc or at death, to transfer all or any portion of his or her
Membership Interest to (i) any other Member or (i) any Family Member (either a
“Permitted Assignee™).

(b)  Any assignment under Subarticle 7.04(a) shall, nevertheless, not entitle the
Permitted Assignee to become a Menber of the Company or to be entitled to exercise or
receive any of the rights, powers, or benefits of a Member, other than the right to receive
distributions or allecations of the Tax Items to which the assigning Member would be
entitled, unless the following conditions are satisfied:

() for any transfer made during the lifetime of the assigning Member,
such Member shall designate in a written instrument delivered to the Manager his
or her intention that the Permitted Assignee become a Member;

(i)  the Permitted Assignee shall exccute an instrument reasonably
satisfactory to the Manager accepting and agreeing to the terms and conditions of
this Agreement, including a counterpart signature page to this Agreement; and

(i)  the Permitted Assignee shall pay to the Company a fee sufficient to

pay all reasonable expenses of the Company in connection with such assignee’s
admission as a Member,

(¢}  For purposes of Subarticle 7.04(a)(ii), “Family Member” of a Member
means any one of the following:

) any descendant of the Member or the duly appointed legal
representative of the estate of any such descendant who is deceased;

(i)  any trust in which all of the income and principal interests, other
than any remote, contingent remainder interests, are held for the Member or his or

her estate, for his or her descendants or their estates, or for any of the foregoing;
and

(iif)  any trust in which all of the income and principal interests are held,
during the lifetime of the Member’s spouse or during a shorter period, for that
spouse, for the Member or his or her estate, for his or her descendants or their
estates, or for any of the foregoing and in which all of the income and principal




interests, other than any remote, or contingent remainder interests, are held, after
the death of that spouse or the end of the shorter term, for the Member or his or her
estate, for his or her descendants or their estates, or for any of the foregoing.

(d)  For purposes of Subarticle 7.04(c)(iii), a Member's spouse is the individual
who was the spouse of the Member at the time of the transfer to the trust pursuant to
Subarticle 7.04(a)(i1) and Subarticle 7.04(c)(ii) .

()  If any Membership Interest has been transferred by a Member to a trust
pursuant to Subarticle 7.04(2)(ii) and Subarticle 7.04(c)(ii) or (iii), the “Family Membets”
of the trust, for purposes of the application of this Subarticle 7.04 to the trust, shall be
determined as if the trust were then that transferring Member.

7.05 Effective Date of Assignment. Any valid assignment of a Member’s Membership
Interest in the Company, or part thereof, pursuant to the provisions of Subarticles 7.01 or 7.04
hereof shall be effeciive as of the close of business on the last day of the calendar month in which:

(a) all the Members give their written consent for any assignment pursuant to
Subarticle 7.01 (or the last day of the calendar month in which such assignment occurs, if
later) ; or

(b)  the assignment occurs for any assignment to a Permitted Assignee.

The Comnpany shall, from the effective date of such assignment, thereafter pay all further
distributions on account of the Membership Interest of the Company, or part thereof, so assigned,
to the assignee of such interest. As between any Member and his or her assignee, any Profits and
Losses of the Company for the fiscal year in which such assignment occurs shall be apportioned
for federal income tax purposes in accordance with any convention permitted by Section 706(d)
of the Code and selected by affirmative vote of Members holding a majority of the Membership
Interests.

VIIL DISSOLUTION AND LIQUIDATIGN

8.01 Events of Dissolution. The Company shall dissolve and commence winding up and
liquidating upon the first to occur of any of the following (“Events of Dissolution”):

(a)  the written consent of all Members; or

(b)  the entry of a decree of judicial dissolution under Section 79-29-803 of the
Act.

8.02 Liquidation. Upon the occurrence of an Event of Dissolution the Company shall
(1) cease to engage in. further business operations except to the extent necessary to perform existing
contracts and preserve the value of its assets; and (ii) begin the process of expeditiously dissolving
and liquidating the Company. The Company shall prompily proceed to wind up the affairs of the
Company, and shall cause the net assets to be distributed as provided in paragraph 9.04 herein.



8.03 Distribution in Kind The Company may distribute the assets owned by the
Company in kind. Unless a majority of the Membership Interests agree otherwise, each Member
shall receive an undivided interest in the assets, subject to his share of any liability secured by the
distributed property determined by reference to each Member's undivided interest in the distributed
assets, with the Member's undivided interest to be determined in accordance with the provisions
of Subarticle 9.04 hetein. Each Company asset shall be distributed at its net fair market value as
determined by one or more competent appraisers selected by the Manager, unless the Members
agree to another method of valuation. Prior te any such distribution, the capital accounts of the
Members shall be adjusted, pursuant to the provisions of Subarticle 3.01, to reflect any difference

between the Company’s book value of the distributed assets and the fair market value of such
assets.

8.04  Puority of Distribution, For the fiscal year in which the Company terminates, the
net assets of the Company shall be distributed as follows:

(a)  To the creditors of the Company (including a Member as a creditor), with
such distributions to be in the order of priority as provided by law; and

(b)  To each Member in repayment of and in proportion to his or her capital
account.

IX. MiSCELLANEOUS

9.01 Binding Effect. This Agreement shall be binding upon the Members, their legal
representatives, successors, and assigns.

9.02 - Amegndment. No change in, modification to, or amendment of this Agreement shall
be valid or binding upon the Members unless it is in writing and signed by all Members.

9.03 Captions. Articles, titles, or captions contained in this Agreement are inserted only
as & matter of convenience and for reference and in no way define, limit, extend, or describe the
scope of this Agreement or the intent of any of its provisions.

9.04 Applicable Law. This Agreement is made and delivered in the State of Mississippi
and shall be governed by the laws thereof, including, but not limited to, its statutes of limitations,
notwithstanding the fact that one or more of the Members may be or become a resident or citizen
of another state. The invalidity, illegality, or unenfotceability of any particular provision of this
Agreement shall not affect the other provisions, and this Agreement shall be construed in all
respects as if such invalid, illegal, or unenforceable provision had been omitted.

9.05 Proneuns. All pmnouns- and any variations thereof shall be deemed to refer to the
masculine, ferinine, neuter, singular, or plural as the identity of the person or entity may require.

9.06 Counterpart Execution. This Agreement may be executed in any number of
counterparts with the same effect as if all of the Members had signed the same document. All
counterparts shall be construed together and shall constitute one agreement.

9.07 Dispute Resolution.




(@)  Mediation. If a dispute arises out of or relates to this Agreement, the parties
agree first to try in good faith to settle the dispute by mediation before resorting to
arbitration or litigation. The parties agree that the mediator shall be chosen no later than
30 days after the submission of a claim by either party, and that the mediation process shall
be concluded no Jater than 60 days after selection of the mediator. If the parties cannot
agree on the selection of a mediator, one shall be selected by American Arbitration
Association. The fees and expenses of the mediator shall be borne equally by the parties.

(b)  Binding Arbitration. If the controversy is not resolved through mediation
pursuant to Paragraph (a) above, the parties agree that any controversy or claim arising out
of or relating to this Agreement shall be determined by binding arbitration. This transaction
involved commerce, and the arbitration is subject to and shall be conducted by a single
arbitration in accordance with the United States Arbitration Act notwithstanding any choice
of law provision in this Agreement, and under the Commercial Arbitration Rules of the
American Arbitration Association (“AAA™). The arbitrator shall have authonty to award
damages and grant other relief he deems appropriate. The arbitrator shall give effect 1o
statues of limitation in determining any claim. Any controversy concerning whether an
issue is arbitrable, shall be determined by the arbitrator. Judgment upon the arbitration
award may be enfered in any court having jurisdiction. The fees and expenses of the
arbitrator and AAA shall be borne equally by the parties.

(¢)  Provisional Remedies, Self-Help and Foreclosure. No provision of
Paragraphs (a) or (b) shall limit the right of any party to this Agreement to exetcise self-
help remedies, such as setoff, to foreclose against or sell any real or personal property,
collateral or security, or obtain provisional or ancillary remedies from a court of competent
jurisdiction before, after or during pendency of any mediation or arbitration. The exercise
of a remedy does not waive the right of any to resort to mediation or arbitration.

iSignature Page Follows]



IN WITNESS WHERBEOF, the Members have executed this Agreement on the date
specified above.

[Bipnature Page to LLC Agreement]



EXHIBIT “A”
TO
LIMITED LIABILITY COMPANY AGREEMENT
FOR
GH VILLAGE, LLC

MEMBERSHIP
MEMBERS INTEREST
NoefSimms 50%

John Simnms 50%
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DATA DISCLAIMER: All information
that is provided on this mapis
believed to be correct. However, no
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Gulfport for errors in substance or
form of any of the materials published
on this map. The GIS Division, City
of Gulfport, provides the information
represented on this map as a service
to the community and makes every
effort possible to provide quality
information.  However, no claims,
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accuracy, completeness, or adequacy
of the information contained on this
map are expressed or implied.



Mail PPIN Parcel ID Name Address City State ZIP
55697 1008F-01-001.000 GH VILLAGE LLC C/O NOEL SIMMS (OWNER) 4680 HICKORY RIDGE RD JACKSON MS 39211
55697 1008F-01-001.001 KENNETH JONES II (AGENT) 919 2ND ST GULFPORT MS 39501

N Adjacent Property Owners
66531 1008B-01-003.000 BEN A RICHARDS LAND COMPANY LLC P O BOX 6073 GULFPORT MS 39506
N 55664 1008C-01-001.000 BEN A RICHARDS LAND COMPANY LLC P O BOX 6073 GULFPORT MS 39506
53811 1008G-02-049.000 BRIGHT JEROMY 10517 HUCKLEBERRY CV GULFPORT MS 39503
53812 1008G-02-050.000 CHILDS KAREN F P O BOX 1074 LA CANADA CA 91012
53810 1008G-02-048.000 DEFELIPPO DEANNA 10518 HUCKLEBERRY COVE GULFPORT MS 39503
55698 1008F-01-007.000 FIRST BAPTIST CHURCH GULFPORT 12190 HWY 605 GULFPORT MS 39503
53809 1008G-02-047.000 GULFPORT HIGHLANDS DEVELOPMENT LP 4680 HICKORY RIDGE RD JACKSON MS 39211
N 53830 1008G-02-070.000 GULFPORT HIGHLANDS DEVELOPMENT LP 4680 HICKORY RIDGE RD JACKSON MS 39211
53827 1008G-02-067.000 HAY JOHN C & CARRIE A 12209 FISHERMAN TRAIL GULFPORT MS 39503
N 53826 1008G-02-062.001 HAYJOHN C & CARRIE A 12209 FISHERMANS TRAIL GULFPORT MS 39503
53817 1008G-02-049.001 JOHNSON THOMASE & DAWN M 10514 DANBURY CV GULFPORT MS 39503
53821 1008G-02-053.000 KEENEY DAVE & SHARON 10509 DANBURY COVE GULFPORT MS 39503
53819 1008G-02-049.003 MCCLELLAN RYAN S 10513 DANBERRY COVE GULFPORT MS 39503
134939 1008F-01-002.000 SEASHORE CAMPGROUNDS RETIREMENT 12170 HIGHLAND WAY GULFPORT MS 39503
53818 1008G-02-049.005 WALLEY KAREN & JEREMY 10516 DANBURY COVE GULFPORT MS 39503



RE: Variance 2204ZB065, by agent Kenneth Jones II, tax parcel
1008F-01-001.000, Variances for parking reduction, setback,
Highland Way, Zoned R-B (Residence-business), Ward 6

To Applicants and Adjacent Property Owners:

The City of Gulfport Zoning Board of Adjustments and Appeals will
hold a public hearing to consider the above application at 3:00 P.M. on
Thursday, April 21, 2022, in the Council Chambers at the Gulfport
City Hall located at 2309 15th Street.

For more information, visit https://www.gulfport-ms.gov/agendas/ then
click the City of Gulfport Zoning Board for Thursday, April 21, 2022.
A map showing the location of the property involved is located at this
website. If you have any questions or comments, please contact this
office at the phone number 228-868-5710 or email planners@gulfport-
ms.gov. The application is available for viewing in the Planning
Division office at 1410 24 Avenue.
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36845 241637 Print Legal Ad - IPLO067173 210200 $41.64 1 69L

Attention: Matilda Welch STATE OF MISSISSIPPI

POBOX 1780 COUNTY OF HARRISON

GULFPORT, MS 39502

LEGAL NOTICE

PUBLIC HEARING
In conformance with Section VIII of the
Comprehensive Zoning Ordinance of
the City of Gulfport, Mississippi, 1979
as amended, notice is hereby given
advising that the Zoning Board of Ad-
justment and Appeals will hold a pub-
lic hearing in the City of Gulfport, Mis-
sissippi at 3:00 PM., Thursday, April
21,2022, in the Council Chambers of
the Gulfport City Hall located at 2309
15th Street to consider the following
requests. A copy of the requests will
be available for public review at the
office of the Department of Urban De-
velopment-Planning Division located
on first floor of the William H. Hardy
Building, 1410 24th Avenue.
Variance 2204ZB046, by agent
Frank Magee, tax parcel 0810P-02-
024.000, Request variance parking
space reduction, backing into the
right-of-way, 1220 Pass Rd, Zoned
B-2 (General Business), Ward 3
Variance 2204ZB053, by owner
Kyle Fitzpatrick, tax parcel 0708A-01-
016.001, Variance for fence material,
12508 Old Hwy 49, Zoned R-O (Resi-
dence-office), Ward 7
Variance 2204ZB055, by agent
Dwane J Babin, tax parcel 0911F-
01-026.000, Variance for setbacks,
1532 Hewes Ave, Zoned R-1-7.5 (Sin-
gle-family), Ward 2
Variance 22042B063, by agent
Travis Construction, tax parcel 1009J-
01-001.003, Request variance for ac-
cessory structure quantity, max area
allowed, 10480 Reichold Rd, Zoned
I-2 (Heavy industry district), Ward 5
Variance 2204ZB065, by agent
Kenneth Jones |, tax parcel 1008F-
01-001.000, Variances for parking
reduction, setback, Highland Way,
Zoned R-B (Residence-business),
Ward 6
Variance 2204ZB067, by own-
ers Jason and Leena Ulku, tax par-
cel 1010C-01-001.031, Variance for
fence height, 10917 Waterside Dr,
Zoned R-2 (Single-family), Ward 5
Variance 2204ZB068, by own-
er Julia Nieto - Gomez, tax parcel
1008D-01-011.000, Request variance
for setback, Arrowhead Dr, Zoned R-E
(Residential estates), Ward 6
Special Exception 2204SE076,
by agent Bridget Hutchinson, tax
parcel 0711H-01-007.000, Request
Special Exception for assisted living
facility use, 13085 Andy St, Zoned R-2
(Single-family), Ward 1
This the 30th day of March 2022
A. Lee Palermo, Chairman
City of Gulfport Zoning Board of Ad-
justment and Appeals
IPLO067173
Apr 6 2022

Before me, the undersigned Notary of Dallas
County, Texas personally appeared Keriann
Leenerts, who, being by me first duly sworn, did
depose and say that sheis a clerk of The Sun
Herald, a daily newspaper published in the city of
Gulfport, in Harrison County, Mississippi and the
publication of the notice, a copy of which is hereto
attached, has been made in said paper in the issue
(s) of:

No. of Insertions: 1
Beginning Issue of: 04/06/2022

Ending Issue of:  04/06/2022

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Sworn to and subscribed before me this 6th day of April
in the year of 2022

Notary Public

*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3

My Notary iD # 131768951
Expires October 23, 2022

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!



MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: April 21, 2022

Re: Variance 22047Z.B067:

Variance 2204ZB067, by owners Jason and Leena Ulku, tax parcel 1010C-01-001.031, Variance
for fence height, 10917 Waterside Dr, Zoned R-2 (Single-family), Ward 5



Technical Report

VARIANCE
GENERAL INFORMATION
Case File Number:  2204ZB067
Hearing Date: April 21, 2022
Current Zoning/Use: R-2/ Vacant lot
Legal: Variance 2204ZB067, by owners Jason and Leena Ulku, tax parcel 1010C-

01-001.031, Variance for fence height, 10917 Waterside Dr, Zoned R-2
(Single-family), Ward 5

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

(c) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(e) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as neatly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
excepfion. '

(Ord. App. A Sec. VIIL (B)(2)(c)(1))

Reviewed by Greg Helmes Cage File Number:  2204ZB067 Page1of3
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Technical Report
VARIANCE

The applicants request variances to exceed the allowable fence height in a residential zone, More
specifically, 1) a variance of 5 feet for a 9-foot fence where 4 feet is the maximum height in the
primary and continuous front fagade line and the front property line and 2) a variance of 4 feet
for a 10-foot fence where 6 feet is the maximum height past the continuous front fagade
continuing to the rear of the property.

(2) The applicant notes that because of the house having a higher base flood elevation (BFE)

post hurricane Katrina and that the subdivision does not allow the garage door to face the
street, a long elevated driveway was necessary to accommodate both. However, the
owner chose to elevate the property and not the house resulting in the retaining wall that
requires a guardrail and fence.

(b) In the application, the applicant cites that the subdivision requirements for a side-loading

garage and minimum build height were not due to the actions of the applicant. It should
be noted that the property owner chose to elevate the property, which resulted in needing
a retaining wall that now has to meet the requirement, of building code to have a
guardrail because of the fall distance. Therefore, the applicant is the cause of the request
for a variance.

(c) Unnecessary hardship is implied by the applicant in that the combination of the lot

sloping from the street down to Bayou Bernard and the subdivision side loading garage
requirement is the result of a retaining wall. Upon staff review of the aerial imagery, the
other neighboring homes that also have lots that slope toward Bayou Bernard whose
homes are elevated. The physical character of the land does not justify the need to exceed
the allowable fence height. The applicant could go with a fifty (50) percent transparency
on top of the guardrail that does not exceed the above grade height limit or an ordinance
change is needed, as it would be more appropriate in this circumstance.

(d) Upon a staff review of the aerial imagery, here are no examples of other houses in the

neighborhood with elevated properties and retaining walls. Consequently, they are not
being deprived rights commonly enjoyed in the neighborhood.

{e) Granting this variance would set precedence in the neighborhood, as they are the first to

elevate the property to the extent of needing a barrier. There are many examples of
single-family homes with the required side loading garages that comply with the
neighborhood’s covenant.

(f) This property is zoned R-2, and a fence is a permitted use and structure.

EXECUTIVE SUMMARY

No legitimate hardships were provided by the applicant in the written request. City ordinance
requires 6 hardship conditions to be met in order to justify a variance. Approval of this variance
would set a precedence of allowing non-conforming fences in the front and side yard.

Any approval should consider these conditions:

1.

2.

Approval grants a variance of 5 feet for a 9-foot fence where 4 feet is the maximum
height in the primary and continuous front fagade line and the front property line
Approval grants a variance of 4 feet for a 10-foot fence where 6 feet is the maximum
height past the continuous front fagade continuing to the rear of the property.

Reviewed by Greg Holimes Case Filo Number:  2204ZB067 Page 2 of 3
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Technical Report

VARIANCE
DEPARTMENTAL CONDITIONS
Engineering: No conditions. Memo dated 4/12/2022.
Public Works: No comment as of 4/14/2022.
Traffic and Safety: No conditions. Memo dated 4/8/2022.

Building Code Services:  No conditions. Memo dated 4/6/2022.

GIS: No conditions. Memo dated 4/7/2022.
Police Department: No conditions. Memo dated 4/6/2022.
Fire Department: No conditions. Memo dated 4/11/2022.
City Arborist: No conditions. Memo dated 4/6/2022.
DIRECTOR APPROVAL

N revie

This report has bg

and approved by:

k)

Greg Pietrangelo
Director of Urban Development Department

Reviewed by Greg Holmes Case File Number:  2204ZB067

n.[V
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CITY OF GULFPORT

Urban Development -

1410 24th Avenue
Gulfport, MS 39501
(228) 868-5710

APPLICATION FOR
VARIANCE

Property Information

For Staff Use Only

Case File #:lﬂam
Date Received:ﬁ’_g_[lL_

Receipt #:

Received By:i le M M!
-2

Planning Division

Zoning:

TAXPARCEL#DO_‘TO ”C ~b T _“{TJL
-

<=

Ward: 5 Flood: &

D = —

L] L1

Address of Property Involved: 9?17 Waterside Drive

oL 1|

Size: ?)2} 537 Sﬂjﬁ

(If necessary, use separate sheet of paper)

L]

el ]

Lu:)t(s)z'2 , Block(s)

, Subdivision

Waterside

Gengsal Location'Lm 32 Waterside SEC 30-7-10. Off E Taylor Rd on Bayou Bernard

GENERAL DESCRIPTION OF REQUEST:

Elevated driveway for access to elevated garage with Gulfport construction permit number 202101320

Variance 1s to exceed the city's allowable fence height in the front and side yards with a retaining wall for the elevated

driveway. 57 VaRuance To Be 947 |u Fﬂwﬂ: Incevome 4 37 Guarn Rae Awp Y° Vaiquce To 13

Ov e Swe  [weeumag A 3° 2o OWNERSHIP AND

CERTIFICATION:

I hereby certify that I have read and understand this application and that all information and attachments are true
and correct. I also certify that I agree to comply with all applicable city codes, ordinances and state laws.
Finally, I certify that I am the owner of the property involved in this request or have authorization to act as the

owner’s agent for the herein described request.

OWNER AGENT
Jason Caleb Ulku Jason Caleb Ulku
Printed Name Of Owner Printed Name Of Agent
9155 Copperwood Ln 9155 Copperwood Ln
Mailing Address Mailing Address
Gulfport MS 39503 Gulfport MS 39503
City State Zipcode | City State Zip code
917.209.7192 917.209.7192 917.209.7192 917.209.7192

Home Phone Work/Cell Phone
caleb.ulku@ulkulogistics.com

Signature Of Owner

/

If the property or properties listed above have more than

of multiple owners, reverse side must be completed. Each additional owner will need to complete

Home Phone
caleb.ulku@ulkulogistics.com
y r

Emai% : <
/

one owner, please check this box. In the case

Work/Cell Phone

Signature Of Agent

v

and sign the reverse side of this application. We can only accept applications with original signatures.

SECTIONS A. THROUGH G. MUST BE SUBMITTED FOR A COMPLETE APPLICATION.

P

Page 1 of 5



Revision date 11/2/2020

This page must be completed if the property or properties involved have more than one gwner, All
persons listed as owners to the property or properties listed on page one must complete and sign this part
of the application.

I hereby certify that I have read and understand this application and that all information and attachments
are true and correct. 1 also certify that I agree to comply with all applicable city codes, ordinances and
state laws. Finally, I certify that I am the owner of the property involved in this request or authorized to
act as the owner's agent for hevein described request.

NAME OF OWNER (PRINT) L EEN A p P AnDE

ADDRESS (STREET, CITY, STATE, ZIP CODE 6” 58 COI"F&I?WD D,‘l

PHONE # (H) y e? £ d 24 ‘?J‘TS"‘? {WK/CELL)
TAX PARCEL NUMBER(S) GWNED l&”a L-0]- o, 231

SIGNATURE: I

NAME OF OWNER (PRINT),

ADDRESS (STREET, CITY, STATE, ZIP CODE

PHONE # (H) (WK/CELL)

TAX PARCEL NUMBER(S) OWNED

SIGN:,

NAME OF OWNER {PRINT)

ADDRESS (STREET, CITY, STATE, ZIP CODE:

PHONE # (H) (WK/CELL)

TAX PARCEL NUMBER({S) OWNED

SIGNATURE;

(Use additional forms as necded)

IN CASES OF MULTIPLE APPLICANTS, PLEASE IDENTITY THE PERSON WHO WILL BE ACTING AS YOUR SPQKES

PERSON/AGENT FOR YOU.:

Page 2 of 5
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ALL DRAWINGS ARE COPTYWRITED BY JAMES ALLEN DESIGN GROUP. NG
PERMISSION 12 GIVEN TO REPRORDUCE THESE DRAWINGS IN ANY

FORM TO ANY PERSON.

THIS HOME 15 TE BE BUILT USINS IRC 2018 BUILDING CODE
IN THE EVENT THEIR IS A CONFLICT BETINEEN THE PLANS

AND THE CODE. THE CODE SHALL FREVAIL.




1. Demonstrate that special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings in the same
district. (i.e., What is special about your property that you need to request a variance?)

The home at 10917 Waterside Drive needs to be higher than existing houses in the area because we are
building with a higher BFE post Hurricane Katrina. Many of the waterfront homes in the neighborhood
predate the BFE increase. The minimum build height is 17’ and we were approved to build slightly higher
to be at the actual Hurricane Katrina storm surge level.

The Waterside subdivision requires that the garage does not face the street. A side loading garage door
means the driveway needs to run along the property line to provide garage access. If the garage door
were facing the street as a front-loading garage, we would not need an elevated driveway along the
property line. '

Finally, construction for this property was approved in March, 2021 and began shortly after with stairs
to grade not included in the garage.

2. Demonstrate that the special conditions and circumstances do not result from the actions of the
applicant. (i.e., Show that you did not cause the need for the variance.)

The subdivision requirement for side loading garage and minimum build height were not due to actions
from the applicant.

3. Demonstrate that an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning ordinance does
not offer a reasonable solution. {i.e., Explain what your hardship is and why the property cannat comply
with the zoning ordinance. Further, explain why this hardship is not commonly found on other
properties?)

Lot 32, the lot in question, slopes from the street down toward Bayou Bernard. This combined with the
minimum build height and the subdivision requirement of a side loading garage results in the need to
build a retaining wall along the property line for garage access.

4. Demonstrate how the literal interpretation of the provisions of the zoning ordinance would deprive
the applicant of rights commonly enjoyed by properties in the same district under the terms of the
zoning ordinance, (i.e., Explain how the request meets the right of reasonable economic return and/or

the right to reasonable development of your property which might generally be expected in your
district.)

This is an issue specific to the side-loading garages, the low natural grade in this subdivision, and the lot
in guestion slopes away from the street toward Bayou Bernard.

Additionally, construction is well underway for the subject property and adding stairs in the garage to



lower the garage floor would be a significant change to the scope of work for the approved construction
drawings.

5. Demonstrate that the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district, other than to
permit the applicant to use their property in a manner as nearly equivalent to uses generally permitted
in the district considering the conditions and circumstances involved and hardship. (i.e., Will you receive
any special benefit that others who follow the Zoning Ordinance cannot receive?)

We will have a garage above BFE with a means to access the garage with vehicles if this variance is
approved.

6. State whether the use proposed is permissible by right, with planning approval or by special exception
with respect to uses of land or structures

Please clarify this.



1. Safety in regard to the subject property, adjacent properties, ingress and egress, streets, alleyways,
and water bodies

A railing and curb will be provided on top of the retaining wall in question to ensure safety and proper
drainage. Ingress and egress will be unaffected to adjacent properties, streets, alleyways, or water
bodies.

2. Visual impact on adjacent properties, streets, alleyways, and water bodies

Visual impact will be minimized by finishing the surface of the retaining wall following the Waterside
subdivision retaining wall requirements.

A 3-d i'm'age of the completed property is included to demonstrate the final appearance of the proposal.

3. Design in relation to other structures on the same lot, adjacent properties, and the neighborhood

The house is designed to appear as if it is not an elevated home to fit in with the guality of the homes in
the neighborhood. The retaining wall will be finished in a similar style as to the home itself based on the
requirements of the Waterside subdivision.

4. Impact on ingress and egress, if applicable

No impact on ingress or egress.

5. Screening, buffering or separation of any nuisance or hazardous feature.

There are no adjacent structures near the proposed retaining wall because the neighboring property is
set back far from the street.

6. Compatibility with adjacent properties

There are no adjacent structures near the proposed retaining wall because the neighbaring property is
set back far from the street,
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Covenant Affidavit

071 Warersipe Dr
PRIMARY ADDRESS OR PARCEL

S)MOU Cques Lweu _, being owner or agent of the property !

PRINT NAME

which is the subject of this application, hereby state that this variance request is not in violation of any

restrictive or protective covenants.

AL % fann
Sj%ture Date

STATE OF MISSISSIPPI | COUNTY OF HARRISON

Given under my hand and seal of office this the g’hday ofﬁ]\J\D\v}\C/{/L ) 20_@_:23_
N erdoctola \ e Qodn
4~

Notary Public

———————

\-9?:?‘ “\
7

’ O Y :
.§ oNo. 93115 Fh Y
\ - commission Expires &
: 111’30!2025 I

‘
i
]
0
i

Commrss;on’&ygm@ﬂon P\ﬁ’



IN’IE?NA’HONAL- BUILDING CODE 2018 INFO SLGENERAL DA’

Zoning: R-1
(lassification of Qecupancy: R

Minimum Type of Conatruclion: type VB®

Design Wind Speed: 180 mph {(¥-ult)
Number of slories: 2

Square [oclage: 5,649

T FE: 24.0°

Fload Zoue (FIRM): "RE-LG"

FEMA Map# 28056C0286G (June 16, 2009)

Residential Building Plans

for

Ulku Residence
10917 Channelside Dr
Gulfport, MS 39507

March 02, 2021

PRI MORAN, 1L LS
PO Mk 7S VD EI G-

Wil b8 034
TERITY MORAN
ENCANELIING

SETRACKS FILE RATINGS

REGQUIRED PROVIDED HR PROV. w QPEN. ALLOWED
Fronl 25.0'MIN. 65.40' n/a n/a n/a
Rear 10' MIN. [HGEN n/a n/a n/a
Right 8.0 MIN. 8.50" n/a n/a n/a
Lelt 80" MIN. 16.20' n/a n/a n/a

+Building shall meel requirements of {he 2018 1BC and Local Commercial

Building Codes and 2018 Fire Codes.

___”_____2___._.____7_3——-—-._

e

ATTENTION: NO CONSTRUECTION 1S 10 QOUMMEMCE ON THIS PROJECT
BECORE THE APPROPRIATE PERMITS HAVE BEEN OBTAINED.

S

e ——

SUBJECT 4 B
PROPERTY Y

SHEET INDEX

PLAN COVER SHEET

B

SURVEY ————— T ——.Cl
SITE PLAN —————— ce
[FOUNDATION PLAN & DETAILS —————— g |
FLOOR FRAMING & CEILING FRAMING PLAN—— 82
FIRST FLOOR PLAN -—————— P
CABANA FLOOR PLAN & 28D 1l OOR PLAN ——— B2
ELEVATIONS ———— " B3

YATIONS

55 SECTION AND WALL SECTION ———" BT
FIRET FLOOR, ROOY PLAN ————— B8
SECOND FLOGR ROOF PLAN ~—————— B9
DOOR & WINDOW SCIHDUNES -————"" B0

FIRST FLOOR PLUMBING PLAN - Pl
SECOND FLOOR PLUMBING PLAR————"""" P2
FIRST FLOOR MECHANICAL PLAN —— Ml
SECOND FLOOK MECHANICAL PLAR _— M2
FIRSY FLOOR ELECTRICAL PLAN ————" El
SECOND FLOGR ELECTRICAL PLAN ———"77" E2

20-179
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HEIR 15 A CONFLICT BETWEEN THE PLANS

I TO BE BUILT USING IRC 2010 BUILDING CODE
AND THE GODE, THE COPE SHALL PREVAIL.
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Prepared By and Return To: Indexing Instructions:
Schwartz, Orgler & Jordan, PLLC

12206 Hwy 49

CGulfport, MS 39503

(228) 8328550 File#201473

STATE OF MISSISSIPPI

COUNTY OF HARRISON

WARRANTY DEED
THAT FOR AND IN CONSIDERATION of the sum of Ter and ne/100 Dollars ($10.00), cash in
hand paid, and other good and valuable consideration, the receipt and sufficiency of all of which is hereby
acknowledged,

DALE STEVEN LADNER JR.
P. O, BOX 6546
GULFPORT, MS 39506
228-669-3720

does hereby grant, bargain, sell, convey and warrant, unto

JASON C. ULKU and wife, LEENA P. ULKTU,
a/k/a LENNA PANDE
as tenants by the entirety with full rights
of survivorship and not as tenanis in common,
11029 CHANNELSIDE DRIVE
GULFPORY, MS 39503
917-209-7192

the following described property, together with the improvements, hereditaments and appurtenances
thereunto sitnated and located . the County of Harrison, State of Mississippi, and more particulatly
described as follows, to-wit:

Lot Thirty Two (32), WATERSIDE SUBDIVISION, a subdivision aceording to the

official map or plat thereof on file and of record in the Office of the Chancery Clerk of

the First Judicial District of Harrisou County, Mississippi, in Plat Book 46, at Page 1,

thereof, reference to which is hereby made in aid of and as a part of this deseription.

The above described property is not 2 part of the Homestead of the grantor herein.



THIS CONVEYANCE is subject to any and all recorded restrictive covenants, rights-of-way and
easements applicable to subject property, and any prior recorded reservations, conveyances and leases of ofl,
gas and minserals by previous owners of subject property.

Estimated county ad valorem taxes have been prorated between the parties as a part of the
consideration for this conveyance. In the event the estimates upon which such proration is based prove to
be inaccurate for any reason, the Grantee agrees to refund any excess, and the Grantor agrees to pay any
deﬁcien;:y, upon receipt of a copy of the tax statement for the current year and a computation of the true
amount due, based on a 365 day vear.

THIS CONVEYANCE is also subject to Zoning and/or other land use regulations promulgated by
federal, state or local governments affecting the use or occupancy of the subject property.

WITNESS THE SIGNATURE of the Grantor on this the 30th day of Tuly, 2020.

P el

DALE'STEVEN LADNER JR.

STATE OF MISSISSIPPI
COUNTY OF HARRISON
THIS DAY personally eppeared before me, the undersxgned authority in and for the jurisdiction

aforesaid, DALE STEVEN LADNER JR., who acknowledged that he signed, executed and delivered the
agbove and foregoing instrument as a voluntary act and deed on the day and year therein mentioned.

(SEAL)

My Coramission Expires:
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2204/B067
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1010C-01-001.031

Zoning: R-2 (Single-family)
Size: 32,331 sq ft

Flood: AE
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DATA DISCLAIMER: All information that is provided on
this map is believed to be correct. However, no liability is
assumed by the City of Gulfport for errors in substance or
form of any of the materials published on this map. The
GIS Division, City of Gulfport, provides the information
represented on this map as a service to the community
and makes every effort possible to provide quality
information. However, no claims, promises, or
guarantees about the accuracy, completeness, or
adequacy of the information contained on this map are
expressed or implied.



Mail PPIN Parcel ID Name Address City State ZIP
Y JASON AND LEENA ULKU (OWNERS) 9155 COPPERWOOD LN GULFPORT MS 39503
Adjacent Property Owners
125861 1010C-01-001.028 ALLEN KURT & SAM SUN CHEE 10947 WATERSIDE DR GULFPORT MS 39503
125849 1010C-01-001.016 HEBERT CHRISTOPHER & JANNA 11502 STANTON CIR GULFPORT MS 39503
125862 1010C-01-001.029 HOWARD MARK DAVID & AMANDA 34 55TH ST GULFPORT MS 39507
125872 1010C-01-001.039 HYDE ERICL & BRANDY M 10886 WATERSIDE DR GULFPORT MS 39503
125854 1010C-01-001.021 MCMURPHY AMANDA T & AUSTIN J 11029 CHANNELSIDE DR GULFPORT MS 39503
125853 1010C-01-001.020 RUBLE WILLIAM W 111 1732 SECOND STREET GULFPORT MS 39507
N 56001 1010C-01-001.000 STATE OF MISS 0
125874 1010C-01-001.041 STEWART DAVID W & STEPHANIE DENISE 10916 WATERSIDE DR GULFPORT MS 39503
125850 1010C-01-001.017 SUIT LESLIE A & ACHIM J 11109 CHANNELSIDE DR GULFPORT MS 39507
125867 1010C-01-001.034 TPC HOLDINGS LLC 1611 24TH AVE SUITE B GULFPORT MS 39501
N 125864 1010C-01-001.031 ULKU JASON C & LEENA PANDE 11029 CHANNELSIDE DR GULFPORT MS 39503
125863 1010C-01-001.030 WARREN G MARTIN JR & ANNE S 10927 WATERSIDE DR GULFPORT MS 39503
125865 1010C-01-001.032 WARREN STEVEN M & JAMIE 10907 WATERSIDE DR GULFPORT MS 39503
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RE: Variance 2204ZB067, by owners Jason and Leena Ulku, tax
parcel 1010C-01-001.031, Variance for fence height, 10917
Waterside Dr, Zoned R-2 (Single-family), Ward 5

To Applicants and Adjacent Property Owners:

The City of Gulfport Zoning Board of Adjustments and Appeals will
hold a public hearing to consider the above application at 3:00 P.M. on
Thursday, April 21, 2022, in the Council Chambers at the Gulfport
City Hall located at 2309 15th Street.

For more information, visit https://www.gulfport-ms.gov/agendas/ then
click the City of Gulfport Zoning Board for Thursday, April 21, 2022.
A map showing the location of the property involved is located at this
website. If you have any questions or comments, please contact this
office at the phone number 228-868-5710 or email planners@gulfport-
ms.gov. The application is available for viewing in the Planning
Division office at 1410 24™ Avenue.
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36845 241637 Print Legal Ad - IPLO067173 210200 $41.64 1 69L

Attention: Matilda Welch STATE OF MISSISSIPPI

POBOX 1780 COUNTY OF HARRISON

GULFPORT, MS 39502

LEGAL NOTICE

PUBLIC HEARING
In conformance with Section VIII of the
Comprehensive Zoning Ordinance of
the City of Gulfport, Mississippi, 1979
as amended, notice is hereby given
advising that the Zoning Board of Ad-
justment and Appeals will hold a pub-
lic hearing in the City of Gulfport, Mis-
sissippi at 3:00 PM., Thursday, April
21,2022, in the Council Chambers of
the Gulfport City Hall located at 2309
15th Street to consider the following
requests. A copy of the requests will
be available for public review at the
office of the Department of Urban De-
velopment-Planning Division located
on first floor of the William H. Hardy
Building, 1410 24th Avenue.
Variance 2204ZB046, by agent
Frank Magee, tax parcel 0810P-02-
024.000, Request variance parking
space reduction, backing into the
right-of-way, 1220 Pass Rd, Zoned
B-2 (General Business), Ward 3
Variance 2204ZB053, by owner
Kyle Fitzpatrick, tax parcel 0708A-01-
016.001, Variance for fence material,
12508 Old Hwy 49, Zoned R-O (Resi-
dence-office), Ward 7
Variance 2204ZB055, by agent
Dwane J Babin, tax parcel 0911F-
01-026.000, Variance for setbacks,
1532 Hewes Ave, Zoned R-1-7.5 (Sin-
gle-family), Ward 2
Variance 22042B063, by agent
Travis Construction, tax parcel 1009J-
01-001.003, Request variance for ac-
cessory structure quantity, max area
allowed, 10480 Reichold Rd, Zoned
I-2 (Heavy industry district), Ward 5
Variance 2204ZB065, by agent
Kenneth Jones |, tax parcel 1008F-
01-001.000, Variances for parking
reduction, setback, Highland Way,
Zoned R-B (Residence-business),
Ward 6
Variance 2204ZB067, by own-
ers Jason and Leena Ulku, tax par-
cel 1010C-01-001.031, Variance for
fence height, 10917 Waterside Dr,
Zoned R-2 (Single-family), Ward 5
Variance 2204ZB068, by own-
er Julia Nieto - Gomez, tax parcel
1008D-01-011.000, Request variance
for setback, Arrowhead Dr, Zoned R-E
(Residential estates), Ward 6
Special Exception 2204SE076,
by agent Bridget Hutchinson, tax
parcel 0711H-01-007.000, Request
Special Exception for assisted living
facility use, 13085 Andy St, Zoned R-2
(Single-family), Ward 1
This the 30th day of March 2022
A. Lee Palermo, Chairman
City of Gulfport Zoning Board of Ad-
justment and Appeals
IPLO067173
Apr 6 2022

Before me, the undersigned Notary of Dallas
County, Texas personally appeared Keriann
Leenerts, who, being by me first duly sworn, did
depose and say that sheis a clerk of The Sun
Herald, a daily newspaper published in the city of
Gulfport, in Harrison County, Mississippi and the
publication of the notice, a copy of which is hereto
attached, has been made in said paper in the issue
(s) of:

No. of Insertions: 1
Beginning Issue of: 04/06/2022

Ending Issue of:  04/06/2022

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Sworn to and subscribed before me this 6th day of April
in the year of 2022

Notary Public

*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3

My Notary iD # 131768951
Expires October 23, 2022

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!



MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: April 21, 2022

Re: Variance 22047Z.B068:

Variance 2204ZB068, by owner Julia Nieto - Gomez, tax parcel 1008D-01-011.000, Request
variance for setback, ArrowHead Dr, Zoned R-E (Residential estates), Ward 6



Technical Report

VARIANCE
GENERAL INFORMATION
Case File Number:  2204ZB068
Hearing Date: April 21,2022
Current Zoning/Use: R-E/ Residential
Legal: Variance 2204ZB068, by owner Julia Niefo - Gomez, tax parcel 1008D-01-

(011,000, Request variance for setback, Arrowhead Dr, Zoned R-E
(Residential estates), Ward 6

TECHNICAL DETAILS

Varlances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district; '

(b) The special conditions and circumstances do not result from the actions of the applicant;

(c) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusuval to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

\

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(e) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception,

(Ord. App. A'Sec. VIIL(B)2)(c)(1))

Reviewed by Greg Holmes Case File Number:  2204ZB068 Page 1 of' 3
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Technical Report
VARIANCE

The applicant requests two variances (1) Variance of 2.5 feet to allow for a 42.5 feet front yard
where 45-feet is required. (2) Variance of 5-feet to allow a front yard setback to allow a 44.5-
foot setback where 45 feet is required new construction of a residential home. However, the
applicant has a shown on the survey that they can meet all setbacks effortlessly; the applicant has
a west rear yard setback of 50.5 feet and a south side yard setback of 257.5 feet. The applicant
can meet the required setbacks. Further, to consider an approval of a variance application the
applicant must show a hardship of some kind; in this case, there have been no proof of a hardship
of any kind.

(a) The applicant notes that the structure was accidentally placed within the setback at the
right rear corner of the structure as well as the front yard setback. When the applicant
first submitted the application for review the survey showed 60-feet off the right side and
45-feet from the front yard setback, the applicant changed the plans in the field and did
‘not build by the footprint of the approved construction plans.

(b) In the application, the applicant cites that the placement of the structure was an etror.
However, all contractors are aware that if there are any changes in construction plans, the
applicant must resubmit the changes to the building department. Thus, the applicant did
not do so.

(c) The applicant further states the “that the hardship would be if the house would have to be
demolished for it would be a significant cost to the applicant. However, this board would
set a precedence if this case were approved because applicant can meet the required
setbacks, the applicant did not follow the original construction plans summited; the
approval would allow others to receive a variance for this very nature again in which
would give the applicant an unfair advantage to others.

(d) Again, the applicant state the removal of the structure would cost a significantly amount.

(e) The applicant state they will not receive special benefits because others have been
approved for similar variance. In fact, the applicant would receive special privileges that
others would not have. The approval of this variance would make a statement that the
applicant does not have to meet the same rules and regulations that others have to adhere
to on a daily bases.

(f) A residential home is an allowable use in an R-E (Residential Estate) zoning district.

EXECUTIVE SUMMARY:

The applicant states the “that the hardship would be if the house would have to be
demolished for it would be a significant cost to the applicant. However, this board would
set a precedence if this case were approved because applicant can meet the required
setbacks, the applicant did not follow the original construction plans summited; the
approval would allow others to receive a variance for this very nature again in which
would give the applicant an unfair advantage to others. The approval of this variance
would make a statement that the applicant does not have to meet the same rules and
regulations that others have to adhere to on a daily bases.

Any approval should consider these conditions:
1. Must meet all current building codes.

Reviewed by Greg Holmes Case File Number;  2204ZB068 Page 2 of 3
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Technical Report
VARIANCE

2. The approval of this variance would allow a front yard setback of 44.5 feet and a side
yard of 42.5 feet where 45-feet are required.

DEPARTMENTAL CONDITIONS

Engineering: No conditions. Memo dated 4/6/2022.
Public Works: No comment as of 4/11/2022.
Traffic and Safety: No conditions. Memo dated 4/6/2022.

Building Code Services: Must meet all current building codes. Memo dated 4/6/2022.

GIS: No conditions. Memo dated 4/7/2022.
Police Department: No conditions. 4/6/2022.

Fire Department: No conditions. Memo dated 4/11/2022.
City Arborist: No conditions. Memo dated 4/6/2022.
DIREC TOR APPROVAL

This rep(;rt ha n reviewed and approved by:

Greg Pietrangelo
Director of Urban Development Department

Reviewed by Greg Holmes Case File Number:  2204ZB068 Page 3 of 3

L



2204PC068 Variance
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DATA DISCLAIMER: All information that is provided on
this map is believed to be correct. However, no liability is
assumed by the City of Gulfport for errors in substance or
form of any of the materials published on this map. The
GIS Division, City of Gulfport, provides the information
represented on this map as a service to the community
and makes every effort possible to provide quality
information. However, no claims, promises, or
guarantees about the accuracy, completeness, or

adequacy of the information contained on this map are
expressed or implied.




Revision date 11/2/2020

CITY OF GULFPORT
Urban Development - Planning Division
1410 24th Avenue
Gulfport, MS 39501
(228) 868-5710

For Staff Use Only

Case File #: ZZDY LBoASR

Date Received: R /& /24

APPLICATION FOR Receipt #:
V ARI ANCE Received By: Di
Property Information ot BLE

TAXPARCEL#O ols[d —i[—glzm.gg ward: {06 Flood: ¥

B SERSEERE ST i

l_l — — ’_‘. (If necessary, use separate sheet of paper)
Address of Property Involved:
Lot(s) , Block(s) , Subdivision

General Location:

GENERAL DESCRIPTION OF REQUEST:
2fd ©onat Yard b © 47.5

2N A Bon 4k fout St Pack
jseve G5 P+ affc{vmr,-{

i3

OWNERSHIP AND CERTIFICATION:
I hereby certify that I have read and understand this application and that all information and attachments are true
and correct. I also certify that I agree to comply with all applicable city codes, ordinances and state laws. Finally,
[ certify that I am the owner of the property involved in this request or have authorization to act as the owner’s agent
Jor the herein described request.

OWNER AGENT
ﬁjwhu Nieto - Gowmer
Printed Name Of Owner Printed Name Of Agent
VWwosY Bl Bond R
Mailing Address Mailing Address
Sautier “AS 3481
City State Zip code | ity State Zip code
ol - Wb -
Home Phone Work/Cell Phone Home Phone Work/Cell Phone
Email Email
Cldaa tuke g W’,\/

Signature Of Owner) Signature Of Agent

N

If the property or properties listed above have more than one owner, please check this box. In the case
of multiple owners, reverse side must be completed. Each additional owner will need to complete

and sign the reverse side of this application. We can only accept applications with original signatures.

SECTIONS A. THROUGH G. MUST BE SUBMITTED FOR A COMPLETE APPLICATION.

Page 1 of 4




Section F questions:

1. The property is located on a very lightly traveled road with
some clevation change. The structure was accidentally
placed within the setback at the right rear corner of the
structure.

2. The placement of the structure within the setback at the
back right corner of structure is the result of an error. While
ultimately the error was my responsibility, it was not made
in an arbitrary and capricious manner.

3. To meet the setback requirement at the back corner of the
structure would present an exceptional hardship. There is
no available method to correct the error other than
demolition of the complete structure. Doing so would come
at significant cost for demolition and re-building the
structure. I do not have funding available to do so.

4. Requiring the structure to be moved to meet the setback
requirements would significantly impact me. I do not have
the funds or credit available to cover the cost of demolition
and construction of a new structure.

5. Granting this variance would have no impact on
neighboring properties in the area or any utility providers.

6. The proposed variance is permissible by special exception
approved by the City of Gulfport Urban Development-
Planning Division.



AFFIDAVIT OF: JULIA M. NIETO-GOMEZ:

Julia M. Nieto-Gomez, is the property owner of 12225 Arrowhead Drive,
City of Gulfport, MS. Said parcel is 2.20 acres located south of Arrowhead
Court and west of Arrowhead Drive, situated within Indian Oaks
Subdivision, which is situated within1008D-01-011.000.

Property owner, Julia M. Nieto-Gomez, states that there are no restrictive

covenants on said parcel of land described hereon, and that the matters stated
hereon are true to the best of his knowledge and belief.

Julia M. Nieto-Gomez

(Juh(ﬁ T\\kﬂ,JFO Q@ Ly h I;ﬂ/@' |
T

PRINT

WITNESSED
.
) Koot &
Linnetle i .&?«W_Q 1l .
PRINT SIGN
.o".--ﬁ.l.é .'o.
State of MS County of HF*VY‘? L .‘%@9:@( PU‘Z{,&\ d.::’.
Subscribed and sworn to (or.affirmed) before me on this .;:1;;;_0" Xy
E o8 VS «L,«Lv?«- Sor¢ 1D # 121555 Les
3% dayof_Nov 2021 by f; =%
Disy o@OS22HAL _ provedtome onthe basis { MORAIMA MARRERO :
ufsatisfpctowevidengg!o be the perso ?nm appeared before me, % “ Commission E,p"es..,-' :-'
Notary Signature_\ | ‘-5:.1‘5._§ept. 14,2025 K ¢

il °
‘‘‘‘‘
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1st Judicial Distric
lasfrument 2020 4536 D -1
Filed/Recorded 57472020 0300 P
Total Fees § 26.00

2 Pages Recorded
Prepared By and Return To: Indexing Instructions:
Schwartz, Orgler & Jordan, PLLC Lot 11, Indian Oaks 8/D, Harrison
12206 Hwy 45 County, 1** JD, MS
Gulfport, MS 39503 -
(228) 832-8550 File#200875
STATE OF MISSISSIPPI
COUNTY OF HARRISON
FIRST JUDICIAL DISTRICT

WARRANTY DEED
THAT FOR AND IN CONSIDERATION of the sum of Ten and no/100 Dollars ($10.00), cash in
hand paid, and other good and valuable consideration, the receipt and sufficiency of all of which is hereby
acknowledged,
SHARON F. AGREGAARD, an unmarried woman
51 TAMCHELLE ROAD |
LUMBERTON, MS 39455
(228) 697-4027
does hereby grant, bargain, sell, convey and warrant, unto
JULIA M. NIETO-GOMEZ, an unmarried woman
16057 BILL BOND ROAD
SAUCIER, MS 39574
(601) 716-7147
the following described property, together with the improvements, hereditaments and appurtenances

thereunto situated and located in the County of Harrison, State of Mississippi, and more particularly

described as follows, to-wit:

Lot Eleven (11), INDIAN QAKS SUBDIVISION, a subdivision according to the official

map or plat thereof on file and of record in the Office of the Chancery Clerk of the

First Judicial District of Harrison County, Mississippi, in Plat Beok 33 at Page 24

thereof, reference to which is hereby made in aid of and as a part of this description.

THIS CONVEYANCE is subject to any and all recorded restrictive covenants, rights-of-way and
easements applicable to subject property, and any prior recorded reservations, conveyances and leases of oil,
gas and minerals by previous owners of subject property.v

Estimated county ad valorem taxes have been prorated between the parties as a part of the

consideration for this conveyance. In the event the estimates upon which such proration is based prove o



be inaccurate for any reason, the Grantee agrees to refund any excess, and the Grantor agrees to pay any
deficiency, upon receipt of a copy of the tax statement for the current year and a computation of the true

amount due, based on a 365 day year.

THIS CONVEYANCE is also subject to Zoning and/or other land use regulations promulgated by

federal, state or local governments affecting the use or occupancy of the subject property.

WITNESS THE SIGNATURE of the Grantor on this the 4th day of May, 2020.

STATE OF MISSISSIPPI
COUNTY OF HARRISON

THIS DAY personally appeared before me, the undersigned authority in and for the jurisdiction
aforesaid, SHARON F. AGREGAARD, an unmarried woman, who acknowledged that she signed,
executed and delivered the above and foregoing instrument as a voluntary act and deed on the day and year
therein mentioned.

GIVEN under my hand and official seal on this the 4th day of May, 2020.

Qo Q2R Shuse.

L OE MiSEs
BEA TG
NOTARY PUBLIC A S A7
(SEAL) 207 " 1D#azi74 ¢
My Commission Expires:

! CELESTE PAIG

8
}F o M oLl

...'l -"

.;‘-_'Commissinn Expires 5,
‘,;Vé-.f-_iarch 22, 2023 .34

L
* - - .

*
-------



Mail PPIN Parcel ID Name Address City State ZIP
81168 1008D-01-011.000 JULIA M NIETO GOMEZ (OWNER) 16057 BILL BOND ROAD SAUCIER MS 39574
N Adjacent Property Owners
55664 1008C-01-001.000 BEN A RICHARDS LAND COMPANY LLC P O BOX 6073 GULFPORT MS 39506
106631 1008D-01-020.009 CLARKV A P O BOX 3327 GULFPORT MS 39505
81174 1008D-01-017.000 CURTIS WANDA L PO BOX 10600 GULFPORT MS 39505
11360 ARROWHEAD CT OZENGHAR
81170 1008D-01-014.000 CWENAR MICHELE T & VICTORIA JO GULFPORT MS 39503
134361 1008C-01-001.001 FIRST PRESBYTERIAN CHURCH OF GPT PO BOX 6012 GULFPORT MS 39506
81167 1008D-01-010.000 GAUDET RON 14125 ONEALRD GULFPORT MS 39503
PO BOX 1850 C/O RIGHT OF WAY
81163 1008D-01-007.000 MISS TRANSPORTATION COMMISSION (TITLE SECTION) JACKSON MS 39215
N PO BOX 1850 C/O RIGHT OF WAY
141439 1008D-01-007.001 MISS TRANSPORTATION COMMISSION (TITLE SECTION) JACKSON MS 39215
81162 1008D-01-006.000 PARISH SHANNON 111 1/2 SOUTH 4TH STREET KINGMAN AZ 86401
81165 1008D-01-008.000 RODOLFICH NICHOLAS K 12160 ARROWHEAD DR GULFPORT MS 39503
81169 1008D-01-012.000 STOKES JAMES M 140 BAYOU CIRCLE GULFPORT MS 39507
81171 1008D-01-015.000 TORJUSSEN JONATHAN TOBIAS & WANDA 21538 D'HERDE RD GULFPORT MS 39503
81158 1008D-01-002.000 VERTUDAZO ANTONIOS & VIRGINIAMH PO BOX 4463 BILOXI MS 39535
N 81159 1008D-01-003.000 VERTUDAZO ANTONIO S & VIRGINIAMH PO BOX 4463 BILOXI MS 39535
N 81160 1008D-01-004.000 VERTUDAZO ANTONIO S & VIRGINIAMH PO BOX 4463 BILOXI MS 39535
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DATA DISCLAIMER: All information
that is provided on this mapis
believed to be correct. However, no
liability is assumed by the City of
Gulfport for errors in substance or
form of any of the materials published
on this map. The GIS Division, City
of Gulfport, provides the information
represented on this map as a service
to the community and makes every
effort possible to provide quality
information.  However, no claims,
promises, or guarantees about the
accuracy, completeness, or adequacy
of the information contained on this
map are expressed or implied.



RE: Variance 2204ZB068, by owner Julia Nieto - Gomez, tax parcel
1008D-01-011.000, Request variance for setback, Arrowhead Dr,
Zoned R-E (Residential estates), Ward 6

To Applicants and Adjacent Property Owners:

The City of Gulfport Zoning Board of Adjustments and Appeals will
hold a public hearing to consider the above application at 3:00 P.M. on
Thursday, April 21, 2022, in the Council Chambers at the Gulfport
City Hall located at 2309 15th Street. ;

For more information, visit https:/www.gulfport-ms.gov/agendas/ then
click the City of Gulfport Zoning Board for Thursday, April 21, 2022.
A map showing the location of the property involved is located at this
website. If you have any questions or comments, please contact this
office at the phone number 228-868-5710 or email planners@gulfport-
ms.gov. The application is available for viewing in the Planning
Division office at 1410 24™ Avenue.
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AFFIDAVIT OF PUBLICATION

Account # Order Number Identification Order PO Amount Cols Depth
36845 241637 Print Legal Ad - IPLO067173 210200 $41.64 1 69L

Attention: Matilda Welch STATE OF MISSISSIPPI

POBOX 1780 COUNTY OF HARRISON

GULFPORT, MS 39502

LEGAL NOTICE

PUBLIC HEARING
In conformance with Section VIII of the
Comprehensive Zoning Ordinance of
the City of Gulfport, Mississippi, 1979
as amended, notice is hereby given
advising that the Zoning Board of Ad-
justment and Appeals will hold a pub-
lic hearing in the City of Gulfport, Mis-
sissippi at 3:00 PM., Thursday, April
21,2022, in the Council Chambers of
the Gulfport City Hall located at 2309
15th Street to consider the following
requests. A copy of the requests will
be available for public review at the
office of the Department of Urban De-
velopment-Planning Division located
on first floor of the William H. Hardy
Building, 1410 24th Avenue.
Variance 2204ZB046, by agent
Frank Magee, tax parcel 0810P-02-
024.000, Request variance parking
space reduction, backing into the
right-of-way, 1220 Pass Rd, Zoned
B-2 (General Business), Ward 3
Variance 2204ZB053, by owner
Kyle Fitzpatrick, tax parcel 0708A-01-
016.001, Variance for fence material,
12508 Old Hwy 49, Zoned R-O (Resi-
dence-office), Ward 7
Variance 2204ZB055, by agent
Dwane J Babin, tax parcel 0911F-
01-026.000, Variance for setbacks,
1532 Hewes Ave, Zoned R-1-7.5 (Sin-
gle-family), Ward 2
Variance 22042B063, by agent
Travis Construction, tax parcel 1009J-
01-001.003, Request variance for ac-
cessory structure quantity, max area
allowed, 10480 Reichold Rd, Zoned
I-2 (Heavy industry district), Ward 5
Variance 2204ZB065, by agent
Kenneth Jones |, tax parcel 1008F-
01-001.000, Variances for parking
reduction, setback, Highland Way,
Zoned R-B (Residence-business),
Ward 6
Variance 2204ZB067, by own-
ers Jason and Leena Ulku, tax par-
cel 1010C-01-001.031, Variance for
fence height, 10917 Waterside Dr,
Zoned R-2 (Single-family), Ward 5
Variance 2204ZB068, by own-
er Julia Nieto - Gomez, tax parcel
1008D-01-011.000, Request variance
for setback, Arrowhead Dr, Zoned R-E
(Residential estates), Ward 6
Special Exception 2204SE076,
by agent Bridget Hutchinson, tax
parcel 0711H-01-007.000, Request
Special Exception for assisted living
facility use, 13085 Andy St, Zoned R-2
(Single-family), Ward 1
This the 30th day of March 2022
A. Lee Palermo, Chairman
City of Gulfport Zoning Board of Ad-
justment and Appeals
IPLO067173
Apr 6 2022

Before me, the undersigned Notary of Dallas
County, Texas personally appeared Keriann
Leenerts, who, being by me first duly sworn, did
depose and say that sheis a clerk of The Sun
Herald, a daily newspaper published in the city of
Gulfport, in Harrison County, Mississippi and the
publication of the notice, a copy of which is hereto
attached, has been made in said paper in the issue
(s) of:

No. of Insertions: 1
Beginning Issue of: 04/06/2022

Ending Issue of:  04/06/2022

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Sworn to and subscribed before me this 6th day of April
in the year of 2022

Notary Public

*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3

My Notary iD # 131768951
Expires October 23, 2022

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!



MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: April 21, 2022

Re: Variance 22047ZB071:
Withdrawn by Administration:

Variance 2204ZB071, by agent Heinrich & Associates, LLC, tax parcel 0807E-01-001.000,
Variance for lot depth, 15361 S Swan Rd, Zoned R-1-15 (Single-family), Ward 7



2204/B071 Variance

Legend
Site
/\/ Street
[ Parcels

Buildings

— S-SWAN:-RD Water Features

Zoning
B-4 - Highway Business District
I-2 - Heavy Industry District

R-1-10 - Single Family
Residence (Low Density)
R-1-15 - Single Family
Residence District (Low
Density)

R-1-10

1-2 R-1215
Site Information
0807E-01-001.000

Zoning: R-1-15 (Single-family
Residence District)

Size: 20.19 Acres

Flood: X
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0 40 80 120
I T
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DATA DISCLAIMER: All information that is provided on
this map is believed to be correct. However, no liability is
assumed by the City of Gulfport for errors in substance or
form of any of the materials published on this map. The
GIS Division, City of Gulfport, provides the information
represented on this map as a service to the community
and makes every effort possible to provide quality
information. However, no claims, promises, or
guarantees about the accuracy, completeness, or
adequacy of the information contained on this map are
expressed or implied.

R-1-15




Revision date 11/2/2020

CITY OF GULFPORT For Staff Use Only

Urban Development - Planning Division :
1410 24th Avenue Case File #:_sz_

Gulfport, MS 39501

(228) 868-5710 Date Received: .3/9! 29

APPLICATION FOR Receipt #:

V ARI ANCE Received By: D‘l

Property Information o R-"‘ I 5

TAXPARCEL#@S 0 (17 [l |—10 |1 _EE.@@E Ward: " Flood: X

|:| = = I:”:ID.DDD Size: R0 - [T AcRES
|:| = — DDD.DDD (If necessary, use separate sheet of paper)

Address of Property Involved: 13361 S- Swan Rd.

Lot(s) , Block(s) , Subdivision
2,500+/- Ft. East of Highway No. 49

General Location:

GENERAL DESCRIPTION OF REQUEST:
Request is to allow proposed lot to exceed the length of 3 1/2 times the depth of the width. The proposed lot will be located

at the rear of the property with a 50' wide access to S. Swan Rd.

OWNERSHIP AND CERTIFICATION:
I hereby certify that I have read and understand this application and that all information and attachments are true
and correct. [ also certify that I agree to comply with all applicable city codes, ordinances and state laws.
Finally, I certify that 1 am the owner of the property involved in this request or have authorization to act as the
owner's agent for the herein described request.

OWNER AGENT
Timothy James Daigle, Jr. Heinrich & Associates, LLC
Printed Name Of Owner Printed Name Of Agent
15361 S. Swan Rd. 1806 23rd Ave.
Mailing Address Mailing Address
Gulfport MS 39503 Gulfport MS 39501
City State Zip code | City State Zip code
228-216-8075 228-896-6768
Home Phone Work/Cell Phone Home Phone Work/Cell Phone
timd02@yahoo.com
@y bobby. h@hcmn,»assouates .net & 3

Emaﬂi 2“/ a >

A \ turé’/f Owner Slgnature 0 f Agent

If the property or properties listed above have more than one owner, please check this box. In the case /
of multiple owners, reverse side must be completed. Each additional owner will need to complete

and sign the reverse side of this application. We can only accept applications with original signatures.

SECTIONS A. THROUGH G. MUST BE SUBMITTED FOR A COMPLETE APPLICATION.

Page 1 of 5§




Revision date 11/2/2020

This page must be completed if the property or properties involved have more than one owner. All
persons listed as owners to the property or properties listed on page one must complete and sign this part

of the application.

I hereby certify that I have read and understand this application and that all information and attachments
are true and correct. I also certify that I agree to comply with all applicable city codes, ordinances and
state laws. Finally, I certify that I am the owner of the property involved in this request or authorized to
act as the owner’s agent for herein described request,

NAME OF OWNER (PRINT) Jenee Michelle Daigle

15361 S. Swan Rd., Gulfport, MS, 39503
ADDRESS (STREET, CITY, STATE, ZIP CODE

PHONE # (H) 228-216-8075 (WE/CELL}

TAX PARCEL NUMBER(S) OWNED 0807E-01-001.000

SIGNATURE:

NAME OF OWNER (PRINT)

ADDRESS (STREET, CITY, STATE, ZTIF CODE

PHONE # (H) {WK/CELL)

TAX PARCEL NUMBER(S) OWNED

SIGN;

NAME OF OWNER (PRINT),

ADDRESS (STREET, CITY, STATE, ZIP CODE:

PHONE # (H) (WEK/CELL)

TAX PARCEL NUMBER(5) OWNED

SIGNATURE:

(Use additional forms as needed)

IN CASES OF MULTIPLE APPLICANTS, PLEASE IDENTIFY THE PERSON WHO WILL BE ACIING AS YOUR SPOKES

PERSON/AGENT FOR YOU:

Page 2 of 5
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‘Our File #B160703

QZ«Q_, 151 Judicial District
Instrument 2016 5179 D -J1

FiledRecorded 7/27/2016 09:36 A
Tolal Fees § 12.00
2 Pages Recorded

. INDEX: Parcel in the E1/2 of the NE1/4 of the
P O Box 4682 Biloxi MS 3953 SW1/4 of Sec. 28-6-11
228-388-7441

STATE OF MISSISSIPPI
COUNTY OF HARRISON

acknowledged, the undersigned,
Suzanne M. Huber,
1 Povenir Place, Gulfport, MS 39507, (228) 8610
does hereby sell, convey and warrant unto
Timothy James Daigle, Jr. and wife, Jenee Michelle Daigle,
15605 S. Swan Road, Gulfport, MS 39503, (830) 734-2115,

as joint tenants with full rights of survivorship and not as tenants in common the following described

land and property being located in the First Judicial District of Harrison County, Mississippi, being

more particularly described as follows, to-wit:



The East One-Half (1/2) of the Northeast One-Fourth of the Southwest One-Fourth (NE1/4 of the
SW1/4) of Section 28, Township 6 South, Range 11 West, City of Gulfport, First Judicial District of
Harrison County, Mississippi. LESS AND EXCEPT that part now lying within South Swan Road.

Being the same property conveyed by Deed of Executor recorded as Instrument Number 2009
5275-D-11, in the officg’pfthe Chancery Clerk of Harrison County, MS.

TAXES for the current year hav

Grantees herein.

A notary public or other officer completing this
cortificate verifles only the identity of the
individual who signed the document, to which this
certificate is attached, and not the truthfulness,
accuracy, or valldity of that document.

staTEor  Cis

COUNTY OF _ R WJe¥sl ¢

THIS DAY PERSONALLY CAME AND APPEARED BEFORE ME, th

authority in and for the jurisdiction aforesaid, Suzanne M, Huber, who acknowledged that the above

andersigned
and foregoing instrurnent was signed and delivered as the free and voluntary act and deed of the
Grantor on the day and in the year therein mentioned. ¥ c

al
GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this thejé‘fh day of July,

e “lowip €. Corond

| NOTARY PUBLIG at terpe cknoriedgoss
My Commission Expires: P&t | 2019 % } 88. ,
A GORONEL B Al g gy
' Tmﬂs&ﬁmﬂe R E m‘ho dto WD : vy :nbepu . Cabwrtringe
Commistlon @ 2058815 e L N P

Notary Pubtic - California é
, fivarside County =
" My Comm. Expires Mar 1, 2019

mémmmwwumvmmmom Scareof Californln hat the fovegoing pegrachis

—e . Cormf__



VARIANCE SUPPLEMENTAL APPLICATION for
Timothy James Daigle, Jr. and Jenee Michelle Daigle

Tax Parcel #0807E-01-001.000
15361 S. Swan Rd., Gulfport, MS 39503

Demonstrate that special conditions and circumstances exist which are peculiar to
the land, structure, or building involved and which are not applicable to other lands,
structures, or buildings in the same district. (i.e., What is special about your
property that you need to request a variance?)

The subject parcel is situated on the south side of S. Swan Rd. The property is 621.47
along S. Swan Rd. and 1312.8°+/- deep containing 20.3+/- acres. The property is
currently zoned R-1-15 and if granted, the back parcel, consisting of 13.72 acres, will be
rezoned to I-2 for a business. The applicant has provided a 50" wide access off S. Swan
Rd. to enter the rear parcel. The property to be used for the proposed business will be
located in the back of the property where the property is higher in elevation between an
existing pond and a drainage basin.

Demonstrate that the special conditions and circumstances do not result from the
actions of the applicant. (i.e., Show that you did not cause the need for the variance.)

The existing property is approximately 621° wide by 1312’ deep with an existing pond
and drainage basin. There is a small area or existing road between the pond and basin to
access the rear of the property. Granting this variance for the proposed lot will still allow
a connection to S. Swan Rd. with water and sewer services and separate addresses.

Demonstrate that an unnecessary hardship is created by the physical character of the
property and is peculiar and unusual to such an extent that it is evidence that
amendment of the zoning ordinance does not offer a reasonable solution. (i.e.,
Explain what your hardship is and why the property cannot comply with the zoning
ordinance. Further, explain why this hardship is not commonly found on other
properties?)

The proposed parcel will need access from S. Swan Rd. and the business will be in the
rear of the property behind the residence and adjacent to an existing I-2 zoning. The
proposed 50° access will be the only way into the property.



Timothy James Daigle, Jr. and Jenee Michelle Daigle

15361 S. Swan Rd.
Gulfport, MS 39503

March 7, 2022

City of Gulfport

Planning Department

1410 24™ Ave.

Gulfport, MS 39501

RE:  Agent Letter for Timothy James Daigle, Jr. and Jenee Michelle Daigle
Tax Parcel No.: 0807E-01-001-000
15361 S. Swan Rd., Gulfport, Mississippi 39503

To Whom It May Concern:

Please allow this letter to serve as official notice that Heinrich & Associates, LLC, is

authorized to act as agent on behalf of Timothy James Daigle, Jr. and Jenee Michelle

Daigle in any Planning Commission or City Council matters.

If you have any questions, please do not hesitate to contact me.

Sincerely,

)anothy }{mes Daigle, Jr—

e 1 50,

Jefiee Michelle Daiglelr 7
'....6-‘_:-"&%3;3"9%,.
...l "g s &b.
/ -"'.év%‘z&"““ w% ;‘;...‘-.
= 8 %
Notary J i { NOTARYPUBLG 1 %
i nartsonCowty 1}
1 90 §
) 4 rte 4
My Commission Expires: N NS o

“rulrs



Timothy James Daigle, Jr. and Jenee Michelle Daigle
15361 S. Swan Rd.
Gulfport, MS 39503

AFFIDAVIT

STATE OF MISSISSIPPI
COUNTY OF HARRISON

PERONALLY CAME AND APPEARED before me, the undersigned authority in and for the
jurisiction afroresaid, the within named Timothy James Daigle, Jr. and Jenee Michelle Daiglewho, after

being by me forst duly sworn, stated the following:

1. That there are no restrictive covenants prohibiting the resubidivision of the property
located on Parcel No. 0807E-01-001.000.

Respectfully submitted:

o . /@7/

}f{othy Jame Dalgle Ir

oYl D,

Jer@l Michelle Dalgle

SWORN AND SUBSCRIBED before me, this the day of _MWN\ANTI 7023, J———
1% ...'Wés
-'é 6,‘\t..\!iN %"'-‘;{‘}'
/ 2" NOTAR‘(P(BLB !
£ I\(ﬁary Public el * - County
- . -.'- N7
My Commission Expires: R

._

»,
."00-......0".

"'O-...oo"'




4. Demonstrate how the literal interpretation of the provisions of the zoning ordinance
would deprive the applicant of rights commonly enjoyed by properties in the same
district under the terms of the zoning ordinance. (i.e., Explain how the request meets
the right of reasonable economic return and/or the right to reasonable development
of your property which might generally be expected in your district.)

The proposed parcel will be adjacent to an existing 1-2 zoning. The variance is needed to
access the rear of the property.

5. Demonstrate that the granting of the variance will not confer on the applicant any
special privilege that is denied by this ordinance to other lands, structures, or
buildings in the same district, other than to permit the applicant to use their
property in a manner as nearly equivalent to uses generally permitted in the district
considering the conditions and circumstances involved and hardship. (i.e., Will you
receive any special benefit that others who follow the Zoning Ordinance cannot
receive?)

The applicant will not receive any special benefit requesting this variance. The request is
to access the rear of the property for a business that requires I-2 zoning.

6. Demonstrate how the use proposed is permissible by right, with planning approval
or by special exception with respect to uses of land or structures.

The applicant wishes to subdivide the 20.3+/- acre parcel into 2 large parcels. Parcel B
will remain R-1-15 and Parcel A will be rezoned to I-2 that will be contiguous with the
adjacent property.

NOTE: No usec of neighboring lands, structures or buildings in the same district (conforming or
non-conforming) and no permitted or non-conforming uses of lands, structures, or buildings in
other districts shall be considered grounds for the issuance of a variance.



2204/B071 Variance
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Mail PPIN Parcel ID Name Address City State ZIP
56317 0807E-01-001.000 TIMOTHY AND JENEE DAIGLE (OWNER) 15361 S SWAN RD GULFPORT MS 39503
56317 0807E-01-001.001 HEINRICH & ASSOCIATES (AGENT) 1806 23RD AVE GULFPORT MS 39501

Adjacent Property Owners
56326 0807F-01-004.000 LADNER KIRK L 18226 HIGHWAY 53 GULFPORT MS 39503
98441 0807E-01-011.000 GILCHRIST ROBERT A ETAL PO BOX 1260 C/O T L JAMES & CO INC RUSTON LA 71273
91425 0807E-01-002.000 CBH PROPERTIES LLC PO BOX 3368 C/O KEITH HUBER CORP GULFPORT MS 39505
103349 0807C-01-009.000 GULFPORT CITY OF P O BOX 1780 GULFPORT MS 39502
91423 0807D-01-001.000 DAY DRUG CO INC P O BOX 247 GULFPORT MS 39502
56328 0807F-01-005.000 BENEFIELD JONATHAN BLAKE 11080 BAYOU BERNARD GULFPORT MS 39503



MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: April 21, 2022

Re: Special Exception 2204SE(074:
Withdrawn by Administration:

Special Exception 2204SE074, by agent Bridget Hutchinson, tax parcel 0811B-01-045.000,
Request Assisted living facility use, 2614 16th Ave, Zoned B-2 (General-business), Ward 3



2204SEQ074 Special Exception
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represented on this map as a service to the community
and makes every effort possible to provide quality
information. However, no claims, promises, or
guarantees about the accuracy, completeness, or
adequacy of the information contained on this map are
expressed or implied.
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Revision date 11/2/2020

CITY OF GULEPORT For Staff Use Only
Urban Development - Planning Division . ﬁaag_s—lL
1410 24th Avenue Case File #: £ D7
=== Gulfport, MS 39501

RT (228) é68-5710 Date Received: Jﬂﬂ&-
APPLICATION FOR Receipt #:

SPECIAL EXCEPTION  Rreceived By:

WHERE YOUR SHIP COMES IN

Property Information

Zoning:

TAXPARCEL# gl il &0l -1p z’l. Ward: Flood:
|:| = - D.DDD Size:

l:| ] — — N ﬁ% (If necessary, use separate sheet of paper)
Address of Property Involved: c;\) /o / H[ (ﬂ&}t 8 ) g L(_,é/’p(fh//: /[/]Y 3% s f
™ Lot(s) 2 73 23 , Block(s) I p , Subdivision /4%/1‘}161'}?77 ﬁ.,@ Z%Iﬂ%‘ ﬁdp_}jw,l—.ép

General Location: l (f th W

G NERAL DES RI/%ION OF REQ
sJ::wi L /L me = OM‘L

OWNERSHIP AND CERTIFICATION:
1 hereby certify that I have read and understand this application and that all information and attachments are true
and correct. I also certify that I agree to comply with all applicable city codes, ordinances and state laws.
Finally, I certify that I am the owner of the property involved in this request or have authorization to act as the
owner's agent for the herein described request.

Printed Name Of Ow

Printed N 4me Of Adent i
Mf‘%jﬁfﬁ Pndy St (4252 < I(uLau

City State Zip code | City

/’Ufz 291-50710 229 L0 QgL

Home Phone Work/Cell Phone v Home Phone Work/Cell Phone
J&;@\Q_MQ’L@C@MCM va CAre =" @/imw/ dom

Ewgl - . Email
M Ad 5 /| (‘__,M\.JL %J v
Signature Of Owner Signature Of Agent

If the property or properties listed above have more than one owner, please check this box. In the case
of multiple owners, reverse side must be completed. Each additional owner will need to complete
and sign the reverse side of this application. We can only accept applications with original signatures.

SECTIONS A. THROUGH H. MUST BE SUBMITTED FOR A COMPLETE APPLICATION.

gl l@wﬁ ms D3 S wer ms 39574

Page 1 of 4

re



1st Judicial Distticl
Instrument 2017 2764 D -1

Filed/Recorded 5/4/2017 08:26 P
TolalFees $  13.00
‘2 Pages Recorded

Quit Claim Deed

Prepared by and retarrto: Grantor:
Joseph Hutchinson Joseph L Hutchinson
18353 Sky Lane 18353 Sky Lane
Saucier, MS 38574 Saucier, MS 39574
225-304 - 1119 (225) 304-1119
Grantee:
Mathew Hutchinson
13085 Andy St
Gulfport, MS 39503

{228) 297-5070

7



Quit Claim Deed

Prepared by and return to: Grantor:

Joseph Hutchinsan Joseph L Hutchinson

18353 Sky Lane 18353 Sky Lane

Saucier, MS 39574 Saucier, MS 39574
{225} 304-1119

Grantee:

Mathew Hutchinson
13085 Andy St
Guifport, MS 39503
{228) 297-5070

For and in consideration of the sum of ten dollars ($10.00) cash in hand paid and other good and
valuable consideration, the receipt and sufficiency of all which is hereby acknowledged, the
undersigned, Joseph L Hutchinson, does hereby sale and convey and quit claim unto Mathew
Hutchinson, all his'her right title and interest in the following described land and property
located and being situated in the county of Harrison, first judicial district, State of Mississippi
and being described as:

LOTS 22 & 23 BLK 12 ARLINGTON HEIGHTS ADD
ARLINGTON HEIGHTS ADD S/T/R 03-08-11 BLOCK 012
PARCEL 0811B-01-045.000

HARRISON COUNTY, MISSISSIPPL

Joseph L. Hutchinson

STATE OF MISSISSIPPI
COUNTY OF HARRISON

ERSONALLY appeared before me, the undersigned authority in and for the said county and state, on
this 2 dayof D | 2017, the within my jurisdiction, the within named Joseph L.

Hutchinson, who acknowledged that he executed and delivered the above and forgoing instrument.

My Commission Expires: t-(/(o ﬁﬁJ,DZD

1%t 1D No, 568528
% e My Comm, Expiras:h
" Feb. 09, 2020 2

4‘7‘? ’..
..ﬁ{SON C..o'

‘.
*raanat? *
O



BUSINESS PLAN
For

Mé.thew Hutchmson dba

Divme Assisted Living Facilities
2614 16th Ave, Gulfport, MS

We are seeking Zoning Permit for the property located at 2614 16th Ave, Gulfport, MS

, propose use of the address is Personal Care Home - Residential Living facility
operating 24 hours a day, seven (7) days a week, accepting individuals who require personal care
services or individuals, who due to functional impairments, may require mental health services to
compensate for activities of daily living.

SOURCE: Miss. Code Ann. §43-11-13
FOOD SERVICE
Rule 48.13.1 Meals. The licensed facility shall provide residents with well-planned, attractive,

and satisfying meals at least three (3) times daily, seven (7) days a week, which

will meet their nutritional, social, emotional and therapeutic needs. The daily

food allowance shall meet the current recommended dietary allowances.

PHYSICAL FACILITIES.

Our licensed facility with six (6) or fewer residents shall meet the requirements as set forth in
the Facility Inspection Report that will be issued by the Mississippi State Department of Health.
Staffing: facilities shall have an employee dedicated to meal preparation and food
service.

DRUG HANDLING
Psalm Twenty Three Assisted Living Facility will abide by Rule 48.15.1 Restrictions in the
quantity and classes of drugs allowed in the licensed facility.

1. No Schedule I drugs shall be allowed in the licensed facility. Residents requiring
administration of Schedule IT Narcotics as defined in the Uniform Controlled
Substances Law may be admitted to a personal care home. Schedule drugs may

only be allowed in a personal carc home if they are administered or stored



utilizing proper procedures under the direct supervision of a licensed physician or
nurse.

2. The facility may keep on hand a limited amount of non-prescription,

over-the- counter medications.

26

3. No mntramuscular, subcutaneous, intravenous mnjectable, except for insulin and
vitamin B-12, shall be allowed.

4. Insulin or vitamin B-12 may be administered only if the resident is able to
administer his/her own injectable, or is administered by a licensed nurse.
PHYSICAL ENVIRONMENT

The following areas/rooms are to be provided

m facility:

1. 3 Bedrooms with 2 twin size beds in each room, 2 Chest, 2 Nightstands and 2 side chairs

N

. I Living room or Common Rootn to accommodate Residents and their guess if visitors

. Kifchen and combined Dining Area to accommodate Residents

Lad

4. This Home has 2 Toilets and bathing facilities;

5. Laundry Room is located on site indoors

Communications. There will be one telephone in the licensed

facility and such additional telephones as are necessary to summon help in the
event of fire or other emergency. The telephone will be listed under the official
licensed name of  Divine Assisted Living Facilities
No part of the licensed facility may be rented, leased, or used for

any purpose not related to the operation of the licensed facility.

GENERAL BUILDING REGQUIREMENTS
The building shall be structurally sound, free

from leaks and excessive moisture, in good repair, and painted at sufficient



reasonably attractive inside and out. Walls and ceilings of

hazardous areas shall be one (1) hour fire resistance rating.

Heating and Cooling Systems. Adequate heating and cooling systems shall be
provided to maintain inside temperature between 68 degrees Fahrenheit and 78
degrees Fahrenheit depending on the season.

Lighting. Each resident's room shall have artificial light adequate for reading and

other uses as needed. hallways, stairways, ramps, cellars, attics, storerooms, kitchens, laundries,
and service units shall have sufficient artificial lighting to prevent accidents and

promote efficiency of service. Night lights will be provided in all hallways,
stairways, toilets, and bathing rooms. |

Screens. All screen doors and non-stationary windows will be equipped with
tight fitting, full length, sixteen (16) mesh screens. Screen doors shall swing out
and shall be equipped with self-closing devices.

Floors. All floors shall be smooth and free from defects such as cracks, and shall
be finished so that they can be easily cleaned.

Walls and Ceilings. All walls and ceilings shall be of sound construction, with

an acceptable surface, and shall be maintained in good repair.

Ramps and Inclines. Ramps and inclines, are currently installed for the use of
residents, do not exceed one (1) foot of rise in ten (10) feet of run, will be
furnished with a non-slip floor, and are provided with handrails on both

sides.

Fire Extinguishers. Fire extinguishers of number, type, and capacity appropriate
to the need will be provided for each floor and for special fire hazard areas such as
kitchen, laundry, and mechanical room. All extinguishers will be of a type

approved by the licensing agency.



RESIDENT ACTIVITIES

Activities Program. An activities program shall be in effect which is appropriate

to the needs and interests of each resident.

1. Adequate and activity-appropriate space shall be provided for the various resident
activities.

2. Activities shall be provided on daily basis.

3. Available community resources shall be utilized in the activities program.

4. Supplies shall be available to implement an adequate activities program.

5. A non-resident employee shall be responsible for the activities program.

723 VG-975%
S athew Uutchinson 22829750710

Bridget Hutchinson Director

Mathew Hutchinson  Jo-Director
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March 9, 2022

To Whom It May Concern:

I, Matthew Hutchinson, do give permission and full authority to act on my behalf for the properties that
| own, to Bridget Hutchinson. If you have any questions, feel free to contact her or myself at the
numbers listed below.

Matthew Hutchinson 228-669-9788

Bridget Hutchinson 228-297-5070

Mot Ho HMinson

Matthew Hutchinson

- s~

Samantha Belsome, Notary
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2204SEQ074 Special Exception
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Mail PPIN Parcel ID Name Address City State ZIP
22913 0811B-01-045.000 MATHEW HUTCHINSON (OWNER) 13085 ANDY ST GULFPORT MS 39503
22913 0811B-01-045.001 BRIDGET HUTCHINSON (AGENT) 18353 SKY LANE SAUCIER MS 39574

Adjacent Property Owners
22829 0811B-01-023.000 BUIHIEN D & MAIVYDQ 19365 WINDWARD COVE GULFPORT MS 39503
22902 0811B-05-021.000 CHILDREN'S WORLD LEARNING ACADEMY 18129 AUTRY DR GULFPORT MS 39503
87641 0811B-01-035.000 CHILDRESS TERRICE C 2617 15TH AVE GULFPORT MS 39501
22910 0811B-01-043.000 CRAIG KYLE & DROZ AMARILYS MACHADO 630 MAGNOLIA DR BAY ST LOUIS MS 39520
N 22912 0811B-01-044.000 CRAIG KYLE & DROZ AMARILYS MACHADO 630 MAGNOLIA DR BAY ST LOUIS MS 39520
22841 0811B-01-031.000 CULOTTA SUSAN G 2713 15TH AVE GULFPORT MS 39501
22853 0811B-05-005.000 D'ANGELO DAVID A 436 JORDAN DR BILOXI MS 39531
87815 0811B-05-007.000 D'ANGELO DAVID A 1608 27TH ST GULFPORT MS 39501
22903 0811B-05-022.000 FISH GEAN 413 ROSS CIRCLE BILOXI MS 39531
22898 0811B-05-018.000 FOUR ACES PROPERTIES LLC 16215 ORALRD BILOXI MS 39532
22909 0811B-01-037.000 HEBERT CHRISTOPHERS 440 E PASS RD GULFPORT MS 39507
22842 0811B-01-048.000 HOSKINS FRED & KEVIN 542 FM 713 LOCKHART TX 78644
22896 0811B-05-011.000 HUXLEY LEMOIN 15138 MILLS RD GULFPORT MS 39503
87818 0811B-05-019.000 KINSEY IRENE 2604 17TH AVE GULFPORT MS 39501
22905 0811B-01-034.000 MCCLAIN TRAVIS L SR 8424 WEST ST OCEAN SPRINGS MS 39564
22897 0811B-05-012.000 OMTLLC& FTOLLC P O BOX 6976 GULFPORT MS 39506
N 22895 0811B-05-010.000 OMTLLC P O BOX 6976 GULFPORT MS 39506
22915 0811B-01-047.000 REFUGE TEMPLE CHURCH P O BOX 3392 GULFPORT MS 39505
N 22914 0811B-01-046.000 REFUGE TEMPLE CHURCH P O BOX 3392 GULFPORT MS 39505
22908 0811B-01-036.000 ROSSKOPF JEFFREY LEE -ETAL- 199 LOCUST ST GULFPORT MS 39507
22904 0811B-01-033.000 SCOFIELD CARLIE D & MARTHAT -L/E- 31 40TH ST GULFPORT MS 39501
22920 0811B-01-021.000 SCOFIELD MARTHA & STEPHEN S 59 54TH ST GULFPORT MS 39507
22911 0811B-01-042.000 SHIVLEY LINDA 1522 26TH ST GULFPORT MS 39501
141174 0811B-01-035.001 SIGNATURE GULF COAST PROPERTIES LLC 1715 21ST AVE GULFPORT MS 39501
22919 0811B-01-020.000 SIMMONS D H PROPERTIES NO 1 LLC 33 OLD OAK LANE GULFPORT MS 39503
22901 0811B-05-020.000 SMITH CONTRACTING CO LLC 2606 17TH AVE GULFPORT MS 39501
22840 0811B-01-032.000 TRAN SANG VAN & BICH NGOCN 1200 2ND ST GULFPORT MS 39501
22893 0811B-05-008.000 WITRAGO MARIVEL M & AGUILAR MARIA C 2625 16TH AVE GULFPORT MS 39501
N 22894 0811B-05-009.000 WITRAGO MARIVEL MERCEDES 2625 16TH AVE GULFPORT MS 39501



MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: April 21, 2022

Re: Special Exception 2201SE076:

Special Exception 2204SE076, by agent Bridget Hutchinson, tax parcel 0711H-01-007.000,
Request Special Exception for assisted living facility use, 13085 Andy St, Ward 1



Technical Report

SPECIAL EXCEPTION
GENERAL INFORMATION
Case File Number:  2204SE076
Hearing Date: Zoning Board April 21, 2022

Planning Commission April 28, 2022
Current Zoning/Use: R-2/ Vacant Structure

Legal: Special Exception 2204SE076, by agent Bridget Hutchinson, tax parcel
0711H-01-007.000, Request Special Exception for assisted living facility
use, 3509 22™ St, Zoned R-2 (Single-family), Ward 1

TECHNICAL DETAILS

The applicant requests a Special Exception to allow for an assisted living facility use located at
3509 22 Street zoned R-2 (Single-family). The applicant states, “that the personal care home
will operate 24 hours a day, seven days a week, accepting individuals who require personal care
services or individuals, who due to functional impairments, may require mental health services to
compensate for activities of daily living. Facility shall provide residents with meals three times
daily seven days a week.” Further, it is implied that the facility will have six or fewer residents
and shall have an employee dedicated to meal preparation and food service.

Upon a site visit on 4/12/2022, staff found that the structure is deemed uninhabitable (See
attached pictures). It has been established by an inspection that the home has foundation failure,
black mold, holes in roof and floor. Boards covering over damages as well as a tree has fallen on
the roof. The applicant states that there are currently ramps and inclines are installed, however, a
tree limb has grown through the floorboard of the porch. Therefore, porch, ramps and inclines
are deemed unsafe. Thus, this case should not be approved until the applicant has provided safe
and habitable conditions for the residence.

EXECUTIVE SUMMARY:

Staff found that the structure is deemed uninhabitable. Thus, this case should not be approved
until the applicant has provided safe and habitable conditions for the residence. This type of use
does not require a business license; therefore, if approved, the city would not be able to make
sure that the living conditions for these individuals would be up to standard living requirements
if approved at this time.

Any approval should consider these conditions:
1. Staff found that the structure is deemed uninhabitable.
2. Sprinkler required. As a condition 1 2 13Dsystem would be required and 2 2 13R
sprinkler would be required.
3. Parking is inadequate.

Reviewed by Greg Holmes Casc File Number:  2204SE076 Page 1 of 2
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Technical Report
SPECIAL EXCEPTION

DEPARTMENTAL CONDITIONS

Engineering: No conditions. Memo dated 4/12/2022.
Public Works: No comment as of 4/14/2022.
Traffic and Safety: Conditions. Parking inadequate. Memo dated 4/8/2022.

Building Code Services: Staff found that the structure is deemed uninhabitable. Sprinkler
required. As a condition 1 2 13Dsystem would be required and 2 2
13R sprinkler would be required. Memo dated 4/6/2022 and

4/12/2022.
GIS: No conditions. Memo dated 4/7/2022.
Police Department: No conditions. Memo dated 4/06/2022.
Fire Department: Conditions. Sprinklers/Alarm required. Memo dated 4/11/2022.
City Arborist: No conditions. Memo dated 4/6/2022.

Greg Pietrangelo
Director of Urban Development Department

Reviewed by Greg Holmes Case File Number:  2204SE076 Page 2 of 2
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2204SEQ76 Special Exception

1-1

Legend
Site
22ND-ST N Street
[ Parcels

Buildings

Zoning
B-2 - General Business District
I-1 - Light Industry District

R-2 - Single Family Residence
District (Medium Density)

Site Information

0711H-01-007.000

R-2 B:2 Zoning: R-2 (Single-family
residence)

Size: 7,156 square feet
Flood: AE

36TH-AVE

0 9 18 27
[ = ]
Yards

1 inch = 55 feet

DATA DISCLAIMER: All information that is provided on
this map is believed to be correct. However, no liability is
assumed by the City of Gulfport for errors in substance or
form of any of the materials published on this map. The
GIS Division, City of Gulfport, provides the information
represented on this map as a service to the community
and makes every effort possible to provide quality
information. However, no claims, promises, or
guarantees about the accuracy, completeness, or
N QTQl adequacy of the information contained on this map are
= 'ST ST expressed or implied.
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CITY OF GULFPORT
Urban Development - Planning Division
1410 24th Avenue
Gulfport, MS 39501

For Staff Use Only
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Case File #:

%EEE;EEII (228) 868-5710 Date Received:%&_
APPLICATION FOR Receipt #:
SPECIAL EXCEPTION Received By:

Property Information
lo| 0]

o |
| L]
3509 22" &gt (CulHpoi

, Subdivision

<9q W ddres<
GENERAL DESCRIPTION OF REQUEST:

Asnsted L0 Ag EVTIRF %q

OWNERSHIP AND CERTIFICATION:

I hereby certify that I have read and understand this application and that all information and atiachments are true
and correct. I also certify that I agree to comply with all applicable city codes, ordinances and state laws.

Zoning: K & C)\ i
I Flood:A 6
Size: 7’ / 5@

(If necessary, use separate sheet of paper)

TAX PARCEL #

B
L

Address of Property Involved:

0 0P

Ward:

0

Lot(s) , Block(s)

General Location:

Finally, I certify that I am the owner of the property involved in this reguest or have authorization to act as the
owner's agent for the herein described request.

“Brded ’*ﬂ g

Prmtcii 1\2116 (%)c\n%ner A—Y\u/\ (b ‘\' Printed Ni? %Aﬁm () ( <M Lé,i/u
Mailing ,ﬁdress _ G Mailing Address .
. vy ? ?3 o d S WA WLS 91 Jﬁ
ity . ‘ tate Zip code City e 21 ode
225%: (guwfdmw 22% - W= 01 oY
Home Phope rk/Cell Phone Home Phone y 7 ork/Cell Phoné
- 1}“ [Ul&.p 1Y) E— ]L_:L I IM( (L / %\ ;
VA LA Wzi(tj(é ’7(308 ndu [ com EmWLC& \f( o0t 72 /W//// Cimn

Signature OfSAgen

Signature W,

If the property or properties listed above have more than one owner, please check this box. In the case
of multiple owners, reverse side must be completed. Each additional owner will need to complete
and sign the reverse side of this application. We can only accept applications with original signatures.

SECTIONS A. THROUGH H. MUST BE SUBMITTED FOR A COMPLETE APPLICATION.

Page 1 of 4
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BUSINESS PLAN

For

Mathew Hutchinson dba
Divme Assisted Living Facilities

3509 22nd Street, Gulfport. MS

We are seeking Zoning Permit for the property located at 3509 22nd Street, Gulfport, MS

; propose use of the address is Personal Care Home - Residential Living facility
operating 24 hours a day, seven (7) days a week, accepting individuals who require personal care
services or individuals, who due to functional impairments, may require mental health services to
compensate for activities of daily living.
SOURCE: Miss. Code Ann. §43-11-13
FOOD SERVICE
Rule 48.13.1 Meals. The licensed facility shall provide residents with well-planned, attractive,
and satisfying meals at least three (3) times daily, seven (7) days a week, which

will meet their nutritional, social, emotional and therapeutic needs. The daily

tood allowance shall meet the current recommended dietary allowances.

PHYSICAL FACILITIES. |

Our licensed facility with six (6) or fewer residents shall meet the requirements as set forth in
the Facility Inspection Report that will be issued by the Mississippi State Department of Health.
Staffing: facilities shall have an employee dedicated to meal preparation and food

service.

DRUG HANDLING

Psalm Twenty Three Assisted Living Facility will abide by Rule 48.15.1 Restrictions in the
quantity and classes of drugs allowed in the licensed facility.

L. No Schedule I drugs shall be allowed in the licensed facility. Residents requiring
administration of Schedule IT Narcotics as defined in the Uniform Controlled

SuBstances Law may be admitted to a personal care home. Schedule drugs may

only be allowed in a personal care home if they are administered or stored



utilizing proper procedures under the direct supervision of a licensed physician or

nurse.

2. The facility may keep on hand a limited amount of non-prescription,

oves-the- counter medications.

26

3. No intramuscular, subcutaneous, intravenous injectable, except for insulin and

vitamin B-12, shall be allowed.

4. Insulin or vitamin B~12 may be administered only if the resident is able to

administer his/her own injectable, or is administered by a licensed nurse.

PHYSICAL ENVIRONMENT

The following areas/rooms are to be provided

in facility:

1. 3 Bedrooms with 2 twin size beds in each room, 2 Chest, 2 Nightstands and 2 side chairs
2.1 Living room or Common Room to accommodate Residents and their guess if visitors
3. Kitchen and combined Dining Area to accommodate Residents

4. This Home has 2 Toilets and bathing facilities;

5. Laundry Room is located on site indoors

Communications. There will be one telephone in the licensed

facility and such additional telephones as are necessary to summon help in the
event of fire or other emergency. The telephone will be listed under the official
licensed name of  Divine Assisted Living Fac{lities

No part of the licensed facility may be rented, leased, or used for

any purpose not related to the operation of the licensed facility.

GENERAL BUILDING REQUIREMENTS
The building shall be structurally sound, free

from leaks and excessive moisture, in good repair, and painted at sufficient



reasonably attractive inside and out. Walls and ceilings of

hazardous areas shall be one (1) hour fire resistance rating.

Heating and Cooling Systems. Adequate heating and cooling systems shall be
provided to maintain inside temperature between 68 degrees Fahrenheit and 78
degrees Fahrenheit depending on the season.

Lighting. Each resident's room shall have artificial light adequate for reading and

other uses as needed. hallways, stairways, ramps, cellars, attics, storerooms, kitchens, laundries,
and service units shall have sufficient artificial lighting to prevent accidents and

promote efficiency of service. Night lights will be provided in all hallways,
stairways, toilets, and bathing rooms.

Screens. All screen doors and non-stationary windows will be equipped with
tight fitting, full length, sixteen (16) mesh screens. Screen doors shall swing out
and shall be equipped with self-closing devices.

Floors. All floors shall be smooth and free from defects such as cracks, and shall
be finished so that they can be easily cleaned.

Walls and Ceilings. All walls and ceilings shall be of sound construction, with

an acceptable surface, and shall be maintained in good repair.

Ramps and Ineclines. Ramps and inclines, are currently installed for the use of
residents, do not exceed one (1) foot of rise in ten (10) feet of run, will be
furnished with a non-slip floor, and are provided with handrails on both

sides.

Fire Extinguishers, Fire extinguishers of number, type, and capacity appropriate
to the need will be provided for cach floor and for special fire hazard areas such as
kitchen, laundry, and mechanical room. All extinguishers will be of a type

approved by the licensing agency.



RESIDENT ACTIVITIES

Activities Program. An activities program shall be in effect which is appropriate

to the needs and interests of each resident.

l. Adequate and activity-appropriate space shall be provided for the various resident
activities.

2. Activities shall be provided on daily basis.

3. Available community resources shall be utilized in the activities program.

4. Supplies shall be available to implement an adequate activities program.

5. A non-resident employee shall be responsible for the activities program.

/L_/~ 229- ebd- 4183
Bridget  Hutchinson Director

Mathew Hutchinson ~ Co-Director /I/[% %/ngu %‘/}\—VLZQAHS & n qu 297- 50 70



@,l«{ Wweaton & will not crente

Qi wndid Veatle azard or

@f@”v’&ﬂ@g GV WA Wi H \lf;ui I hM mﬂ%j
Wi Hu Olistrick Wa will W@Lj lize

V@'Gtﬁw@v/ ? and WSt %pcz&fj W

wi ik \}g)ﬁ W Hon B m e @7[‘/ d’&@ @/ﬁj"f

(WL AKE Only blac ks o

DOl

\WM 3] e dﬁ}@ﬁ/ Fo s 7L ‘



3504

note ¥ - e o Hu harmow o Ha
M\V’DL\ bev hood .

W Wi ARV ass’i@%&d
WLUULV\J@ '\H/Wj n HUS I/LOM,Q/
Hore wi )\ bJL LD AN CeSSK
LaHie, Hare Wil ot e
but O™ Full Finae @[@k@‘gz{@
At o e and Hare will
oL 1w more U depanks
i Yus ot These Yeranls
Wil ot owin Vehiles 3 Fais
Aould ot Gredte unduse
Lol Visis Seom owl<ide
M‘a‘\‘é Wi\ SMLJQQI “+o
ool H Hraftic ( fimided T
no mave Han oo ehi clfg@f)f



March 9, 2022

To Whom It May Concern:

I, Matthew Hutchinson, do give permission and full authority to act on my behalf for the properties that
| own, to Bridget Hutchinson. If you have any questions, feel free to contact her or myself at the

numbers listed below.
Matthew Hutchinson 228-669-9788

Bridget Hutchinson 228-297-5070

Meabhe s Ho Hinson

Matthew Hutchinson

Samantha Belsome, Notary

Latrrotoa,
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W, et dudicial Distriot
Instrument 2017 2763 D -J1

Filed/Recorded &f 4/2017 03:20 P
Total Fees $  13.00
2 Pages Recarded

Quit Claim Deed

Prepared by and retunto: Grantor:
Joseph Hutchinson Joseph | Hutchinson
18353 Sky Lane 18353 Sky Lane
Saucier, MS 39574 Saucier, MS 39574
225-304 - 1119 (225) 304-1119
Grantee:
Mathew Hutchinson
13085 Andy St
Guifport, MS 38503

(228) 297-5070

A



Quit Claim Deed

Prepared by and return te: Grantor:

Joseph Hutchinson - loseph L Hutchinsen
18353 Sky Lane 18353 Sky Lane
Saucier, MS 39574 Saucier, M$ 39574

(225) 304-1119

Grantee:

Mathew Hutchinson
13085 Andy St
Gulfport, MS 39503
{228) 297-5070

For and in consideration of the sum of ten dollars ($10.00) cash in hand paid and other good and
valuable consideration, the receipt and sufficiency of all which is hereby acknowledged, the
undersigned, Joseph L Hutchinson, does hereby sale and convey and quit claim unto Mathew
Hutchinson, all his/her right title and interest in the following described land and property
locaied and being situated in the county of Harrison, first judicial district, State of Mississippi
and being described as:

LOTS 7 & 8 BLK 2 SEA VIEW ADD PART OF NE % OF SE % OF
SEC 5-8-11 SEA VIEW ADD S/T/R 05-08-11 BLOCK 002
PARCEL (711H-01-007.000

HARRISON COUNTY, MISSISSIPPL

Joseph L. Hutchinson

STATE OF MISSISSIPPL
COUNTY OF HARRISON

ERSONALLY appeared before me, the undersigned authority in and for the said county and state, on
this day of . 2017, the within my jurisdiction, the within named Joseph L.
Hutchinson, who acknowledged that he executed and delivered the above and forgoing instrument.

SR CKY SN
My Commission Expires:uol,‘ 1oL2 S J&-V;?}



Mail PPIN Parcel ID Name Address City State ZIP
90979 0711H-01-007.000 MATHEW HUTCHINSON (OWNER) 13085 ANDY ST GULFPORT MS 39503
90979 0711H-01-007.000 BRIDGET HUTCHINSON (AGENT) 18353 SKY LANE SAUCIER MS 39574

N Adjacent Property Owners
33882 0711H-01-004.000 BROWN SYLVIA L ETAL P O BOX 2440 GULFPORT MS 39503
10521 S WALLACE ST C/O DR FREDNA
33883 0711H-01-003.000 BUTLER IVORY ETAL D BUTLER MCNEAL CHICAGO IL 60628
33918 0711H-01-054.000 COLE CAROLYN 3501 21ST ST GULFPORT MS 39501
33874 0711H-01-005.000 CRAFT EARNIE MAE 606 E 5TH ST GULFPORT MS 39501
114041 0711H-01-007.001 DAY LETITIAR 11334 FAIRFIELD LN GULFPORT MS 39503
33923 0711H-01-043.000 EVANS MARIE DORIS 3527 21ST ST GULFPORT MS 39501
90986 0711H-01-047.000 GATES ARTHUR 3611 21ST STREET GULFPORT MS 39501
33884 0711H-01-011.000 GATES BETTY 3528 21ST ST GULFPORT MS 39501
N 33879 0711H-01-010.000 GATES BETTY JEAN ETAL 3528 21ST ST GULFPORT MS 39501
N 33878 0711H-01-010.001 GATES ELIZABETH ETAL 3528 21ST ST GULFPORT MS 39501
33891 0711H-01-013.000 HARPER RUBEN CHARLES 2224 30TH ST APT C GULFPORT MS 39501
132852 0711H-01-051.001 HARRIS WELTON 3509 21ST ST GULFPORT MS 39501
N 33919 0711H-01-051.000 HARRIS WELTON E 3509 21ST ST GULFPORT MS 39501
N 33920 0711H-01-048.000 HARRIS WELTON EUGENE 3509 21ST ST GULFPORT MS 39501
33873 0711H-01-002.000 JACKSON EULIOUN 3701 MEADOWLARK DR GULFPORT MS 39501
33875 0711H-01-006.000 JACKSON PRATHER E 8345 RESEDA BLVD STE 117 NORTHRIDGE CA 91324
33892 0711H-01-012.000 JOHNSON KEYSHAUNA 332 W MCHENRY RD PERKINSTON MS 39573
33912 0711H-01-042.000 LENARD RICKY J & WILLIE E 102 MISSOURI ST GULFPORT MS 39501
33881 0711H-01-008.000 MADDOX ROSIE L -EST- 3512 21ST ST GULFPORT MS 39501
124255 0711H-01-054.001 MSL PROPERTIES LLC 20231 CLIFF ALLEN LN LONG BEACH MS 39560
90990 0711H-01-055.000 SILVA PABLO A 2504 HALSEL ST GULFPORT MS 39503
33880 0711H-01-009.000 THOMPSON JAMES 2000 46TH AVE GULFPORT MS 39501
88107 0711A-01-003.000 U S GOVT 28TH ST GULFPORT MS 39501
N 33872 0711H-01-001.000 UNITED STATES OF AMERICA 0
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Site
] Adjacent Properties
/\/ Street
/\/ Military Street
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A\ Railroad
Buildings
Water Features
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DATA DISCLAIMER: All information
that is provided on this mapis
believed to be correct. However, no
liability is assumed by the City of
Gulfport for errors in substance or
form of any of the materials published
on this map. The GIS Division, City
of Gulfport, provides the information
represented on this map as a service
to the community and makes every
effort possible to provide quality
information.  However, no claims,
promises, or guarantees about the
accuracy, completeness, or adequacy
of the information contained on this
map are expressed or implied.



RE: Special Exception 2204SE076, by agent Bridget Hutchinson,
tax parcel 0711H-01-007.000, Request Special Exception for
assisted living facility use, 13085 Andy St, Zoned R-2 (Single-
family), Ward 1

To Applicants and Adjacent Property Owners:

The City of Gulfport Zoning Board of Adjustments and Appeals will
hold a public hearing to consider the above application at 3:00 P.M. on
Thursday, April 21, 2022, in the Council Chambers at the Gulfport
City Hall located at 2309 15th Street.

For more information, visit http:/www.gulfport-ms.gov/agendas/ then
click the City of Gulfport Zoning Board for Thursday, April 21, 2022.
A map showing the location of the property involved is located at this
website. If you have any questions or comments, please contact this
office at the phone number 228-868-5710 or email planners@gulfport-
ms.gov. The application is available for viewing in the Planning
Division office at 1410 24™ Avenue.
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36845 241637 Print Legal Ad - IPLO067173 210200 $41.64 1 69L

Attention: Matilda Welch STATE OF MISSISSIPPI

POBOX 1780 COUNTY OF HARRISON

GULFPORT, MS 39502

LEGAL NOTICE

PUBLIC HEARING
In conformance with Section VIII of the
Comprehensive Zoning Ordinance of
the City of Gulfport, Mississippi, 1979
as amended, notice is hereby given
advising that the Zoning Board of Ad-
justment and Appeals will hold a pub-
lic hearing in the City of Gulfport, Mis-
sissippi at 3:00 PM., Thursday, April
21,2022, in the Council Chambers of
the Gulfport City Hall located at 2309
15th Street to consider the following
requests. A copy of the requests will
be available for public review at the
office of the Department of Urban De-
velopment-Planning Division located
on first floor of the William H. Hardy
Building, 1410 24th Avenue.
Variance 2204ZB046, by agent
Frank Magee, tax parcel 0810P-02-
024.000, Request variance parking
space reduction, backing into the
right-of-way, 1220 Pass Rd, Zoned
B-2 (General Business), Ward 3
Variance 2204ZB053, by owner
Kyle Fitzpatrick, tax parcel 0708A-01-
016.001, Variance for fence material,
12508 Old Hwy 49, Zoned R-O (Resi-
dence-office), Ward 7
Variance 2204ZB055, by agent
Dwane J Babin, tax parcel 0911F-
01-026.000, Variance for setbacks,
1532 Hewes Ave, Zoned R-1-7.5 (Sin-
gle-family), Ward 2
Variance 22042B063, by agent
Travis Construction, tax parcel 1009J-
01-001.003, Request variance for ac-
cessory structure quantity, max area
allowed, 10480 Reichold Rd, Zoned
I-2 (Heavy industry district), Ward 5
Variance 2204ZB065, by agent
Kenneth Jones |, tax parcel 1008F-
01-001.000, Variances for parking
reduction, setback, Highland Way,
Zoned R-B (Residence-business),
Ward 6
Variance 2204ZB067, by own-
ers Jason and Leena Ulku, tax par-
cel 1010C-01-001.031, Variance for
fence height, 10917 Waterside Dr,
Zoned R-2 (Single-family), Ward 5
Variance 2204ZB068, by own-
er Julia Nieto - Gomez, tax parcel
1008D-01-011.000, Request variance
for setback, Arrowhead Dr, Zoned R-E
(Residential estates), Ward 6
Special Exception 2204SE076,
by agent Bridget Hutchinson, tax
parcel 0711H-01-007.000, Request
Special Exception for assisted living
facility use, 13085 Andy St, Zoned R-2
(Single-family), Ward 1
This the 30th day of March 2022
A. Lee Palermo, Chairman
City of Gulfport Zoning Board of Ad-
justment and Appeals
IPLO067173
Apr 6 2022

Before me, the undersigned Notary of Dallas
County, Texas personally appeared Keriann
Leenerts, who, being by me first duly sworn, did
depose and say that sheis a clerk of The Sun
Herald, a daily newspaper published in the city of
Gulfport, in Harrison County, Mississippi and the
publication of the notice, a copy of which is hereto
attached, has been made in said paper in the issue
(s) of:

No. of Insertions: 1
Beginning Issue of: 04/06/2022

Ending Issue of:  04/06/2022

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Sworn to and subscribed before me this 6th day of April
in the year of 2022

Notary Public

*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3

My Notary iD # 131768951
Expires October 23, 2022

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!



MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: April 21, 2022

Re: Excessive Height 22047.B044:
Tabled to April 21,2022 Meeting

Excessive Height 2204ZB044, by agent George Denmark, tax parcel 1010A-01-001.000,
Requests a variance for excessive dwelling height, 2230 Runnymede Dr, Zoned R-2 (Single-
family), Ward 5



Technical Report
EXCESSIVE HEIGHT

GENERAL INFORMATION

Case File Number:  2203ZB044
Hearing Date: March 17, 2022
Current Zoning/Use; R-2/ Vacant

Legal: Excessive Height 2204ZB044, by agent George Denmark, tax parcel
1010A-01-001.000, Requests a variance for excessive dwelling height,
2230 Runnymede Dr., Zoned R-2 (Single-family), Ward 5

TECHNICAL DETAILS
The applicant request an excessive height variance of 5 feet to allow for a building height of 40
feet where 35 feet is the maximum height allowed in an R-2 (Single-family) zoning district.

The Comprehensive Zoning Ordinance Sec IV (C) (2) Excess height requires that front, side and
rear yard setbacks are increased 1 foot for every 2 feet of excess height; and, further where no
yard is required, the part of the structure exceeding the height specified for the district shall be
set back from the vertical lane of the adjacent building site line 1 foot for every 2 feet of such
excess height. However, building setbacks from property lines are indeterminate on the site plan
provided by applicant. Further, the applicant has applied for a final plat for the April 28, 2022
meeting; therefore, property lines have not been established.

In addition, the building exceeds IRC Building Code (Prescriptive Code), Wood Frame
Construction Manual, and the ICC 600 Manual for height. Therefore, falls into the requirements
of the International Building Code; where a professional design would be required along with a
domestic sprinkler system.

EXECUTIVE SUMMARY

Although the height variance itself may not be an issue, the final plat for this property has not
been reviewed nor has it been presented or approved by the Planning Commission or City
Council. The true property lines has not been established; therefore, we do not know from the
site plan presented how far the applicant’s setbacks must be from the property line to adhere to
the Comprehensive Zoning Ordinance Sec IV (C) (2) regarding excess height.

Therefore, any approvals should be delayed until final plat is approved by both Planning
Commission and City Council.

Any approval should consider these conditions;
1. Building exceeds IRC Building Code (Prescriptive Code), Wood Frame Construction
Manual, and the ICC 600 Manual for height. Therefore, falls into the requirements of the

International Building Code; where a professional design would be required along with a
domestic sprinkler system, ‘

Reviewed by Greg Holmes Case File Number:  2203PC044 " Pagelof2



Technical Report
EXCESSIVE HEIGHT

2. Approval of this variance would allow a building height of 40 feet where 35 feet is the
maximum height.

DEPARTMENTAL CONDITIONS

Engineering: No conditions. Memo dated 3/7/22.
Public Works: No conditions. Memo dated 3/7/22.
Traffic and Safety: No conditions. Memo dated 2/28/22.

Building Code Services: Building exceeds IRC Building Code (Prescriptive Code), Wood
Frame Construction Manual, and the ICC 600 Manual for height.
Therefore, falls into the requirements of the International Building
Code; where a professional design would be required and a
domestic sprinkler system. Memo dated 2/28/22.

GIS: No conditions. Memo dated 3/3/22.
Police Department: No conditions. Memo dated 3/2/22.
Fire Department: No conditions. Memo dated 2/28/22.
City Arborist: No conditions. Memo dated 3/1/2022.

Greg Pictrangetd
Director of Urban Development Department

Reviewed by Greg Holmes Case File Number:  2203PC044 Page 2 of 2
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Technical Report

EXCESSIVE HEIGHT
GENERAL INFORMATION
Case File Number:  22037B044
Hearing Date: March 17, 2022

Tabled to April 21, 2022 Meeting
Current Zoning/Use: R-2 / Vacant

Legal: Excessive Height 2204ZB044, by agent George Denmark, tax patcel
1010A-01-001.000, Requests a variance for excessive dwelling height,
2230 Runnymede Dr., Zoned R-2 (Single-family), Ward 5

TECHNICAL DETAILS
The applicant request an excessive height variance of 5 feet to allow for a building height of 40
feet where 35 feet is the maximum height allowed in an R-2 (Single-family) zoning district.

The Comprehensive Zoning Ordinance Sec IV (C) (2) Excess height requires that front, side and
rear yard setbacks are increased 1 foot for every 2 feet of excess height; and, further where no
yard 18 required, the part of the structure exceeding the height specified for the district shall be
set back from the vertical lane of the adjacent building site line 1 foot for every 2 feet of such
excess height. However, building setbacks from property lines are indeterminate on the site plan
provided by applicant. Further, the applicant has applied for a final plat for the April 28, 2022
meeting; therefore, property lines have not been established.

In addition, the building exceeds IRC Building Code (Prescriptive Code), Wood Frame
Construction Manual, and the ICC 600 Manual for height. Therefore, falls into the requirements
of the International Building Code; where a professional design would be requlred along with a
domestlc sprinkler system.

EXECUTIVE SUMMARY

Although the height variance itself may not be an issue, the final plat for this property has not
been reviewed nor has it been presented or approved by the Planning Commission or City
Council. The true property lines has not been established; therefore, we do not know from the
site plan presented how far the applicant’s setbacks must be from the property line to adhere to
the Comprehensive Zoning Ordinance Sec IV (C) (2) regarding excess height.

Therefore, any approvals should be delayed until final plat is approved by both Planning
Commission and City Council.

Any approval should consider these conditions:

1. Building exceeds IRC Building Code (Prescriptive Code), Wood Frame Construction
Manual, and the ICC 600 Manual for height. Therefore, falls into the requirements of the
International Building Code; where a professional design would be required along with a
domestic sprinkler system.

Reviewed by Greg Holimes Case File Number:  2203PC044 Pago 1 of 2
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Technical Report
EXCESSIVE HEIGHT

2. Approval of this variance would allow a building height of 40 feet where 35 feet is the
maximum height.

DEPARTMENTAL CONDITIONS

Engineering: No conditions. Memo dated 3/7/22.
Public Works: No conditions. Memo dated 3/7/22.
Traffic and Safety: No conditions. Memo dated 2/28/22.

Building Code Services: Building exceeds IRC Building Code (Prescriptive Code), Wood
Frame Construction Manual, and the ICC 600 Manual for height.
Therefore, falls into the requirements of the International Building
Code; where a professional design would be required and a
domestic sprinkler system. Memo dated 2/28/22.

GIS: No conditions. Memo dated 3/3/22.
Police Department: No conditions. Memo dated 3/2/22.
Fire Department: No conditions. Memo dated 2/28/22.
City Arborist: No conditions. Memo dated 3/1/2022.

DIRECTOR APPROVAL

This report has bger reviewed and approved by:

o

.~

Greg Pietrangelo
Director of Urban Development Department

Reviewed by Greg Holmes Case File Number:  2203PC044 Page 2 of 2
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2204/B044 Excessive Height

- Legend

Site
gernard Bayou /\/ Street
L2 [ Parcels

Buildings

Water Features
Zoning
I-2 - Heavy Industry District

R-2 - Single Family Residence
District (Medium Density)

Site Information

1010A-01-001.000
Zoning: R-2 (Single-family
Residence District)

Size: 99.63 Acres

Flood: AE

0 60 120 180
I T
Yards

1 inch = 390 feet
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DATA DISCLAIMER: All information that is provided on
this map is believed to be correct. However, no liability is
assumed by the City of Gulfport for errors in substance or
form of any of the materials published on this map. The
GIS Division, City of Gulfport, provides the information
represented on this map as a service to the community
and makes every effort possible to provide quality
information. However, no claims, promises, or
guarantees about the accuracy, completeness, or
adequacy of the information contained on this map are
expressed or implied.
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Revision date 11/3/2020

CITY OF GULFPORT
Urban Development - Planning Division
1410 24th Avenue

TAX PARCEL #

Address of Property Involved:

Lot(s)

For Staff Use Only

Case File #: 22042 0ML

General Location:

Gulfport, MS 39501 ) ; /
(228) 868-5710 Date Received: H
APPLICATION FOR Receipt #:
EXCESSIVE HEIGHT Received By: D2
Property Information Zotiiig: B 9
_ﬂb Liolal-lol Flelo il.g ol o Ward: _ 5 Flood: A€
—" B B J. size: §9. W3 Acnes
|| — - _l. (If necessary, use separate sheet of paper)
Runrymede' [
L/J
, Block(s) , Subdivision

Norkly of jeﬂem Wi Jr C(la,&

GENERAL DESCRIPTION OF REQUEST: 1:) H _L \arizne A “ J_
ariance. - verzace

pial\ Y'lc:lqdé on F?YGVJ K&‘vlJ&Wf 15 Aﬂ / ‘]" l’b lg

l‘)/d
/

OWNERSHIP AND CERTIFICATION:

I hereby certify that I have read and understand this application and that all information and attachments are true

and correct.

I also certify that I agree to comply with all applicable city codes, ordinances and state laws.

Finally, I certify that I am the owner of the property involved in this request or have authorization to act as the
owner’s agent for the herein described request.

OWNER

AGENT

Printed Name ijp

Fé\/er‘l

Mailing Address

Lawr(,ncc ﬂac{,

Printed Name Of Agent é@m& EE Ddﬂf'ﬂa(L‘_'

” &ul{fwf%

W, B el

Zip code

it [
Vo 9505 | Pk

Home Phonc

Zip code

29532

StatM4 |

Work/Cell Phone
228- Bp4-22¢2

Home Phone

Email

Work/Cell Phone

ZZ&«%ﬁ—Z%ﬁ

Email

'F;\/eri Wéftl"ﬂ”ﬁ— com

q Janmarl(l 8 4mau com

T‘F'&;}MJ@ |¢3'1

If the property or properties listed above have more than one own
of multiple owners, reverse side must be completed. Each additiénal owner will need to complete

J

Sngature Of Owner

, please

et

ck this box. In the case

and sign the reverse side of this application. We can only accept applications with original signatures.

SECTIONS A. THROUGH J. MUST BE SUBMITTED FOR A COMPLETE APPLICATION.

Page 1 of 4




DocuSign Envelope ID: E5062F09-7690-4833-9AC5-30147E35BCBD

Hd Homes, Llc

13001 Arguellas Rd.

Ocean Springs, Ms 39565
(228)-238-6733
Hdesporte@Builderhd.Com

February, 3rd 2022

City Of Gulfport

Urban Development - Planning Division
1410 24th Avenue Gulfport, Ms 39501
(228) 868-5710

Agent Authorization Letter

To whom it may concern,

I, Janet Fayard, hereby authorize HD homes, LLC and Denmark Design P.A. as agents to submit a Variance
Application concerning building height on behalf of myself and John Fayard Ir. to The City of Gulfport Department of Urban

Development - Planning Division for the project specified herein.

Project title:
The Fayard Residence
Gulfport, Mississippi
0 Runnymede
Gulfport, MS. 39507
Parcel#: 101A-01-001.000

DocuSigned by:
¢,
Signature: {—M qt 17‘&’%/

FH2F Z20eUUCUBELL

George Denmark, Denmark Design P.A.

DocuSigned by:
Signature: W

SYFCLUT LA aUnTT

Jon Hunter Desporte, HD Homes, LLC

DocuSigned by:

jw ¥ achl«

Signature:

YCESFEZranbUdAg -

Janet Fayard, Property Owner

Architect:
Denmark Design P.A.
George Denmark, Architect
1455 Holly Bluff Circle
Biloxi, MS 39532

228.248.2588

Dste: 2/3/2022
Date: 2/3/2022
Date- 2/3/2022

Page 1 of 1
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X 7 - 150 dinjal Dislril.
! nalrument W8 245D ~Ji
. Flleifacuided /1872013 5207

Vool Fees & 24.00
8 Pages Reonedad

Prepared by and Retirn to after recording:.
Michael B. McDermott, MS Bar No. 2379

Page, Mannino, Peresich & McDerniott, PL.L.C.
759 Vieux Marche® Matl

Bitoxi, MS 39530

(228) 374-2100

INDEXING:. Section 29, T7S, RIOW and Seétion 26, T78, RIOW; City of Gulfport, Harrison County,
MS.,

STATE OF MISSISSIPPY
COUNTY OF HARRISON
FIRST JUDICIAL DISTRICT

SPECIAL WARRANTY DEED

FOR AND IN. CONSIDERATION df the sum of Teén and no/100 Doltars (810,00}, cash in hixnd
paid, and dther good and valuable considerations, the receipt and sufficiency of which is hereby
acknowledged, the nndersigned, on behalf of

'BANCORFPSOUTH BANK
P.0. BOX 70
BILOXI, MS 39535
(228) 214-4507
do hereby sell, convey and specially warrant unfo
JOHNR: FAYARD, JR.
P.O. Box 2189
Gulfport, MS 39503
(228) 864-2262

ihe fallowing described real property beiing located in the First Judicial District of Harrison:County,

Migssissippi, more particularly and cextainly descz‘i'bgd‘ad follows, to-wﬁ_:

See attached Exhibit “A” for Legal Defcription



'This. conveyance is-subject vo:all restrictions, reservations and ensements affecting suid
property on file and of record in the Office of the Chancery Clerk of the First Judicial District of
Hirrison County, .Missixs_ipéi'.

Ad valorem taxes for the year 2013 have been prorated between the pariies berveto and the'
abligation to pay sameis assumed by the Grantee herein, who will pay same when due,

WITNESS our signatures on this the _/ 3 day of )ﬁy\f‘/ » 2013,

BANCORESOUTH BANK

STATE OF MISSISSIPPI
COUNTY OF HARRISON

Persuna appeared hefore me, the andersigned authority in and for fhe. said county and
T day of / /2013, within my jurisdiction, the within named

A/t LT ‘ M&M‘@ ,whe. acknowledged to methat he i the

. Drivs: , cdaiq-of BancorpSovih Bank, and who ackuowledged tiat for and on

its heha!f, he: sngned, seled and deliwred the foregoing instrument on the day and year therein
mentioned 4 its act and deed, bglan iraf, ¢ duly authonzed sotodo.

) 'a . G dg”
A? ‘?z.-»w}

o 86637
S
My Commission Expiresi v 1.2014
Pt \ ON 00\3
(SEAL) ‘|‘.'..-...’
STATE OF MISSISSIPPI
COUNTY OF HARRISON

Personally appeared before me, the undersigned authority in and for the said county and
‘ L. 2013, within my jurisdiction, the within named
, who acknowledged to me thiat he is the
: 1 fo o 20f BancorpSouth Bank; and who acknowledged that for and on
its l:mhalf, be sngned, sealed and delivered the foregoing insty ment.on the day and year therein
nicnitiohed as ity act and deed, being first duly authorized sg'ta.do,

AN 4

L L] T



EXHIBIT A"

LEGAL DESCRIPTION

A-parcel of land situated in Section 29, Township 7 South, Range 10 West and Section 20, Towniship 7
South, Range 10 West, City of Gulfport, Haruison County, Mississippi, also being known Deed Lots 1
thru 4 as per Deed Book 1509, Pages 218 thru 227, being more particularly described.as follows:

Commencing at a:concrete morument found as the Northeast corner of Section 29, Township 7 South,
Range 10 West, City of Gilfport, Harrison Cotinty, Mississippl; thence dlong the East line of said
Section 20, 800 19'16E 1301.15 ta:.an iron rod sel. at-the inersection of said East line and the present
North mdgin of Runnpmeade Roead;. thence aleng said North margin of Rurnymeade Roag, 589
28'31"W-98.39" to-an.iron.rod set; thence further along said North margin.S88 08'22"W 223.84' to an
iron rod set; thefice fiirther along said North margiv NB9 42'53"W 175.81" fo an iron rod Set; thence

Subther along said Novth margin, S87 25:22"W 100.12" to an iron rod set; thence further along said

North marginN89 46'34"W 274.92" to an lron rod set; thénce further along said Novth margin, N89
56121"W 916.54' to an ivon pipe sel; therice S50 54'15 "W 24.05' 10 an ivon pipe set af the Northeast
corner of Orange Grove Utllitles property, described in Deed Book 1654, Pages 305 through 307;
thenceé along the East line of said Orange Grove Utilitles property, 530 34'1 SMW 243.18"to an jronrod
sef gt the Novtheast carner of Mississippi Guif Coast Communtiy College District property, described in
Deed Book 1659, Pages 302 thru 304; thence along the North line of said Mississippt Gulf Coast
Community College District property, S50 57'33"W 233.31" to an iron pipe set af the Southwest. corner
of sgid Mississippt Guif Coast Community College District property; thence S89.55'51"W 118.67"10 an
wron rod set: therice N'75 00'27"W 349.85"to an iron rod set; thence NSI 24'13"W 334.89' to o point
falling in an.existing Bayou; thence NOO 22'31 "J770" more or less to the gpparent South Shoreline.of
Berwiard Bayow; thence In.a Novtheasterly directiots along the apparent. South shoreline of Bernard
Bayou ta a.point being N65 25'057E 718.75"; thence further alung said apparent.shoreline N63 58'46"E
400:04' o a.point on the apparenit West-shovéline of an irregular tribwiary Channel; thevice along the
apparent South shoreline of said chanmel, N79 01'29"E 432.94° to.apoint; thence further along said
apparént.South shoreling, N43 31'20"E'180.40' to a point; thence further along said apparént Soutk
shoreline N32 23'41°E ]79.53" 10 a point; thence further along said apparenit South shoreline, N72
49279E 219.29" to a point; therice further along said apparent South shoreline, S80 52'42"E 33445 to
a point; thence firther glong said apparent South shoreline, N58 53'06"E 234.10" to a poini on the
apparerit South margin.of the Back Bay af Biloxi; thenee further along satd apparent South shareline,
N76 51'37"E-215.95' to a point, thence further along said apparent South shoreline, S75 53'41°E
273:44" to a point af the.intersection of said South shoreline and the East Tine. of Section 20, Township 7
South, Range 10 West, City.of Gulfport, Harvison County, Mississippi, thenée along said East line, SO0
19'16"E 394.18' o the Point of Beginning, Containing 95.4.acres more or less.

and algo;

Including a-Quitclaim parcel being 5.7 m:rg.é plusiminus marsh island lying predominantly in the South '
1/2 of the Southeast 1/4 of Section. 20, Township 7 South, Range 10 West, City of Gulfport, Harvison
County, Mississippi; as per survey by Lugene P, Sterum, dated November 9, 2004, revised January 24,
2003.
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Mail PPIN Parcel ID Name Address City State ZIP
55948 1010A-01-001.000 FAYARD JOHN R JR (OWNER) PO BOX 2189 GULFPORT MS 39503
55948 1010A-01-001.000 GEORGE E.E. DENMARK (AGENT) 11455 HOLLY BLUFF CIR BILOXI MS 39532

N Adjacent Property Owners
83262 1009P-01-001.000 HARRISON CO DEV COMM 12281 INTRAPLEX PKWY GULFPORT MS 39503
N 83263 1009P-02-001.000 HARRISON CO DEV COMM 12281 INTRAPLEX PKWY GULFPORT MS 39503
102637 10090-02-002.014 MCCABE MATTHEW JENNINGS 10967 WATERSIDE DR GULFPORT MS 39503
N 83605 1010A-02-001.000 MISS GULF COAST JR COLLEGE 0
N 13174 1110D-01-038.000 MISS GULF COAST JR COLLEGE 0
N 83610 1010B-02-001.000 MISS GULF COAST JR COLLEGE 0
N 83607 1010A-02-002.000 MISS GULF COAST JR COLLEGE 0
N 20570 1010B-02-003.000 MISS POWER CO 0
102631 10090-02-002.008 MOORE KENNETH E & DIANE L 10737 PLANTATION LANE GULFPORT MS 39503
55938 1009P-01-002.000 ORANGE GROVE UTILITIES 110 S WILSON BLVD GULFPORT MS 39503
N 12704 1109M-02-004.000 ORANGE GROVE UTILITIES INC 110 SOUTH WILSON BLVD GULFPORT MS 39503
N 83704 1109M-02-003.000 ORANGE GROVE UTILITIES INC 110 SOUTH WILSON BLVD GULFPORT MS 39503
N 83705 1109M-02-005.000 ORANGE GROVE UTILITIES INC 110 SOUTH WILSON BLVD GULFPORT MS 39503
N 55950 1010B-01-001.000 ORANGE GROVE UTILITIES INC 110 S WILSON BLVD GULFPORT MS 39503
N 13115 1110D-01-037.000 ORANGE GROVE UTILITIES INC 110 SOUTH WILSON BLVD GULFPORT MS 39503
N 144307 1010A-01-001.001 ORANGE GROVE UTILITIES INC 110 SOUTH WILSON BLVD GULFPORT MS 39503






RE: Excessive Height 2204ZB044, by agent George Denmark, tax
parcel 1010A-01-001.000, Requests a variance for excessive
dwelling height, 2230 Runnymede Dr., Zoned R-2 (Single-family),
Ward 5

To Applicants and Adjacent Property Owners:

The City of Gulfport Zoning Board of Adjustments and Appeals will
hold a public hearing to consider the above application at 3:00 P.M. on
Thursday, March 17, 2022, in the Council Chambers at the Gulfport
City Hall located at 2309 15th Street.

For more information, visit https:/www.gulfport-ms. gov/agendas/ then
click the City of Gulfport Zoning Board for Thursday, March 17,
2022. A map showing the location of the property involved is located at
this website. If you have any questions or comments, please contact this
office at the phone number 228-868-5710 or email planners@gulfport-
ms.gov. The application is available for viewing in the Planning
Division office at 1410 24™ Avenue.
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Attention: Matilda Welch

POBOX 1780
GULFPORT, MS 39502

LEGAL NOTICE
PUBLIC HEARING

In conformance with Section VIl of the
Comprehensive Zoning Ordinance of
the City of Gulfport, Mississippi, 1979
as amended, notice is hereby given
advising that the Zoning Board of Ad-
justment and Appeals will hold a pub-
lic hearing in the City of Gulfport, Mis-
sissippi at 3:00 PM., Thursday, March
17, 2022, in the Council Chambers of
the Gulfport City Hall located at 2309
15th Street to consider the following
requests. A copy of the requests will
be available for public review at the
office of the Department of Urban De-
velopment-Planning Division located
on first floor of the William H. Hardy
Building, 1410 24th Avenue.
Variance 2203ZB030, by owner
Juan D Castano, tax parcel 0911C-
02-003.007, Variance for setback,
1803 Burton Ave, Zoned R-1-7.5 (Sin-
gle-family), Ward 2
Variance 22032ZB032, by agent
All Signs, Inc, tax parcel 0809D-02-
002.000, Variance for wall sign loca-
tion, 15520 Daniel Blvd D, Zoned B-4
(Highway Business), Ward 7
Variance 2203ZB035, by owner
Henry J Marcel, tax parcel 0811G-06-
010.000, variance for setback, 1801
2nd St, Zoned T4+ (General Urban
Zone “Plus”), Ward 2
Variance 2203PC037, by agent
Olen Anderson, tax parcel 1010G-
03-004.000, Variance for barbed wire
fence abutting residential zone, 2019
E Pass Rd, Zoned B-2 (General Busi-
ness), Ward 2
Variance 2203ZB038, by own-
er Fitzroy Hunter, tax parcel 0911C-
01-178.000, Variance for setback,
2214 Hewes Ave, Zoned R-B (Resi-
dence-Business), Ward 3
Variance 2203ZB040, by own-
er Joseph McCormick Jr, tax parcel
1010N-02-001.000, Variance for
fence height, 2331 Curcor Dr, Zoned
T4L (General Urban Zone “Limited”),
Ward 2
Variance 22032Z2B041, by agent
Jonathan Marshall, tax parcel 0910I-
03-025.000, Variances for accessory
structure height & size, 621 W Oak Dr,
Zoned R-2 (Single-family), Ward 2
Variance 2203ZB042, by agent
Wilson Hunt, tax parcel 0811L-03-
016.000, Variance for fence height,
1111 31st Ave, Zoned T4+ (General
Urban Zone “Plus”), Ward 2
Excessive Height 2204ZB044,
by agent George Denmark, tax parcel
1010A-01-001.000, Requests a vari-
ance for excessive dwelling height,
2230 Runnymede Dr., Zoned R-2 (Sin-
gle-family), Ward 5
This the 23th day of February 2022
A. Lee Palermo, Chairman
City of Gulfport Zoning Board of Ad-
justment and Appeals
IPL0062157
Mar 2 2022

STATE OF MISSISSIPPI
COUNTY OF HARRISON

Before me, the undersigned Notary of Dallas
County, Texas personally appeared Keriann
Leenerts, who, being by me first duly sworn, did
depose and say that sheis a clerk of The Sun
Herald, a daily newspaper published in the city of
Gulfport, in Harrison County, Mississippi and the
publication of the notice, a copy of which is hereto
attached, has been made in said paper in the issue
(s) of:

No. of Insertions: 1
Beginning Issue of: 03/02/2022

EndingIssue of:  03/02/2022

Affidavit further states on oath that said
newspaper has been established and published
continuously in said county for a period of more
than twelve months next prior to the first
publication of said notice.

Sworn to and subscribed before me this 2nd day of
Marchin the year of 2022

Notary Public

*The Sun Herald has been deemed eligible for
publishing legal notices in Jackson County to meet the
requirements of Miss. Code 1972 Section 13-3-31and 13-3

My Notary iD # 131768951
Expires October 23, 2022

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!
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