AGENDA
ZONING BOARD OF ADJUSTMENT AND APPEALS
CITY HALL COUNCIL CHAMBERS

THURSDAY, DECEMBER 16, 2021 AT 3:00 PM

. Prayer

. Pledge of Allegiance

. Call to Order

. Determination of a Quorum
. Confirmation of Agenda
. Adoption of Minutes

F1. Zoning Board Meeting - November 18, 2021

. Hearing of Cases

G1. Public Declaration of Appeal Process of Chairman

Any person or any officer, department or agency of the City aggrieved by any decision of
the Zoning Board of Adjustment and Appeals may, within fifteen (15) days thereafter
appeal there from to the mayor and City Council by filing with the Planning Division a
written notice of appeal specifying the decision from which the appeal is taken. In case of
such appeal, the Zoning Board shall cause a transcript of the proceedings in the case to be
certified to the mayor and City Council, and the matter will be heard on said transcripts.
The filing fee for an appeal, is based on the actual cost of the required official transcript and
any related miscellaneous charges. Any appeal shall be in writing and submitted to the
Department of Urban Development-Planning Division stating what decision is being
appealed and detailing how you are aggrieved.

G2. Anvyone speaking today is asked to complete a '"Speaker's Card"'.

Please provide the completed card at the time you speak to the Zoning Board. City staff
personnel can assist in any questions you may have or in completing the card. This public
meeting is open to all for comment.

G3. Routine Agenda

1. Variance 2112PC183:




Variance 2112PC183, by agent Kevin Taylor, tax parcels 0911E-01-050.000, 0911E-
01-051.000, Request variance for setbacks, 629 and 617 2nd Street, Zoned R-1-7.5
(Single-family), Ward 2

2. Variance 2112PC186:

Variance 2112PC186, by owner T&D Homes LLC, tax parcel 0911C-02-011.000,
Variances for front & side setbacks, Searle Ave, Zoned R-1-7.5 (Single-family), Ward 2

3. Variance 2112PC192:

Variance 2112PC192, by agent Watters Architecture, tax parcel 0910A-03-002.000,
Request variance for setback, 18 Kimball Dr, Zoned R-1-7.5 (Single-family), Ward 4

4. Variance 2112PC194:

Variance 2112PC194, by owner Brookestone Gulf Coast, LLC, tax parcel 1009N-01-
002.043, Variance for side street setback, Lot 43 (Brookestone), Zoned R-2 (Single-
family), Ward 5.

5. Variance 21127Z.B195:

Variance 2112ZB195, by owners Christopher & Kathryn Dennis Spear, tax parcel
1010N-01-086.000, Request variance for parking material, 2004 Saint James Blvd.,
Zoned B-1 (Neighborhood business), Ward 2

6. Variance 21127ZB197:

Variance 2112ZB197, by owners Guy and Doulentha Wells, tax parcel 0811H-05-
101.000, Variance for parking reduction, backing into the right-of-way, area
requirement, and parking material, 1400 20th St, Zoned R-2 (Single-family), Ward 3

H. Adjournment



MINUTES

ZONING BOARD OF ADJUSTMENT AND APPEALS
MEETING

Thursday, November 18, 2021 3:00 P.M.
GULFPORT CITY COUNCIL CHAMBERS
A. Prayer: The Zoning Board led a prayer.

B. Pledge of Allegiance: The Pledge of Allegiance was recited.

C. Call to Order: The meeting of the Planning Commission was called to order at _3:01 pm

D. Determination of a Quorum: A Roll Call was conducted and a quorum was
determined.

BOARD MEMBERS PRESENT:
LEE PALERMO

LESLIE NORTH

MARY ANN WIGINTON
MICHAEL DANIELS

ROBERT PHARR

NATHAN BODDIE

JONATHAN MARSHALL

BOARD MEMBERS ABSENT:
STAFF MEMBERS PRESENT
GREG HOLMES

SU-LIN BOLIN

NELISIA NEWELL

DEREK DUCKWORTH

COURT REPORTER:
NORMA SOROE

E. Confirmation of Agenda:
F. Approval of Minutes:

Motion by _Ms. North _ and seconded by _Mr. Marshall _to approve Minutes of the
November 18, 2021, Zoning Board meeting was carried unanimously.

G. Hearing of cases:

G1. The declaration of appeal process was read by the Chairman of the Zoning Board: Any person
or any officer, department, or agency of the city aggrieved by any decision of the Board of
Adjustment and appeals may within fifteen (15) days thereafter appeal there from to the mayor
and city council by filing with the Planning Division a written notice of appeal specifying the
decision from which the appeal is taken. In case of such appeal, the Planning Division shall cause
a transcript of the proceedings in the case to be certified to the mayor and city council, and the
matter will be heard on said transcript. The filing fee for an appeal is based on the actual cost of
the required official transcript and any related miscellaneous charges. Any appeal shall be in
writing and submitted to the Department of Urban Development — Planning Division stating what
decision is being appealed and detailing how you are aggrieved.

G2. The Chairman asked all individuals speaking at today’s meeting to complete a speaker’s
card.



G3. Routine Agenda:

1. Variance 2110ZB161:

Variance 2110ZB161, by owner Kaleb Fredericks, tax parcel 0810E-02-104.000, Request
variance for lot size, Monroe St, Zoned R-1-5 (Single-family), Ward 3

Speaking for the Petition: Kimberly Bass Fredericks
Speaking against the Petition: None
Motion: Mr. Boddie - To approve applicant request.

Second: Mrs. Wiginton — To approve applicant request.

Lee Palermo - Chairman -
Leslie North - Yea
Mary Ann Wiginton - Yea
Michael Daniels - Yea
Robert Pharr - Yea
Nathan Boddie - Yea
Jonathan Marshall - Yea

Action: Motion carried unanimously.

2. Variance 2112SE181:

Special Exception 2112SE181, by agent Ryan Goldin, tax parcel 0910B-04-025.000,
Requests a Day Care use, 55 51st St, Zoned R-1-7.5 (Single-family), Ward 4

Speaking for the Petition: Laurie Whitten, Ryan Goldin
Speaking against the Petition: None
Motion: Ms. North — To approve applicant request.

Second: Mrs. Wiginton- To approve applicant request.

Lee Palermo - Chairman -
Leslie North -Yea

Mary Ann Wiginton - Yea
Michael Daniels - Yea

Robert Pharr - Yea

Nathan Boddie - Yea
Jonathan Marshall -Yea
Action:

Adjournment:

Motion by _Mr. Pharr_ to adjourn the meeting was seconded by _Mrs. Wiginton
and carried unanimously. The meeting adjourned at 3:14 pm_ .

THESE MINUTES WERE APPROVED BY A VOTE OF THE ZONING BOARD OF
ADJUSTMENT AND APPEALS.

Date:

Nathan Boddie, Secretary



MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: December 16, 2021

Re: Public Declaration of Appeal Process of Chairman



MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: December 16, 2021

Re: Anyone speaking today is asked to complete a ""Speaker's Card".



MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: December 16, 2021

Re: Routine Agenda



MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: December 16, 2021

Re: Variance 2112PC183:

Variance 2112PC183, by agent Kevin Taylor, tax parcels 0911E-01-050.000, 0911E-01-051.000,
Request variance for setbacks, 629 and 617 2nd Street, Zoned R-1-7.5 (Single-family), Ward 2



Technical Report
VARIANCE

GENERAL INFORMATION

Case File Number:  21127B183
Hearing Date: December 16, 2021
Current Zoning/Use: R-1-7.5/ Vacant

Legal: Variance 2112PC183, by agent Kevin Taylor, tax parcels 0911E-01-
050.000, 0911E-01-051.000, Request variance for setbacks, 629 and 617
2nd Street, Zoned R-1-7.5 (Single-family), Ward 2

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

~ (b) The special conditions and circumstances do not result from the actions of the applicant;

(c) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(¢) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception.

(Ord. App. A Sec. VIII (B)(2)(c)(1))

Reviewed by Greg Holmes Case File Number: 2112ZB183 Page 1 of 3
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Technical Report
VARIANCE

The applicant requests a variance of 9.6 feet to allow for a front setback of 15.4 feet where 25
feet are required. Due to the height of structure, length of steps will encroach 9.6 feet into the
required front setback.

(a) The applicant notes that the property is located in a flood zone and due to the height of
the home causes the steps to be over 3 feet, which is considered a structure, the steps
impede within the 25-foot front setback.

(b) In the application, the applicant cites that the home is approximately 4,000 square feet
and designed with parking underneath. The home will meet the 25 feet setback, only the
steps will encroach required setback.

(¢) In review of the site plan submitted by the applicant, the plan shows a service alley in the
rear to prohibit pushing the house back. Currently, the rear setback of 8 feet meet the
required setback at this time.

(d) The applicant further states that “if the home was built on slab grade, steps would not be
necessary. To abide by flood regulations, and best use of property, we would like to
elevate the structure.” “This concept has been done on case by case bases in the past.”

() Similar variances in regards for setbacks has been granted in this particular area in the
past,

(f) This property is zoned R-1-7.5 (Single-family), and a single family home is permitted by
right.

EXECUTIVE SUMMARY

In review of the site plan submitted by the applicant, the plan shows a service alley in the
rear to prohibit pushing the house back. Currently, the rear setback of 8 feet meet the
required setback at this time. Further, similar variances in regards for setbacks has been
granted in this particular area in the past

Any approval should consider these conditions:
1. Approval of this variance will allow a front yard setback of 15.4 feet.

DEPARTMENTAL CONDITIONS

Engineering: No conditions. Memo dated 12/6/2021.
Public Works: No conditions. Memo dated 12/6/2021,
Traffic and Safety: No conditions. Memo dated 12/6/2021.

Building Code Services:  Must meet all building Codes and all other city ordinance. Memo
dated 11/30/2021

GIS: No conditions. Memo dated 12/3/2021.
Police Department: No conditions. Memo dated 12/6/2021.
Reviewed by Greg Holmes Case File Number:  21127B183 Page2of 3
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Technical Report

VARIANCE
Fire Department: No conditions. Memo dated 11/30/2021.
City Arborist: No conditions. Memo dated 11/30/2021.

DIRECTOR APPROVAL

This report h nT, éfnd approved by:

e

o

Greg Pietrangelo
Director of Urban Development Department

Reviewed by Greg Holmes Case File Number:  2112ZB183

‘.3_!!/
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Revision date 11/2/2020

CITY OF GULFPORT Beehtoniliseoly ° =
e T caerion 119 PC| B3
s o5 el 20D
APPLICATION FOR Receipt #:
VAR_[ANCE Received By:

Property Information Zoting {L—- i = ’7 6

TAXPARCEL#EIq LI IEL-|ol [ [-|lols Ol.o C)B Ward: & Flood:ﬂfg
b
|

QL El-lol -lelsl ielolo]e Size:

— —_ (If necessary, use separate sheet of paper)

®
F o s : - T < :
Address of Property Involved: (g ZC( o - w Vi T @/ 7 i Stree +

Lot(s)/,/7, 1%, 19, Block(s) , Subdivision

General Location:

GENERAL DESCRIPTION OF REQUEST:

Frews + Steps  ivfo Setbhack of 25
'QE?‘;}(’SI'I'AiS /O’ I~ O 5(_7%/&(

OWNERSHIP AND CERTIFICATION:

1 hereby certify that I have read and understand this application and that all information and attachments are true
and correct. I also certify that I agree to comply with all applicable city codes, ordinances and state laws.
Finally, I certify that I am the owner of the property involved in this request or have authorization to act as the
owner's agent for the herein described request.

OWNER AGENT

@!5&;1 A_.%OEebem Bhnshiek K@—mtu ‘Tf:“_\{f.’f*

T3 Secain Srart PO RR BT
Codfoer (Mo Zasol |Z5es  ps e
A AV - QU A Y
Cobbuy. BAAS ER@ X STAVE ot hosies oo o b bt et

Signature Of Owner Signature %gent

If the property or properties listed above have more than one owner, please check this box. In the case
of multiple owners, reverse side must be completed. Each additional owner will need to complete
and sign the reverse side of this application. We can only accept applications with original signatures.

SECTIONS A. THROUGH G. MUST BE SUBMITTED FOR A COMPLETE APPLICATION.

Page 1 of 5




Revision date 11/2/2020

This page must be completed if the property or properties involved have more than one owner. All
persons listed as owners to the property or properties listed on page one must complete and sign this part
of the application.

I hereby certify that I have read and understand this application and that all information and attachments
are true and correct. I also certify that I agree to comply with all applicable city codes, ordinances and
state laws. Finally, I certify that I am the owner of the property involved in this request or authorized to
act as the owner's agent for herein described request.

NAME OF OWNER (PRINT) POJ)CI“T A/ucl P(:b(:’CQA /?["AS/;"(_’ "

ADDRESS (STREET, CITY, STATE, ZIP CODE

PHONE # (H) (WK/CELL)
TAX PARCEL NUMBER(S) OWNED O(f”f—"o /"(/'6—0. J00d 7L &(; //ff('?/"dré-/; C’f’O
SIGNATURE:

NAME OF OWNER (PRINT), @

ADDRESS (STREET, CITY, STATE, ZIP CODE

PHONE # (H) (WK/CELL)

TAX PARCEL NUMBER(S) OWNED

SIGN:;

NAME OF OWNER (PRINT),

ADDRESS (STREET, CITY, STATE, ZIP CODE:

PHONE # (H) (WK/CELL)

TAX PARCEL NUMBER(S) OWNED

SIGNATURE:

(Use additional forms as needed)

IN CASES OF MULTIPLE APPLICANTS, PLEASE [DENTIFY THE PERSON WHO WILL BE ACTING AS YOUR SPOKES

PERSON/AGENT FOR YOU: % i ' I Ao Y
' /

Page 2 of §




Gulfport [T

\ll\‘\l‘c\li'll

Designation of Agent

Q@WQ 5&Mf%mgownerofthe property bﬁcf 61{7 QCDN—) S_ﬁ'

which is the subject of this application hereby authorize K@\// /\/ ﬂ‘fl / 0]0 to act as my
representative with the City of Gulfport’s Zoning Board of Ad]ustment anr{Appeals and/or Planning

Commission, and/or City Council, and/or permitting and licensing, as required by the City.

Such representation shall be for all purposes concerning any manner, right, or obligation relating to this
petition. This designation authorizes my agent to make verbal or written representations and/or

declarations on my behalf, and | shall be legally bound by said verbal or written representations and/or

declarations relating to this petition.

The petitioner understands and acknowledges that the City will rely upon the agent’s representations in

approval or denial of said petition.

\ooof Pt 0/ax | 208

Signature

Date

STATE OF MISSISSIPPI | COUNTY OF HARRISON

Given under my hand and seal of office this the E dayof @C/%d—g% ,20 @,f

il 4 //%59@972&1«/ 03 -22 -2025

Notary Public Commission Expiration

.

Qe
‘g DNO. f05019 z
Commigsion Expires :
03/22/2025

i



\-.r\

Gultport

M i1 5 5 8 8
X

Covenant Affidavit

I, [Qulﬁk‘:\f E‘(\f\%[’\f(fv\ . being owner or agent of the property CC“ \ -0 >

_ s T O, PRV

51, poU

PRINT NAME

PRIMARY ADDRESS OR PARCEL_

which is the subject of this application, hereby state that this variance request is not in violation of any

restrictive or protective covenants.

(D \
\<\t\\»ﬁ%’w\r\» » W~ IR T 2-03 |

Signature

STATE OF MISSISSIPPI | COUNTY OF HARRISON

o CLluh
Given under my hand and seal of office this the 22 day of D

Date

Frsts 8o

Notary Public — ae=to=eal
s A€ OF 100

F-22-4025 W count

Commission Expiration
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%L 1s! Judicial District
Instrument 2019 6785 0 —J1i

Total Fees § 16.00
2 Pages Recorded

Prepared by and after recording return to:
Michael B. McDermott, MS Bar No. 2379

Page, Mannino, Peresich & McDermott, P.L.L.C.
759 Howard Avenue

Biloxi, MS 39530

(228) 3742100

STATE OF MISSISSIPPI
COUNTY OF HARRISON |
FIRST JUDICIAL DISTRICT

INDEXING INSTRUCTIONS: EXEMPT

WARRANTY DEED

FOR AND IN CONSIDERATION of the sum of Ten and no/100 Dollars ($10.00), cash in hand
paid, and other good and valuable considerations, the receipt and sufficiency of which is hereby
acknowledged, the undersigned,

JAMES K. WETZEL AND GARNETTE ANN WETZEL
P. O. Drawerl
Gulfport, MS 39502
(228)864-6400

do hereby sell, convey and warrant unto

ROBERT A, BRASHIER AND REBECCA D. BRASHIER
2523 Provence Place
Biloxi, M8 39531
(228)374-2000

as tenants in common and not as joint tenants with full rights of survivorship, the following described real
property, together with all improvements thereon, located in the First Judicial District of Harrison Counfy,
Mississippi, more particularly and certainly described as follows:

The West 12 feet off of LOT 15 and all of LOT 16, BLOCK TWO (2) MISSISSTPPI LAND

AND ABSTRACT COMPANY SUBDIVISION A PART OF HEWES ADDITION, to City

of Gulfport, as shown on the official map or plat thereof on file and of record in the First

Judicial District office of the Chancery Clerk of Harrison County, Mississippi.

AND

Page 1l of 2

Filed/Recorded 8/15/2019 03:00 P



LOTS 17,18, and 19 inclusive, BLOCK 2, Mississippi Land Abstract Company's Subdivision
of Hewes Addition to the City of Gulfport in accordance with the map or plat thereof on file
and of record in the office of the Chancery Clerk of said County and State, being the same
property conveyed to Marion Elizabeth Davis by Nona L, Hornor by deed dated December
12, 1983, and recorded in Book 1006, at Page 80, of the Land Deed Records for the First
Tudicial District of Harrison County, Mississippi.

This conveyance is subject to all restrictions, reservations and easements affecting said property on
file and of record in the Office of the Chancery Clerk of the First Judicial District of Harrison County,
Mississippi. |

Ad valorem taxes for the year 2019 have been prorated betweeg the parties hereto and the obligation

to pay same is assumed by the Grantees herein, who will pay same when due.

WITNESS our signatares on this the 9th day of August, 2019,

GARNETTE ANN WETZEL

STATE OF MISSISSIPPI
COUNTY OF HARRISON

PERSONALLY APPEARED BEFORE ME, the undersigned authority, a notary public in and for the
aforesaid jurisdiction, the within named JAMES K. WETZEL AND GARNETTE ANN WETZEL, who
acknowledged that he/she/they signed and delivered the above and foregoing instrument on the day and year
therein set forth and mentioned.

GIVEN UNDER MY HAND, and official seal of office, this 9th day of August, 2019,

My Commission Expires:

(SEAL)

56259

Page2 of 2



TAX YEAR 20 77

LAND ROLL CHANGE REQUEST FORM

n
= 4Son O
””VII:.TUJI” i

The Tax Assessor’s office will no longer combine or split parcels upon request unless there is a deed
or other legal document filed of record in the Chancery Clerk’s office within the proper legal time
frame and which meets the statutory requirements, or unless there is an official written request given
to this office by a governing entity.

Owner!‘gm’b’a—z’\' A’\\E-F\ %Q‘A‘&‘H H-:’—_ﬁ ‘ Date: lD - 7;'! ) KL\

PRD REBELCA D RRASH/IER.
Addiess: /728 AND Shreet @m:ﬁfamﬂfo 3450

N
)
Phone ?\g‘gj ég -3 o a | Request taken by: V/{/

BEFORE THIS REQUEST CAN BE COMPLETED BY THE TAX ASSESSOR’S
OFFICE THE FOLLOWING MUST BE CHECKED BY A DEPUTY FOR EACH
PARCEL INVOLVED AND MUST BE SIGNED BY THE PROPERTY OWNER,

Parcel Numbers Involyed
OANE. -0\ -0%H0.000 WE,-01-0D\-000
o SPLIT
w’ COMBINATION (PARCEL # TO KEEP)
»” ARE PARCELS CONTIGUOUS YES ® NO O
=" ARE PARCELS MIXED TITLE YES [0 NO &

& ARE THERE IMPROVEMENTS INVOLVED YES [ NO &
o IF THERE ARE IMPROVEMENTS, WHICH PARCEL OR PARCELS ARE
THE IMPROVEMENTS LOCATED ON

%/ IS THERE A HOMESTEAD INVOLVED YES O NO &

o IF THERE IS A HOMESTEAD INVOLVED, WHICH PARCEL HAS THE
PRIMARY HOME ON IT |

o ARE PARCELS IN SAME TAXING DIST YES & NO 0

o IF THIS IS A SPLIT FOR A MOBILE HOME, HAS THE SPLIT BEEN
APPROVED BY ZONING YES O NO @

v’ ARE ALL APPLICABLE GOVERNMENTAL REQUESTS ATTACHED

YES & NO O
PROPERTY OWNER

If a mortgage company pays the taxes on any of the parcels involved in this request,
it is up to you, the property owner, to notify the mortgage company of the change

that may result from this reque{é’approved. ; .
Signature of property owner: M”Q\_Q,Q%«\\PEUM A

If not signed in front of a Deputy Tax Assessor this form must be notarized.




2112PC183 Variance

~__—T1 7] site
] AV US or State Highway
—] /\/ Street

Buildings

V — Zoning

| R-1-7.5 - Single Family

V / Residence District (Low
Density)
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Site Information

0911E-01-050.000
0911E-01-051.000
Zoning: R-1-7.5 (Single Family)
Size: 15,206 sq ft.
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DATA DISCLAIMER: All information that is provided on
this map is believed to be correct. However, no liability is
assumed by the City of Gulfport for errors in substance or
form of any of the materials published on this map. The
GIS Division, City of Gulfport, provides the information
represented on this map as a service to the community
— and makes every effort possible to provide quality

/ information. However, no claims, promises, or
guarantees about the accuracy, completeness, or
adequacy of the information contained on this map are
/EIBEAGH'BL‘VD% expressed or implied.




RE: Variance 2112PC183, by agent Kevin Taylor, tax parecels
0911E-01-050.000, 0911E-01-051.000, Request variance for
setbacks, 629 and 617 2nd Street, Zoned R-1-7.5 (Single-family),
Ward 2

To Applicants and Adjacent Property Owners:

The City of Gulfport Zoning Board of Adjustments and Appeals will
hold a public hearing to consider the above application at 3:00 P.M. on
Thursday, December 16, 2021, in the Council Chambers at the
Gulfport City Hall located at 2309 15th Street.

For more information, visit http://www.gulfport-ms.gov/agendas.shtml
then click the City of Gulfport Zoning Board for Thursday, December
16, 2021. A map showing the location of the property involved is
located at this website. If you have any questions or comments, please
contact this office at the phone number 228-868-5710 or email
planners@gulfport-ms.gov. The application is available for viewing in
the Planning Division office at 1410 24" Avenue.




Mail PPIN Parcel ID Name Address City State ZIP
Y Robert & Rebecca Brashier (Owner) 1728 Second Street Gulfport MS 39501
Y Kevin Taylor (Agent) PO Box 8472 Gulfport MS 39506

Adjacent Property Owners
77163 0911E-01-059.000 BARRETT BRISTER BALDWIN 4238 MONTROSE DR MEMPHIS TN 38117
30117 0911E-01-005.000 BETHEA BEATRICE M -EST- 622 2ND ST GULFPORT MS 39501
N 32221 0911E-01-052.000 BETHEA JACKR 622 2ND ST GULFPORT MS 39501
30098 0911F-01-020.000 BISHOP KENNETH O & BETTY 1515 HEWES AVE GULFPORT MS 39507
32215 0911E-01-058.000 BRUNET HEIDI 10 PEPPERVINE TRAIL BALD HEAD NC 28461
N 32214 0911E-01-057.000 BRUNET HEIDI 10 PEPPERVINE TRAIL BALD HEAD NC 28461
30116 0911E-01-006.000 CASSADY JOHN M & SUE L 626 2ND ST GULFPORT MS 39501
30115 0911E-01-007.000 CONERLY JUDITH CAROLYN BARRETT P O BOX 7486 GULFPORT MS 39506
77169 0911E-01-061.000 HAGE PHILIPJ 400 PASS RD GULFPORT MS 39507
30121 0911E-01-001.000 HASSIN PATRICIA & KELEAL -TRUSTEES 614 2ND ST GULFPORT MS 39501
96301 0911F-01-021.000 HEWES WILLIAM G Ill & PAULAM P O BOX 2867 GULFPORT MS 39505
30112 0911E-01-009.000 JONES RONALD E & PEGGY S 33 53RD ST GULFPORT MS 39507
N 30113 0911E-01-008.000 JONES RONALD E & PEGGY S 33 53RD STREET GULFPORT MS 39507
32224 0911E-01-049.000 LAJAUNIE DEVON M & STACIE BLOUNT 7500 SAGE MEADOW DENHAM SPRINGS LA 70726
30099 0911F-01-019.000 MEDLIN RICKEY DALE 601 2ND ST GULFPORT MS 39501
32227 0911E-01-046.000 MERRITT HERMAN B & LAURA L 645 2ND ST GULFPORT MS 39501
30120 0911E-01-002.000 MILLER DENNIS W & CHERYLS 529 WINDSOR DRIVE MADISON MS 39110
N 145825 0911E-01-002.001 MILLER DENNIS W & CHERYL S 529 WINDSOR DR MADISON MS 39110
30122 0911F-01-018.000 MOORE S GEORGE & JUDITH K 606 2ND ST GULFPORT MS 39501
32218 0911E-01-055.000 MURDOCK MARGARET ESTELLE 612 EAST BEACH BLVD GULFPORT MS 39501
32220 0911E-01-053.000 POLOVICH KEITH & MICHELLE R 1703 PASS RD BILOXI MS 39531
30119 0911E-01-003.000 STRAIN FRANCIS & PATRICIA A 620 2ND ST GULFPORT MS 39501
32217 0911E-01-056.000 WETZEL JAMES K & GARNETTE ANN 616 E BEACH BLVD GULFPORT MS 39507
145824 0911E-01-048.001 WILSON MARCI 633 2ND ST GULFPORT MS 39501
N 32225 0911E-01-048.000 WILSON MARCIR 633 2ND ST GULFPORT MS 39501
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that is provided on this mapis
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of Gulfport, provides the information
represented on this map as a service
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effort possible to provide quality
information.  However, no claims,
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accuracy, completeness, or adequacy
of the information contained on this
map are expressed or implied.
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- THANK YOU for your legal submission!

Your legal has been submitted for publication. Below is a confirmation of your legal placement. You
will also receive an email confirmation.

" ORDER DETAILS

- Order Number:
" IPLO0O050927

Order Status:

- Submitted

- Classification:

' Legals & Public Notices
- Package:

- BLX - Legal Ads

 Final Cost:

40.56

- Payment Type:
~ Account Billed

. User ID:

+ IPL0024925

~ ACCOUNT INFORMATION

. GULFPORT URBAN DEVELOPMENT IP
PO BOX 1780

- GULTPORT, MS 39502

- 228-868-3705

AccountsPayable@gulfport-ms.gov

. GULFPORT URBAN DEVELOPMENT

' TRANSACTION REPORT |

i Date

November 24, 2021 11:29:33 AM EST
Amount:

- 40.56

SCHEDULE FOR AD NUMBER IPL00509270

December 1, 2021
; SunHerald (Biloxi)

Adportal Self Service Advertising Confirmation

| PREVIEW FOR AD NUMBER IPL00S09270

_ LEGAL NOTICE ;
PUBLIC HEARING
ln conlonnance with Seotionr Vil of the Compretiensive Zoning Cedinance of the |
: City of Gifgort, Mississippi, 19?8, G by 3 |
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L Wi
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pvards
| Thiz the 23 day of Noveinber 2021
VA Lge P 'msz Cht'urmég dobAd '
! Iiport Zening Boerd of Adiustrisnt and Appiala
i W%DOOGOO
Pubﬂc.:mn Daies

<< Click here to print a printer friendly version >>

hitps://placelegal.meclatehy.com/legals/biloxifhome/confirmation.html ?id=42507 &returnto=
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MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: December 16, 2021

Re: Variance 2112PC186:

Variance 2112PC186, by owner T&D Homes LLC, tax parcel 0911C-02-011.000, Variances for
front & side setbacks, Searle Ave, Zoned R-1-7.5 (Single-family), Ward 2



Technical Report
VARIANCE

GENERAL INFORMATION

Case File Nun&ber: 2112PC186

Hearing Date: December 16, 2021
Current Zoning/Use: R-1-7.5/ Vacant property

Legal: Variance 2112PC186, by owner T&D Homes LLC, tax parcel 0911C-02-
(011.000, Variances for front & side setbacks, Searle Ave, Zoned R-1-7.5
(Single-family), Ward 2

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

(¢) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

{(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(e) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception.

(Ord. App. A Sec. VIIL (B)2)(c)(1))

Reviewed by Greg Holmes Case File Number:  2112ZB186 Page 1 of 3
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Technical Report
VARIANCE

The applicant requests variances in order to build a new home on an existing property.
Specifically, the applicant requests: 1) a 10-foot variance to allow a 15-foot front yard setback
where 25 feet are required, 2) a 10-foot variance to allow a 15-foot side yard setback where 25
feet are required for a second frontage.

(a) The applicant notes that the property “is to small to put the house on it.” While the
property does have limited land space, the city has a zoning district that would allow
properties of that size to be created. The major difference is the zoning yard
requirements for this property that matches the surrounding properties. With the property
being vacant, the situation is uncommon but not unique.

(b) In the application, it is stated that the applicant could not build a home under the current
setbacks. They may not be able to build the home they currently have planned; however,
a buildable envelope is present and the home may need to be redesigned to have a smaller
footprint or to have a second story. As such, the applicant creates the hardship.

(c) These variances would not be needed with more lenient setbacks requirements.
Additionally, there are already small lot exceptions in the code that the applicant can
utilize.

(d) The applicant provides a statement about not being able to utilize a back porch with the
property size. With a rear yard requirement, this statement is only accurate to the size of
the rear yard that is desired.

(e) When looking at the surrounding blocks, there are a few structures that are closer than the
standard setback, but not many.

(f) This property is zoned R-1-7.5, and single-family home is a permitted uses.

EXECUTIVE SUMMARY

Considering the size of the property and the existing small lot exceptions in the code, the
hardship is the result of the applicant.

Any approval should consider these conditions:
1. Approval grants a 10-foot variance to allow a 15-foot front yard setback where 25 fect
are required.
2. Approval grants a 10-foot variance to allow a 15-foot side yard setback where 25 feet are
required for a second frontage
3. Contain roof runoff. Cannot adversely impact adjacent properties with drainage.
4. Must meet all current building codes and all other City of Gulfport Ordinances

DEPARTMENTAL CONDITIONS

Engineering: Cannot adversely impact adjacent properties with drainage. Memo
dated 12/06/2021.

Public Works: Contain roof runoff. Cannot adversely impact adjacent properties
with drainage. Memo dated 12/6/2021.

Traffic and Safety: No conditions. Memo dated 12/06/2021.

Reviewed by Greg Holmes Case File Number: 21127B186 Page 2 of 3
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Building Code Services:

GIS:

Police Department:

Fire Department:

City Arborist:

DIRECTOR APPROVAL

This report has be

Greg Pietrangelo

Technical Report
VARIANCE

Must meet all current building codes and all other City of Gulfport

Ordinances. Memo dated 11/30/2021.

No conditions. Memo dated 12/03/2021.
No conditions. Memo dated 12/06/2021.
No conditions. Memo dated 11/30/2021.

No conditions. Memo dated 11/30/2021.

reviewed and approved by:

Director of Urban Development Department

Reviewed by Greg Holmes

™

Case File Number: 2112ZBI186

Page 3 of 3



Revision date 11/2/2020

CITY OF GULFPORT For Staff Use Only

Urban Development - Planning Division )
1410 24th Avenue Case File #:iLIQ&EéLﬂQ

Gu(gfng;t,gg/gliﬁg()l Date Received: / O A C? = 3 [
APPLICATION FOR Receipt #:
VARIANCE Received By:
Property Information Zoning: Q ,..,\ s 6

TAXPARCEL#(? / / =102 110 ] / |. OLOIO Ward:p? Flood: X/
= = —l. Size: .5/;050 S?pf.

L]

(If necessary, use separate sheet of paper)

Address of Property Involved: /[; & O S Eda F/-F’ A //P/} JILE.
Lots) 4] % ¥ . Block(s) LLL '7 , Subdivision A/E WES  ADD

General Location:

GENERAL DESCRIPTION OF REQUEST: —
/57 st buck  From ﬁm[@r a” /,//«Jf or

he. Foad.,

OWNERSHIP AND CERTIFICATION:

I hereby certify that I have read and understand this application and that all information and attachments are true
and correct. I also certify that I agree to comply with all applicable city codes, ordinances and state laws.
Finally, I certify that I am the owner of the property involved in this request or have authorization to act as the
owner's agent for the herein described request.

OWNER /’ / AGENT

Z—Yf// Lomes 1lC 77* 2 /Mt /7/( I
Printed Name Of Owner j / Printed Name Of Agent

// 75‘%’ —7/)//‘54/ QA
Maﬂmg Address ) Mailing Address

(ru fbnrﬁ[' s 39503
City State Zip code City State Zip code

(28] 6[7-3/5%

Home Phone Work/Cell Phone Home Phone Work/Cell Phone

Some as  aboll
Email Email
ﬂoom aSMCA) '@ Af’//ﬁ L{’/% ]ZW

Signature Of Owner Signature Of Agent

If the property or properties listed above have more than one owner, please check this box. In the case
of multiple owners, reverse side must be completed. Each additional owner will need to complete
and sign the reverse side of this application. We can only accept applications with original signatures.

SECTIONS A. THROUGH G. MUST BE SUBMITTED FOR A COMPLETE APPLICATION.

Page 1 of 5




'4770/77/45 /7/(:%/4/'1';, being owner or agent of the property O CZ//(- ol 7 &d/ ,J§0

PRINT MAMIE

which is the subject of this application, hereby state that this variance request is not in violation of any

restrictive or protective covenants.

" /?Jj . ; 7
<Fmtas LS L

Signature

Covenant Affidavit

PRIMARY ADDRESS OR PARCEL

I

STATE OF MISSISSIPPI | COUNTY OF HARRISON

oor (bt
Given under my hand and seal of office this the Q C? day of M‘tﬂ)@

M % jos
J W “SIATE OF

Notary Public

A3 & ~a025

Commission Expiration

30 @ e
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Prepared by: Grantors:

David B. Pilger Allen D. Moss, Jr.

Attorney at Law ‘ Tina M. Moss

1406 Bienville Blvd., Suite 101 12261 Amanda Way

Ocean Springs, MS 39564 Gulfport, MS 39503

(228) 215-0011 {228) 669-1785

Return To: Grantee; ,
David B, Pilger T & D Homes, LLC, a Mississippi limited
Aftorney af Law liahility company

1406 Bienvilie Blvd., Suite 101 16788 Ty Ridge Rd.

Ocean Springs, MS 39564 Gulfport, MS 39503

(228) 215-0011 (228) 617-2158

File No. 22105055

INDEXING INSTRUCTIONS:  Part of Lots 47 & 48, Blk 7, Hewes Add to the city of Gulfport, M3,
1st JD, Harrison County, MS

STATE OF MISSISSIPPI
COUNTY OF HARRISON
FIRST JUDICIAL DISTRICT

WARRANTY DEED

FOR AND IN CONSIDERATION OF the price and sum of TEN AND NO/100 DOLLARS ($10.00),
cash in hand paid, and other good and valuable consideration, the receipt and sufficiency of all of which is
hereby acknowledged, we, Allen D. Moss, Jr. and Tina M. Moss, do hereby sell, convey and warrant unto
T & D Homes, LLC, a Mississippi limited liability company, all of that certain tract, piece or parcel of
land situated in Harrison County, Mississippi, together with all improvements, buildings, fixtures, and
appurtenances thereunto belonging, and being more particularly described as follows, to-wit:

The North 100 feet of Lots 47 and 48, Block 7, of Hewes Addition to the City of Gulfport,
Mississippi, a subdivision according to the map or plat thereof on file and of record
in the office of the Chancery Clerk in the First Judicial District of Harrison County,
Mississippi, in Plat Book 3, at Page 10.

This being the same property as that conveyed to Allen D. Moss, Jr, and Tina M. Moss, by instrument
recorded in 1352, at Page 77, Land Deed Records of Harrison County, Mississippi.




If this property is bounded by water, this conveyance includes any natural accretion, and is subject
to any erosion due to the action of the elements, Such riparian and littoral rights as exist are conveyed
herewith-but without warranty as to their nature or extent. If any portion of the property is below the mean
high tide watermark, or Is coastal wetlands as defined in the Mississippi Coastal Wetlands Protection Act it
is conveyead by quitclaim only,

Grantor{s} quitclaim any and all oi, gas, and other minerals owned, if any, to Grantee(s) No mineral
search was requested or performed by preparer.

This conveyance is subject to any and a!l covenants, rights of way, easements, restrictions and
reservations of record in the office of the Chancery Clerk in the First Judicial District of Harrison County,
Mississippi.

It is agreed and understood that the taxes for the current year have been pro-rated as of this date on

an estimated basis, and when said taxes are actually determined, if the proration as of this date is incorrect,
the Parties herefo agree to make all necessary adjustments on the basis of an actual proration.

A P

WITNESS OUR SIGNATURES, on this the ﬂ day of (O il 2021,
A Ao
NI D. Moss, Jr. /%/}

Tina M. Moss

ACKNOWLEDGEMENT

STATE OF MISSISSIPPI
COUNTY OF HARRISON

PERSONALLY APPEARED BEFORE ME, the undersigned authority in and for the jurisdiction
sforesaid, Allen D. Moss, Jr. and Tina M. Moss, who acknowledged before me that they signed, executed
and delivered the above and foregoing instrument on the day and year thereof, for the use and purposes
therein menticned.

GIVEN UNDER MY HAND AND OFFICIAL SEAL, on this thep_? day of OC-?LUbe” , 2021,

(’ﬁz)/;) L &(i{ﬂ / %WU-'7Q%Z;IQ

NOTARY PUBLIC

(AFFIX SEAL)

LORILEE !.‘a“{[’ﬁz” it

risgion Gxoir
2,

My commission expires:

DEED ACCEPTED BY:

T & D Hemes, LLC, a MS limited liability company,

f{ <

- /mh/m I // p
By Thomas Curtis McNair, Sr.,

Sole Membaer
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RE: Variance 21 12PC186, by owner T&D Homes LLC, tax parcel
091 1C-02-011.000, Variances for front & side setbacks, Searle Ave,
Zoned R-1-7.5 (Single-family), Ward 2

To Applicants and Adjacent Property Owners:

The City of Gulfport Zoning Board of Adjustments and Appeals will
hold a public hearing to consider the above application at 3:00 P.M. on
Thursday, December 16, 2021, in the Council Chambers at the
Gulfport City Hall located at 23 09 15th Street,

For more information, visit htt iwww.gulfport-ms. gov/a rendas.shtm]
then click the City of Gulfport Zoning Board for Thursday, December
16, 2021, A map showing the location of the property involved is
located at this website, If you have any questions or comments, please
contact this office at the phone number 228-868-5710 or email

plalmers@gulfport-ms.gov. The application is available for viewing in

the Planning Division office at 1410 24" Avenye,
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Mail PPIN Parcel ID Name Address City State ZIP
30175 0911C-02-011.000 T&D Homes LLC 16786 Ty Ridge Rd GULFPORT MS 39503
n Adjacent Property Owners
129175 0911C-02-035.002 ALLEN MISSY K 11498 BRIARSTONE PLACE GULFPORT MS 39503
n 129174 0911C-02-035.001 ALLEN MISSY K 11498 BRIARSTONE PLACE GULFPORT MS 39503
30160 0911C-02-033.000 ANDERSON ROY IV & LESSIE R THOMAS 424 2ND STREET GULFPORT MS 39507
30192 0911C-01-188.000 BAUMANN DONALD DOUGLAS 5482 CLUBB DR SAN JOSE CA 95127
30190 0911C-01-186.000 BRYANT RICHARD E 506 E RAILROAD ST GULFPORT MS 39501
30148 0911C-02-013.000 BULEY KAREN 2412 BURKE ST GULFPORT MS 39507
n 55611 0911C-02-015.000 BULEY KAREN 2412 BURKE ST GULFPORT MS 39507
30174 0911C-02-012.000 HORY PAUL & JUDITH 111 WOODHAVEN DR GULFPORT MS 39507
55470 0911C-01-190.000 LAND TRUST FOR MISS COASTAL PLAIN PO BOX 245 BILOXI MS 39533
30151 0911C-02-016.000 LINDSAY LISAL 511 3RD ST GULFPORT MS 39507
55384 (0911C-01-187.000 NETTLES MATHILDA G 218 PERRY ST GULFPORT MS 39507
30147 0911C-02-014.000 PEDEN ASHLEY A & LOVELESS PENNY N 24 A7TH ST GULFPORT MS 39507
30176 0911C-01-189.000 PEDERSEN TIA SAUCIER 2216 SEARLE AVE GULFPORT MS 39503
30161 0911C-02-034.000 PHILLIPS DANIEL S & ERIN DEANNE 410 SECOND STREET GULFPORT MS 39501
30173 0911C-02-010.000 ROBERTSON THERESA JONES & CHADWICK 431- 3RD STREET GULFPORT MS 39507
30145 0911C-02-030.000 RYLAND CHARLES G & RHODA L 911 2ND STREET GULFPORT MS 39501
n 130554 0911C-02-016.001 RYLAND CHARLES G & RHODA L 911 2ND STREET GULFPORT MS 39501
30189 0911C-01-185.000 TAYLOR LAWRENCE N & JACQUELINEY 512 EAST RAILROAD ST GULFPORT MS 39507
30159 0911C-02-032.000 TERINGO FRANCES S -LIFE EST- 859 2ND STREET GULFPORT MS 39501
30146 0911C-02-031.000 VANKIRK F WILLIAM 11l & LAUREN HIAT 500 2ND ST GULFPORT MS 39507



11/24/21, 10:30 AM

- THANK YOU for your legal submission!

Your legal has been submitted for publication. Below is a confirmation of your legal placement. You
will also receive an email confirmation.

" ORDER DETAILS

- Order Number:
" IPLO0O050927

Order Status:

- Submitted

- Classification:

' Legals & Public Notices
- Package:

- BLX - Legal Ads

 Final Cost:

40.56

- Payment Type:
~ Account Billed

. User ID:
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' TRANSACTION REPORT |
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Amount:

- 40.56
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MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: December 16, 2021

Re: Variance 2112PC192:

Variance 2112PC192, by agent Watters Architecture, tax parcel 0910A-03-002.000, Request
variance for setback, 18 Kimball Dr, Zoned R-1-7.5 (Single-family), Ward 4



Technical Report
VARIANCE

GENERAL INFORMATION

Case File Number:  2112PC192

Hearing Date: December 16, 2021

Current Zoning/Use: R-1-7.5/ Single-family house

Legal: Variance 2112PC192, by agent Watters Architecture, tax parcel 0910A-03-
002.000, Request variance for setback, 18 Kimball Dr, Zoned R-1-7.5
(Single-family), Ward 4

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

(c) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a recasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(e) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception.

(Ord. App. A Sec. VIII (B)(2)(c)(1))

Reviewed by Greg Holmes Case File Number; 2112PC192 Page 1 of 3
m \/\_,



Technical Report
VARIANCE

The applicant requests a variance in order to place a studio on the property. Specifically, the
request is for a variance to allow a 1-foot 6- inch side yard setback where 8 feet are required.,
This request is to place a non-dwelling outbuilding outside of the AE flood zone and avoid
damage to a Live Oak tree.

(a) The applicant states, “with very limited clearing amongst soaring Live Oaks and within
the favorable flood plain, the area is quite small.” With regards to the Live Oaks and
flood plain, the majority of the Live Oaks are in the front of the property outside of the
AE flood zone. In addition, the vast open parcel would allow the accessory structure to
meet side setback requirements.

(b) In the application, the applicant cites that the special condition is due to wanting to place
the studio so that it protects the tree from damage. It is notable to want to save a Live
Oak. However, there is ample room to place the proposed elevated structure on the
property that is outside of the trees footprint.

(c¢) The applicant cites that since most of the Live Oaks are located in the 0.2% flood on the
lot, which is a small area, creates an unnecessary hardship because they would be forced
to place the studio in an AE flood plain. There are parcels in the city’s limits that are
entirely in a flood plain and structures are still placed on the property. Furthermore, the
city is constantly adding new lots in flood zones. Accessory structures in a flood zone
aren’t heavily regulated.

(d) All structures should meet ordinance. While there are exceptions in the neighborhood,
none of the structures are new.

(e) Granting this variance would provide special privileges and set a precedence as no other
properties in the surrounding neighborhood have accessory structures that do not comply
with the City ordinance,

(f) This property is zoned R-1-7.5, and single-family home with one accessory structure are
allowed by right.

EXECUTIVE SUMMARY

No legitimate hardships were provided by the applicant in the written request. City ordinance
requires 6 hardship conditions to be met in order to justify a variance.

Any approval should consider these conditions:

1. Approval grants a variance to allow a 1 foot 6 inch side yard setback where 8 feet is
required.

2. Must meet all current building codes and all other City of Gulfport Ordinances.
3. Drainage cannot adversely impact adjacent property.

DEPARTMENTAL CONDITIONS

Engineering: Do not adversely impact adjacent property with drainage. Memo
dated 12/6/2021.

Public Works: Drainage cannot adversely impact adjacent property. Memo dated
12/6/2021.

Reviewed by Greg Holmes Case File Number: 2112PC192 Page 2 of 3
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Traffic and Safety:

Building Code Services:

GIS:

Police Department:

Fire Department:

City Arborist:

Technical Report
VARIANCE

No conditions. Memo dated 12/6/2021.

Must meet all current building codes and all other City of Gulfport

Ordinances. Memo dated 11/30/2021.

No conditions. Memo dated 12/3/2021.

No conditions. Memo dated 12/6/2021.

No conditions. Memo dated 11/30/2021.

No conditions. Memo dated 11/30/2021.

Greg Pietrangelo
Director of Urban Development Department

Reviewed by Greg Holmes

A

Case File Number: 2112PC192

Page 3 of 3



Revision date 11/2/2020

CITY OF GULFPORT
Urban Development - Planning Division
1410 24th Avenue
Gulfport, MS 39501
(228) 868-5710

APPLICATION FOR
VARIANCE

Property Information

For Staff Use Only

Case File #: cQ”aPL lqg\

Date Received: J [ % 02 % % !

Receipt #:

Received By:

TAX PARCEL # @m olal- EE - @@.@@a
] e
e DDD.DDD (If necessary, use separate sheet of paper)

HERNN,
-

Address of Property Involved:

Zoning: ‘g ]—“7 5
Floodj

Ward:

J. 4{/420’{_!'

12 Kimbal Drive, 6u\Sport MS 34507
1

Lot(s) , Block(s) , Subdivision
General Location;
GENERAL DESCRIPTION OF QUEST

e |9 &poth A UL

x londé

P\equee'it Yo veduce 5\33 se‘fjbac\ﬁ- Lor studie fnon- dwelling amcx]\ar\/
-/

S'{Tucx‘u&fe,\ 4o a\lO\A dqW\ﬂage =) w\oé\‘ wye

Live Oaks.

OWNERSHIP AND CERTIFICATION:
I hereby certify that I have read and understand this application and that all information and attachments are true

and correct.

I also certify that I agree to comply with all applicable city codes, ordinances and state laws.

Finally, I certify that I am the owner of the property involved in this request or have authorization to act as the

owner’s agent for the herein described request.

OWNER
Kevin + Terry St \ey

AGENT \
Leah \Ajﬂ\'\*?—fs, Watlers Acch rlecjrwa

Printed Name Of Owner '
IO\Z2 East Adawms Avewnue

Mailing Address

Printed Name Of Agent
123 Dans Ave., Suite v

Mailing Address .
Pass Chnistan  MS 2957

City State Zip code
(7_7_9,) 222- 5672 (228)2 - 90k

O\Fav\q e CA q 28k 7

City Bt State Zip code
(714 240-0479

Home Phone Work/Cell Phone
rpq\t_g\f‘:\f\ @ asl.com

Emal:l =

Work/Cell Phone
Leah@ walters ave h. com

Home Phone

" W

Signature Of Owner

Signature Of Agent

If the property or properties listed above have more than one owner, please check this box. In the case
of multiple owners, reverse side must be completed. Each additional owner will need to complete
and sign the reverse side of this application. We can only accept applications with original signatures.

SECTIONS A. THROUGH G. MUST BE SUBMITTED FOR A COMPLETE APPLICATION.

Page 1 of 5




WATTERS

ARCHITECTURE - ' 133 Davis Avenue, Suite K
Pass Christian MS 39571
228.222.5672 office

11.02.2021

Gulfport Variance Request - Supplemental Sheet

at: 18 Kimball Avenue, Gulfport MS 39507

for:  Kevin and Terry Steckler
% Leah Watters, Watters Architecture
228.222.5672 office
228.276.9006 cell
leah@wattersarch.com

General Description of Request:
Variance request to reduce side yard setback for Studio (non-dwelling outbuilding)
from 8' to 1'-6" in order to avoid damage to mature Live Oak roots.

F. Questions:

I. Demonstrate that special conditions and circumstances exist which are peculiar
to the land, sfructure, or building involved and which are not applicable to other
lands, structures, or buildings in the same district. (i.e., What is special about your
property that you need fo request a variance?)

» Answer: The lot is complicated by a very limited clearing amongst soaring Live
Oaks and within the favorable flood plain. The lot contains 24 mature Live Oak
trees - all of which will be profected. The X500 area is quite small.

2. Demonstrate that the special conditions and circumstances do not result from
the actions of the applicant. (i.e., Show that you did not cause need for the
variance.)

» Answer: The Studio location has been selected so that it is within a clearing in
order to protect trees from damage.

3. Demonstrate that an unnecessary hardship is created by the physical character

of the property and is peculiar and unusual to such an extent that it is evidence
that amendment of the zoning ordinance does not offer a reasonable solution.

Page 1 of 2



WATTERS

ARCHITECTURE 133 Davis Avenue, Suite K
Pass Christian MS 39571
228.222.5672 office

(i.e., Explain what your hardship is and why the property cannot comply with the
zoning ordinance. Further, explain why this hardship is not commonly found on
other properties?)

Answer: The most mature Live Oaks are in the X500 flood plain, which is a very
small portion of the total lot. Without this variance, the Studio would be forced to
be built too close to a mature tree, or would be forced to be located in an AE
flood plain.

Demonstrate how the literal interpretation of the provisions of the zoning
ordinance would deprive the applicant of rights commonly enjoyed by
properties in the same district under the terms of the zoning ordinance. (i.e.,
Explain how the request meets the right of reasonable economic return and/or
the right to reasonable development of your property which might generally be
expected in your district.)

Answer: The Studio as an outbuilding is fitting to the overall size of the lot. The
constraint of the lot is the small portion that is in the X500 and that is filled with
mature trees. As such, the least harmful act to the Live Oaks and that enables
building within the X500 is to reduce the side yard setback.

Demonstrate that the granting of the variance will not confer on the applicant
any special privilege that is denied by this ordinance to other lands, structures, or
buildings in the same district, other than to permit the applicant to use their
property in a manner as nearly equivalent to uses generally permitted in the
district considering the conditions and circumstances involved and hardship.
(i.e., Will you receive any special benefit that others who follow the Zoning
Ordinance cannot receive?) special privilege is being requested.

Answer: This variance will serve only to protect the Live Oak trees while
extending the right to build an outbuilding.

State whether the use proposed is permissible by right, with planning approval or
by special exception with respect to uses of land or structures.

Answer: No change in use is requested.

Page 2 of 2



Timothy Haller

14 Kimball Dr
Gulfport, MS 39507
228-324-1262

11-1-21

To Whom It May Concern:

My wife and [ have spoken to Terry and Kevin Steckler, 18 Kimball Dr, and discussed their plans to construct a
detached building near our adjoining property line. [ have no objections to the construction of this building.

Regards,

Timothy Haller




WATTERS

ARCHITECTURE 133 Davis Avenusg, Sulte K
Pass Christian MS 3957 |
228,202 5472 office

October 11, 2021

TO:

Department of Urban Development
The City of Guifport

1410 24t Avenue

Gulfport MS 39501

LETTER OF AUTHORIZATION

Please be advised that ;4/1/ e S?/j Oﬂ‘ cz: uthorizes Watters Architecture

To act as an agent on my (o"ur)_ behalf relating to obtaining alf Varlance, Planning and
Historical Commission Approvals.

‘ Our Ag%ﬁ}desiganed and responsible for the following:

E/,Deiiver payment for fees and deposits.
rovide payment of fees and deposits,

bmit drawings and applications.
Represent I{us} at meetings that we can't attend.
0 Other:

H{we] further understand and agree that [{we) shal remain responsible for all permit
conditions, permit provisions, fees, deposits, additional charges and collections resutting
form application processing and approval issuing.

Signature: A2, Var Bate: /(féf//
Name: ,é/w,;/ S7e o/&é,\




WATTERS

ARCHITECTURE 133 Davis Avenue, Suite K
Pass Christian MS 39571
228,222, 5672 office

October 11, 2021

TO:

Department of Urban Development
The City of Guifport

1410 24" Avenue

Gulfport MS 39501

LETTER OF AUTHORIZATION

Please be advised that /Z‘p e S 7’C/[@bu“rhonzes Watters Architecture

To act as an agent on my (our} behalf relatfing to obtaining all Variance, Planning and
Historical Commission Approvais.

Qur Agen‘r is designated and responsible for the following:
Deliver payment for fees and deposits.
m/ Provide payment of fees and deposits.
ja/ Submit drawings and applications.
Represent l{us) at meetings that we can't attend,
Other:

I{we) further understand and agree that I{we) shail remain responsible for all permit
conditions, permit provisions, fees, deposits, additional charges and collections resulting
form application processing and approval issuing.

Signature: % /WN Qh) Date: //A/Z/
Name: [M (A 5 (—Mgﬁ\

(& irdar ( //@/8
o/ (Yo, 01 D550




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthiulness, accuracy, or
validity of that document.

State of California
County of /2 0 & éj/——::_.r—-m )
e

: / = il
On /{/C?‘V a2 Z \ 'Z@gé)fore me, \ W /Zéc.f/cf} b /[28 &1 /OC:; focd
(insert name and title of the officer) T 7.4 (2

personally appeared /L =\ F7 % ?Lc“’c M) emf e
who proved o me on the basis of satisfactory evidence to be the person(sywhose name(s is/afe
subscribed to the within instrument and acknowledged to me that he!sp%ey executed the same in
hlS/hﬁ"ﬁpéH’ authorized capacity(ig&), and that by h:s/h;ir/t Ir signature(g) on the instrument the
person(;’), or the entity upon behélf of which the person(sY acted, executed the instrument.

[ certifty under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

N Ty JENNA MARIE GRAL
WITNESS my hand and official seal. S\ Notary Pubtic - California

QOrange County ?
Commission # 2356404
My Comm, Expires May 3, 2025

L=

Signature ﬁ/p/’?"‘- e e /F — (Seal)
il =




L£S6E SN UDIISUILD 5504 *910nbg D0IS7O "aNUSAY SIAOQ £E1 /0S6€ SN uodynn sbuimelq soueuep

T i Reslamablasic 9J0USPISIAY A3 IB)S |5nuq iieawni g1 Ueld oNS '3 ol

SAJLIVM

i

11/02/2021

A.1

W01-28S = INIT ALY3d0dd HLNOS

8= »0val3s 34Is

North

Exg.LO.
Overhead branch, typ.

-21.988'——
to Live
Qak i

be)
L20V2 i

)
2
o §
e
 Exg LO.

i |
| i
NCm i
¢ o|lx|@
¥ x|Of} h
wla

SCREENED
PORCH
Area= 425 Sq, Ft.
HOUSE
Area= 3,632 Sq Ft.
81.216"

Exg. L.O.

Area:

g :
|u,n % .” I mn_u
g m I3
i i
m o
. I8 j w
; in .z
Vo _ " P 15
: L M i 2 i
m =i L o l or
xlg 4+ o i =
s 8 2l B iS <
i ofy : S E—— o
i & H <lg = e O o
2 g 2 Olg foere WL _peedl L
= - — % | E A, o 7 el
T S R 3 g g=>ovamsaas | o ; )y e
G . 3 3= Ve %)
e e o TN = NORTH PROPERTY LINE =225'-8"

| I
i |
A W |
! .m |
U m '
P
H (]
o)
(@)
o
o
=
—
o
Q.
=
— E B &
- B BB BB
O] B A8 gale
eg328 e293s558S
- e ad928 Aa
®
i g
;
= s & £
0 2@ 28 &
— i E gd5 8
= & wm%wma
1y wwao e & ]
8¢%3g 383853
£ @l 2322 gs5aika
= (Wi é
< | b
w || £ 3
I 3
ks
@ O ..
Ly
; | ::
w o
= =2
Y
w| 3
L
AE
—
| <<
d 2
2 @
M S i &
=
3 b
by 23S % g
_ O iz -
|32 2z °°¢
-3 7 ST a3
() |Z| 2é28¢58 3%
— 225l omd xw,m.
i o C MM
. a2
| Wi, &.¢5 £3%
b (O | & 28358 ¢ £32
4 Q| gs HBEZ 5 c=t
g g
r| 8gscudz £ 22
wes3wzld ggfll
i o EZ52055 9<gy
,v o RWwhHXd woJuwouw
e s ]
Vlw_ k
- .
V__ S
i b B
=1 , @)
g QM =
n_,i 'Y (o
; m o
< | s Iioananrnideny




/G4 SW UDISLLY) sS4 “210nbs D0IAZDS "SNUSAY SINGG € L SBuImWEIQ SOURLBA

WOD'YODSISHOM  ~ WO UIDSIS LD [2E=] " Nommm WE tDQ%—:o ——
JANLDALHONY o woenteses 9OUIPISAY 19IHIVNS |sruq irequiy s SBUIMEIQ OIPNIS

Sd3LIVM

11/02/2021

A.2

Flolted On: 11021

IISSUED:

|

Studie
A.595.83 s 1t

!b/_ Praperiy Lina

|

i

i

|
North

1| == i
<8 1 :
zZ |- 4
b
—
o 0
o
S g
= -
OF W
ol J1 18
” . =l =
@ _Ilm_ -
@ 2 e 2
& o
© 3
Q
o

Shilted to Avold

Indlvidual

10x10 Pour +
Bors Foclings
Roots

ii/*

Collar Tie &
2'0.L.

W &}
@ c
] o
H ]
e (%]
@
w3
(o) 4
........ £l
Ok
aI.-.Shm uw

T

E: T

EAST ELEVATION (MAN HOUSE)

VATION (MAN HOUSE)
QU

T
<
o

/.%/%fﬁml%ﬁln.ﬂndl % u..l.|1m

*,
e MU 3N

H ELE
|

1

g

o

-

(5)-30uT

EST ELEVATION (MAN HOUSE)

ot
7
L//
o
L

8oALE: 174

'@ NORTH ELEVATION (MAN HOUSE)

. ol
TIEE T L 1

[

v

SCALE 14" = T8




e

Our File #B8201010
Prepared by & Retum To: Schwartz, Orgler & Jordan, PLLC
PO Box 4682 Biloxi MS 39535, 228-388-7441

STATE OF MISSISSIPRI
COUNTY OF HARRISON
Index: 3 pels in NE1/4 of Sec. 25, T78, R11W, Harrison Courity, M8, 1%
‘ID-
WARRANTY DEED

FOR AND IN CONSIDERATION of the sum of Ten Dollars ($10,00), cash in hand paid, and
other good and valuable consideration, the receipt and sufficioney of all of which is hereby
acknowledged, the undersigned, |

Janet W. Marshall, Robert C. Wessler and William P, Wessler,
45 Shoreline Lane, Gulfport, MS 39503, 228-863-3686
do hereby sell, convey and warrant unto
Kevin L. Steckler and Terry H. Steckler,
1012 Bast Adamg Avenue, Orange, CA 92867, 7 14-240-0479,

ag tenants by the entirety with full rights of strvivorghip and not as tenants in common, the following
described land and property being located in the First Tudicial District of Harrison County, Mississippi,
being more particularly described as follows, to-wit:

See Attached BExhibit "A™,



THIS CONVEYANCE is subject to any and all recorded restrictive covenants, rights-of-way
and eagements applicable to subject property, and subject to any and all prior recorded reservations,
conveyances and leases of oil, gas and minerals by previous owners,

TAXES for the current year have been pro-rated as of this date and are hereby assumed by the
Grantees hereir.

WITNESS MY SIGNATURE, on this the jw(j_/___ day of October, 2020,

4 arnd

anetW. Marshall

STATE o A 0U151A N 4

PARISH/GOWN®Y OF Or /ea 5

THIS DAY PERSONALLY CAME AND APPEARED BEFORE ME, the undersigned
anthority in and for the jurisdiction aforesaid, Janet W. Matshall, who acknowledged that the above
and foregoing instroment was signed and delivered as the free and voluntary act and deed of the
Grantors on the day and in the year therein mentioned.

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the ’Mﬁa'ay of

October, 2020,
§OTAREY PU%%é

My Commmission Expires:

CONSTANCE C, WAGUESPACK
Notary Public
LA Bar No. 36416 - 1D No. 145232
Parish of Orlearts, State of Louisiana
My Commission Is for Lifg



WITNESS MY SIGNATURE, on this the / 6 day of Qcteber, 2020,

V) A /2

William P. Wessler

STATEOF ¢

PARISH/COUNTY OF /@m&oﬁ

THIS DAY PERSONALLY CAME AND APPEARED BERFORE ME, the undersigned
authority in and for the jurisdiction aforesaid, William P. Wessler, who acknowledged that the above
and foregoing instrument was signed and delivered as the free and voluntary act and deed of the

Grantors on the day and in the year therein mentioned.

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the Zé day of

QOctober, 2020, QU/“{}E@J(D Q&)}m

?WQS“} NOTARY PUBLIC
o o ON PUBLER |
My Commission Expires; .t Chie™
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1,
WITNESS MY SIGNATURE, on this the m&_(?___q day of October, 2020,

NI

Robert C. Wessler

STATE OF l/“\ S

PARISH/COUNTY OF pvkﬂ‘t S

THIS DAY PERSONALLY CAME AND APPEARED BEFORE ME, the undersigned
authority in and for the jurisdiction afbresaid, Robert C, Wessler, who acknowledged that the above
and foregoing fnstrumont was signed and deliveted as the free and voluntary act and deed of the
Grantors on the day and in the year therein mentioned.

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFPICE, this the _UL day of

October, 2020, Qﬂ\ Y
REEIS Y%\I@QQ ISV

oo PUBLI it %‘NOTAR\( PUBLIC
DA b.%q’,\ \“P‘G’ '\
2 c\y&, .

" 4"'-. 8]
My Commission Exp1res$ A
st \s“\\% m\m }::
%O o A0 WS
o% .Q: 5 '_c(:’) K
i i?mso“" '



PERMITS/INSF PAYMENT RECPT#: 10970118
CITY OF GULFDCRT
GULFPORT MS 39501

DaTE: 11/02/21 TIME: 14:13
CLERK: sgill DEPT:
CUSTOMERg: ]
COMMENT :
CHG: PZD PLANNING AND 270 75.00
AMOUNT PATID: 75.00
PAID BY:
DPAYMENT METH: CHECK
2482
REFERENCE ;
AMT TENDERED: 75.00
AMT APPLIED: 75.00

CHANGE : .00
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Variance
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RE: Variance 2112PC192, by agent Watters Architecture, tax
parcel 0910A-03-002.000, Request variance for setback, 18 Kimball
Dr, Zoned R-1-7.5 (Single-family), Ward 4

To Applicants and Adjacent Property Owners:

The City of Gulfport Zoning Board of Adjustments and Appeals will
hold a public hearing to consider the above application at 3:00 P.M. on
Thursday, December 16, 2021, in the Council Chambers at the
Gulfport City Hall located at 2309 15th Street.

For more information, visit htip://www.gulfport-ms. sov/agendas.shtml
then click the City of Gulfport Zoning Board for Thursday, December
16, 2021. A map showing the location of the property involved is
located at this website. If you have any guestions or comments, please
contact this office at the phone number 228-868-5710 or email
planners@gulfport-ms.gov. The application is available for viewing in
the Planning Division office at 1410 24™ Avenue.




Mail PPIN Parcel ID Name Address City State ZIP
Y Kevin & Terry Steckler (Owner) 1012 East Adams Ave. Orange CA 92867
Leah Watters - Watters Architecture
Y (Agent) 133 Davis Ave., Suite K Pass Christian MS 39571
Adjacent Property Owners
58545 (0910A-01-004.000 BAYOU BLUFF TENNIS CLUB INC P O BOX 6205 GULFPORT MS 39501
43245 0909P-01-054.000 BORDEAUX FRANK W 11633 BLUFF LN GULFPORT MS 39503
83022 0910A-03-036.000 DAY STEVEN H 110 S WILSON BLVD GULFPORT MS 39503
23267 0910A-03-005.000 GOLDIN ALAN H 12223 PRESERVATION DRIVE GULFPORT MS 39503
23266 0910A-03-004.000 GOLDIN FLORENCE & JACK -EST- 12200 PRESERVATION DR GULFPORT MS 39503
43317 0910A-01-008.000 GRAVES THOMAS A MD -TRUSTEE- 7 BAYOU PL GULFPORT MS 39503
21512 0910A-03-003.000 HALLER TIMOTHY HENRY ETAL 14 KIMBALL DR GULFPORT MS 39507
21570 0910A-03-011.000 KEATING HUGH DENNIS JR & JANIN LOVE 21 KIMBALL DR GULFPORT MS 39507
43319 0910A-01-006.000 KOSKAN IRENE 19247 CHAMPION CIRCLE GULFPORT MS 39503
N 43318 0910A-01-007.000 KOSKAN IRENE 19247 CHAMPION CIRCLE GULFPORT MS 39503
21569 0910A-03-012.000 LEHMAN THOMAS W MD 25 KIMBALL DR GULFPORT MS 39507
21564 0910A-03-010.000 MENSI MICHAEL J & PAULINE G-TRUSTEE 19 KIMBALL DR GULFPORT MS 39507
43341 0910A-01-010.000 MUTHS PROPERTIES LP 116 SEASHORE TRAIL GULFPORT MS 39503
N 102003 0910A-01-009.003 MUTHS PROPERTIES LP ETAL 116 SEASHORE TRAIL GULFPORT MS 39503
43211 0909P-01-053.000 PAPANIA JASON C 11625 BLUFF LN GULFPORT MS 39507
21565 0910A-03-009.000 SLAUGHTER CATHERINER G 17 KIMBALL DR GULFPORT MS 39501
21566 0910A-03-008.000 WALLEN BRADLEY 7209 YELLOW CREEK DR POLAND OH 44514
58530 0909P-01-058.000 WESSLER ROBERT C & BARRI B 111643 BLUFF LN GULFPORT MS 39503
N 58547 0910A-01-005.000 WESSLER ROBERT C & BARRI B 11643 BLUFF LANE GULFPORT MS 39507
N 43246 0909P-01-055.000 WESSLER ROBERT C & BARRI BRENT 11643 BLUFF LN GULFPORT MS 39503
21511 0910A-03-001.000 WESTBROOK PATRICIA L 20 KIMBALL DR GULFPORT MS 39507
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11/24/21, 10:30 AM

THANK YOU for your legal submission!
Your legal has been submitted for publication. Below is a confirmation of your legal placement. You

Adportal Self Service Advertising Confirmation f‘: 6)

will also receive an email confirmation.

ORDER DETAILS

Order Number:
IPL0050927
Order Status:
Submitted
Classification:
Legals & Public Notices
Package:

BLX - Legal Ads
Final Cost:
40.56

Payment Type:
Account Billed
User ID:
IPL.0024925

ACCOUNT INFORMATION

GULFPORT URBAN DEVELOPMENT IP
PO BOX 1780

GULFPORT, MS 39502

228-868-5705
AccountsPayable@gulfport-ms.gov
GULFPORT URBAN DEVELOPMENT

TRANSACTION REPORT

Date

November 24, 2021 11:29:33 AM EST
Amount:

40.56

SCHEDULE FOR AD NUMBER IPL00509270

December 1, 2021
SunHerald (Biloxi)

PREVIEW FOR AD NUMBER IPL00509270

LEGAL NOTICE

PUBLIC HEARING
In conformance with Section VIIl of the Comprehensive Zoning Ordinance of the
City of Gullport, Mississippi, 1979, as amended, notice is hereby given advising
that the Zoning Board of Adjustment and Appeals will hold a public hearing In
the City of Gulfport, Mississippi at 3:00 PM., Thursday, December 16, 2021, In
the Council Chambers of the Gulfport City Hall located at 2309 15th Street to
consider the following requests: A copy of the requests will be available for
public review at the office of the Department of Urban Development-Planning
Division located ori first floor of the William H. Hardy Building, 1410 24 th Avenue.
Variance 2112PG183, by agent Kevin Taylor, tax parcels 09 11E-01-050.000,
0911E-01-051.000, Request variance for setbacks, 629 and 617 2nd Streat,
Zoned R-1-7.5 (Single-family), Ward 2
Variance 2112ZB185, by agent Kris Lafleur, tax parcel 1010N-01-081.000,
Variance for multiple accessory bulldings, construction of an RV cover pole
barn, 2014 St. James Blvd, Zoned B-1-7.5 (Single-family), Ward 2.
Variance 2112PC186, by owmner T&D Homes LLC, tax parcel 0911C-02-
011,600, Variances for front & side setbacks, Searle Ave, Zoned R-1-7.5 (Sin-
gle-family}, Ward 2
Variance 2112PC192, by agent Watters Architecture, tax parcel 0910A-
03-002.000, Request variance for setback, 18 Kimball Dr, Zoned B-1-7.5 (Sin-
gle-family), Ward 4
Variance 2112PC194, by owner Brookestone Gulf Coast, LLC, tax parcel
1008N-01-002.043, Variance for side street setback, Lot 43 (Brockestone),
Zoned R-2 {Single-family), Ward 5.
Variance 2112ZB195, by owners Christopher & Kathryn Dennis Spear, tax
parcel 1010N-01-086.000, Request variance for parking material, 2004 Saint
James Blvd,, Zoned B-~1 (Neighborhood business), Ward 2
Variance 21122ZB197, by owners Guy and Doulentha Wells, tax parcel
0311H 05-101.000, Variance for parking reduction, backing into the right-of-way,
area requirement, and parking material, 1400 20th St, Zoned R-2 (Single-family),
Ward 3
This the 23rd day of November 2021
A, Lee Palenmo, Chairman
City of Gulfport Zoning Board of Adjustment and Appeals
W000000C0
Publication Dates

<< Click here to print a printer friendly version >>

https://placelegal. meclatchy.com/legals/biloxithome/confirmation.html?id=42507 &returnto=
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MEMORANDUM

To: City of Gulfport Planning Commission

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: December 16, 2021

Re: Variance 2112PC194:

Variance 2112PC194, by owner Brookestone Gulf Coast, LLC, tax parcel 1009N-01-002.043,
Variance for side street setback, Lot 43 (Brookestone), Zoned R-2 (Single-family), Ward 5.



Technical Report
VARIANCE

GENERAL INFORMATION

Case File Number:  2112PC194

Hearing Date; December 16, 2021
Current Zoning/Use: R-2/Vacant Property

Legal: by owner Brookestone Gulf Coast, LLC, tax parcel 1009N-01-002.043,
Variance for side streef setback, Lot 43 (Brookestone), Zoned R-2 (Single-
family), Ward 5.

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
uniess they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

(c) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(e} That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception.

(Ord. App. A Sec. VIII (B)(2)(c)(1))

Reviewed by Greg Holmes Case File Number:  2112PC194 Page | of 3
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Technical Report
VARIANCE

The applicant requests a variance to exceed the required setbacks in an R-2 (Single-family)
zoning district. Specifically, the applicant requests a variance of 10 feet to allow a side yard
setback of 15 feet where 25 feet is required.

(a) The City of Gulfport’s ordinance states a minimum 25-foot side street setback is required
for corner lots in this specific zoning area. The applicant notes that where the property is
located, the 25-foot setback for side yard requirements restricts the buildable area of the
proposed home because the property is located on a corner lot. This applicant does not
list any special conditions which are directly related to their land, structure, or building
which are not special conditions to any other piece of land, structure, or building within
the same district. Furthermore, the applicant will later state that this specific variance has
been granted to other properties in the district, but provides no evidence of such.

(b) Inthe application, the applicant cites this setback variance is necessary to construct the
home desired by the perspective lot owner. Furthermore, the applicant states that a corner
lot is necessary for the proposed home. The applicant provided no site plan(s) for the
specific prospective home, new development; without this provided, we are not sure if
the dwelling will fit within this piece of property with or without the variance for
setbacks. This special condition was created by the applicant, when they began creating
the aforementioned subdivision and housing projects. The applicant and whomever were
involved with the subdivision’s creation was aware of the setbacks and other ordinances
involved with an R-2 zoned district; the applicant chose to divide the parcels in the
manner which has caused the request for variance of side yard setbacks.

(¢) These variances are requested in order to allow the applicant to build a single-family
home on the proposed parcel of land. Due to the square footage of the land and the
setbacks included, the potential house to be built would exceed the 25-foot setback
required in the City of Gulfport’s ordinance. The applicant cites the 25-foot setback is a
burden for side yard requirements because it is a corner lot compared to the 8-foot
setbacks required on lots who do not abut two streets (corner lot). Being located upon a
corner lot is not a pertinent statement to factor that an ordinance change would be more
appropriate for this property and city wide.

(d) The applicant cites that without this variance the proposed lot buyer cannot construct the
home they desire. The variance will have reasonable use for the parcel in question. This
request for variance is not granting the applicant any special privileges, because the
setbacks are permissible with variance; with this lot setting the precedence for side yard
(corner lot) setbacks, it may be more applicable to the next applicant who is seeking a
similar variance.

(e) The applicant states that specific variance has been allowed for other lots within this
subdivision. Upon review, no other properties in this district were found to have used this
specific variance for side street setbacks.

(f) This property is zoned R-2, a single-family home and is allowed by right.

EXECUTIVE SUMMARY
While the applicant did not meet any of the 6 hardships required by the City of Gulfport’s code

and ordinance, there is some merit to their request regarding setbacks in the neighborhood. With
the district being in an area of the community with minimal traffic, there are no obtrusive

Reviewed by Greg Holmes Case File Number: 2112PC194 Page 2 of 3
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Technical Report
VARIANCE

impediments that would not allow this house the variance of 15-foot side yard setbacks rather
than the required 25-foot side yard setbacks. The neighborhood will not be impacted by this
variance.

Any approval should consider these conditions:
1. Must meet all current building codes and all other City of Gulfport ordinances.
2. Approval grants a variance of 10 feet to allow a setback of 15 feet where 25 feet is
required.

DEPARTMENTAL CONDITIONS

Engineering: No conditions. Memo dated 12/06/2021.
Public Works: No conditions. Memo dated 12/06/2021.
Traffic and Safetv: No conditions. Memo dated 12/06/2021.

Building Code Services: Must meet all current building codes and all other City of Gulfport
ordinances. Memo dated 11/30/2021.

GIS: No conditions. Memo dated 12/03/2021.
Police Department: No conditions. Memo dated 12/06/2021.
Fire Department: No conditions. Memo dated 11/30/2021.
City Arborist: No conditions. Memo dated 11/30/2021.
DIRECTOR APPROVAL

This report h reviewed and approved by:

Greg Pietrangelo
Director of Urban Development Department

Reviewed by Greg Holmes Case File Number:  2112PC194 Page 3 of 3



2112PC194 Variance
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Revision date 11/2/2020

TAX PARCEL # D

CITY OF GULFPORT
Urban Development - Planning Division
1410 24th Avenue
Gulfport, MS 39501
(228) 868-5710

APPLICATION FOR

VARIANCE
Property Information

—BO_JZ_QO 4 |3 |

]

_D_‘__o (

Address of Property Involved: -0t 43

Lot(s) 4

For Staff Use Only

Case File #: 12 P (DY
Date Received: _{ [~ 7~ 2|

Receipt #:

Received By: QL

Zoning: R-2

Ward: _ 4§ Flood: X
Size:. O- 34 AWES

If necessary, use separate sheet of paper)

, Block(s) N/A , Subdivision

Brookestone

General Location: North of E Taylor Rd., West of Bayou Plantation Ln., So. of and adjacent to Grace Cove, E. of Hwy 605

GENERAL DESCRIPTION OF REQUEST:

We request a side street setback variance for corner lot 43 from the required 25' to 15'

OWNERSHIP AND CERTIFICATION:

1 hereby certify that I have read and undersiand this application and that all information and attachments are true
and correct. I also certify that I agree fo comply with all applicable city codes, ordinances and state laws.
Finally, I certify that I am the owner of the property involved in this request or have authorization to act as the
owner's agent for the herein described request.

OWNER AGENT
Brookestone Gulf Coast, LLC
Printed Name Of Owner Printed Name Of Agent
111 Lundgren Lane
Mailing Address Mailing Address
Gulfport MS 39507
City State Zip code | City State Zip code
228-860-5318 228-860-5318
Home Phone Work/Cell Phone Home Phone Work/Cell Phone
Bobbyknes@aol.com
Email Email

Co bl 5o

If the property or properties listed above have more than one owner, please check this box. In the case
of multiple owners, reverse side must be completed. Each additional owner will need to complete

nature Of Owner

Signature Of Agent

and sign the reverse side of this application. We can only accept applications with original signatures.

SECTIONS A. THROUGH G. MUST BE SUBMITTED FOR A COMPLETE APPLICATION.

Page 1 of 5




AFFIDAVIT

[ hereby testify that the proposed variance for Lot 43 listed in the Variance Application for
Brookestone Subdivision dated November 1, 2021 is not in violation of any current restrictive or
protective covenants associated with the existing lots as described on the proposed plat

WITNESS ITS SIGNATURE on this the 2ay of AlONEN G021

BROOKESTONE GULF COAST, LLC, Owner

BY: fwﬁﬁw/

Robert J Knesal, @o- Managlng Meftrbes

STATE OF MISSISSIPPI
COUNTY OF HARRISON

PERSONALLY, came and appeared before me, the undersigned authority in and for the
jurisdiction aforesaid, the within named Robert J Knesal, who acknowledged to and before me
that he is a Managing Member of Brookestone Gulf Coast, LLC a Mississippi limited liability
company, and for and on behalf of said company, and as its act and deed he signed, executed and

delivered the above and foregoing instrument of writing on the date first above written, he
having been first duly authorized so to do.

GIVEN under my hand and official seal, this the M day of [0 f'/hf\hﬂ X 2021.

\‘|||!l.|"[
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PLAT OF BROOKESTONE

SITUATED PARTIALLY IN THE SOUTHEAST QUARTER OF SECTION 19 AND THE SOUTHWEST QUARTER OF SECTION 20,
TOWNSHIP 7 SOUTH, RANGE 10 WEST,
CITY OF GULFPORT, FIRST JUDICIAL DISTRICT, HARRISON COUNTY, MISSISSIPPI
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PLAT OF BROOKESTONE

SITUATED PARTIALLY IN THE SOUTHEAST QUARTER OF SECTION 19 AND THE SOUTHWEST QUARTER OF SECTION
20, TOWNSHIP 7 SOUTH, RANGE 10 WEST,
CITY OF GULFPORT, FIRST JUDICIAL DISTRICT, HARRISON COUNTY, MISSISSIPPI
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PLAT OF BROOKESTONE

SITUATED PARTIALLY IN THE SOUTHEAST QUARTER OF SECTION 19 AND THE SOUTHWEST QUARTER OF SECTION
20, TOWNSHIP 7 SOUTH, RANGE 10 WEST,
CITY OF GULFPORT, FIRST JUDICIAL DISTRICT, HARRISON COUNTY, MISSISSIPPL
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PLAT OF BROOKESTONE SUBDIVISION

SITUATED PARTIALLY IN THE SOUTHEAST QUARTER OF SECTION 19 AND THE SOUTHWEST QUARTER OF SECTION 20,

PHASE 1

TOWNSHIP 7 SOUTH, RANGE 10 WEST,

CITY OF GULFPORT, FIRST JUDICIAL DISTRECT, HARRISON COUNTY, MISSISSIPPI
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PLAT OF BROOKESTONE

SITUATED PARTIALLY IN THE SOUTHEAST QUARTER OF SECTION 19 AND THE SOUTHWEST QUARTER OF SECTION 20,
TOWNSHIP 7 SOUTH, RANGE 10 WEST,
CITY OF GULFPORT, FIRST JUDICIAL DISTRICT, HARRISON COUNTY, MISSISSIPPI
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PLAT OF BROOKESTONE

SITUATED PARTIALLY IN THE SOUTHEAST QUARTER OF SECTION 19 AND THE SOUTHWEST QUARTER OF SECTION

20, TOWNSHIP 7 SOUTH, RANGE 10 WEST,

CITY OF GULFPORT, FIRST JUDICIAL DISTRICT, HARRISON COUNTY, MISSISSIPPI
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8 Pages Recorded

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR BROOKESTONE SUBDIVISION

WHEREAS, Brookstone Gulf Coast, LLC is the owner of certain land and property lying
and being situated in the First Judicial District of Harrison County, Mississippi, being
BROOKESTONE SUBDIVISION, a subdivision according to a map or plat of which is on file
and of record in the office of the Chancery Clerk of Harrison County, First Judicial District,
Mississippi in Plat Book 60 at Page {9 thereof.

WHEREAS, said owner, hereinafter referred to and called the "Declarant", desires to
impose certain Restrictive and Protective Covenants upon all lots of said subdivision for the
protection and benefit of those purchasing lots therein.

NOW THEREFORE, in consideration of the advantages to accrue through such
restrictive and protective covenants and for other good and valuable consideration, the Declarant
does hereby covenant and agree with all future owners of lots in the aforesaid subdivision that
the following restrictive and protective covenants shall apply to all the lots in said subdivision,
and to all improvements thereon, and does hereby publish and declare that the following terms,
covenants, conditions, casements, restrictions, uses, limitations and obligations shall run with the
land and shall be a burden and benefit to Declarant, his successors and assigns, and to any
persons acquiring title to or owning an interest in the said real property and improvements, their
successors, executors, heirs, administrators devisees and assigns.

ARTICLE I
RESTRICTIONS AS TO USE,
OCCUPANCY AND APPEARANCE

Section 1. General. All of the Lots shall be used and occupied as single-family residences and
no structures shall be erected; altered, placed or permitted to remain other than single family
dwellings with a private garage for not morc than three (3) vehicles and one (1) storage or
outbuilding. No building, fence, wall or other structure shall be erected or placed on any Lot,
except in accordance with the provisions of this Declaration, including written permission of the
Architectural Control Committee. No alteration to the exterior (appearance) of any dwelling, lot,
building, fence, or other structure shall be made without the written permission of the
Architectural Control Committee created hereunder. Each Owner shall be responsible for his/her
own exterior maintenance, landscaping. and maintenance of the landscaping, so long as it does
not interfere with the adjoining Lot Owner, and is consistent with these Covenants, Conditions
and Restrictions, and harmonious with the surrounding improvements.

Section 2. Building Setback Requirements. Setbacks for front, side and rear yards shall be
governed by the City of Gulfport as set forth in the City Zoning Ordinance and subject to any
variances granted by the Zoning Board. For the purpose of these covenants, conditions and
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restrictions, eaves, steps and open patios shall not be considered a part of the building,

Section 3. Dwelling Size. All residences constructed on Lots One through Thirty-four (1-34)
shall contain a minimum square footage in accordance with the following schedule: all
residences shall contain a minimum of 1,800 square feet of heated and cooled floor area
(exclusive of decks, porches and garages). All residences constructed on Lots Thirty-five
through One hundred and three (35-103) shall contain a minimum square footage in accordance
with the following schedule: all residences shall contain a minimum of 2,500 square feet of
heated and cooled floor area (exclusive of decks, porches and garages).

Section 4. Fences, All fences constructed on any lot or building site must be approved by the
Axrchitectural Control Committee prior to construction in accordance with Section 1 of Article II
of these covenants, conditions and restrictions. The Homeowner’s Association will be
responsible for the maintenance of the fence along East Taylor Road.

Section 5. Temporary Structures. No structure of a temporary nature (trailer, shack, tent or
other building), shall be moved to, placed upon or used on any Lot at any time, either
temporarily, permanently, excepting, however, that during periods of construction, contractors
shall be permitted a single storage shed on each separate construction site.

Section 6. Building Condition, General Appearance. Nuisance, and Health Regulations.
All Lots shall be maintained in good repair, shall be clean and sanitary at all times, and no
nuisance and no violation of the rules and regulations of the State Board of Health or any
governmental agency shall be permitted.

Section 7. Noxious and Offensive Trade. No noxious or offensive trade or activity shall be
carried out upon a Lot nor shall anything be done thereon which may be or become an
annoyance to the other Lot Owners. Floodlights, bells, telephones, music, number or noise level
of pets, air pollutants, etc. shall not be such as to constitute a nuisance to or impair the enjoyment
of neighboring Lots.

Section 8. Signs. No professional, commercial or other signs of any kind shall be erected or

‘maintained on any Lot or building by any Owner except with the written permission and
direction of the Homeowner's Association, or except as may be required by legal proceedings. It
being understood that the Association will not grant permission unless reasonably necessary to
avert serious hardship to an Owner. However, an Owner may place a professionally made "For
Rent” ot "For Sale” sign no larger than three (3) square feet in size on the Lot. This restriction is
not applicable to the Declarant during any such period of time that Declarant owns any Lot and
is offering any Lot for sale.

Section 9, No Clothes Lines.  No outside clothes lines or other items detrimental to the
appearance of the Lots shall be permitted on any Lot. All personal garbage and trash receptacles,
which are to be furnished by the Owner, must be hidden from view.

Section 10. Animals. No livestock, animals, chickens or fow] of any kind or nature shall be
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permitted on a Lot except for dogs and cats owned as personal pets which shall not be kept in
such number as to be an annoyance to other Owners of Lots. In addition, no dogs or cats shall be
permitted on a Lot except inside a Home or fenced-in area, without being on a leash and under
the immediate control of a responsible Lot Owner. All such pets must be walked in appropriate
areas, and owners of such pets must clean up after their pets. If any such pet owner fails to
properly clean up after his pet, the Homeowner's Association shall perform such service and
shall bill the pet owner accordingly. The Homeownet's Association shall have the right to adopt
and enforce such additional pet regulations as are reasonably necessary to ensure that such pets
are not and do not become a nuisance.

Section 11. Nuisances. No nuisance shall be allowed upon a Lot, nor any use or practice that
is the source of annoyance to Lot Owners or which interferes with the peaceful possession and
proper use of a Lot by its owners. All parts of a Lot shall be kept in a clean and sanitary
condition, and no rubbish, refuse or garbage allowed to accumulate nor any fire hazard allowed
to exist. No Owner shall permit clothes, towels, or other items of personal property to be hung,
draped, or otherwise displayed on the patio for the purpose of drying or for any other purpose in
a manner which would allow said clothing, towel or other personal property to be viewed by any
other person occupying or using the Lot. No Owner shall permit any noise to originate from his
Lot that would be an annoyance or nuisance to owners of adjoining Lots, including, but not
limited to, radios, record players, stereos, musical instruments, singing, barking of dogs, and
meowing of cats.

Section 12. Lawful Use. No immoral, improper, offensive or unlawful use shall be made of a
Lot nor any part thereof, and all valid laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction shall be observed. The responsibility of meeting the
requirements of governmental bodies for maintenance, modification or repair of a Lot shall be
the same as the responsibility for the maintenance and repair of the Lot concerned.

Section 13. Leasing. Entire single-family dwellings may be rented provided that the single-
family dwelling is used only as a single-family residence; that the lease or rental period is for not
less than one hundred eighty (180) consecutive days; that the single-family dwelling is occupied
by only one family having no more members than the single-family dwelling is designed to
accommodate; and provided that such use by the tenant or tenants does not create a nuisance. A
Lot Owner may lease or rent his own single-family dwelling to any lessee provided that the Lot
Ownet furnishes the Association with the names of all the tenants. All lessees are subject to the
provisions of the Declaration and the By-Laws and failure to comply with said provisions shall
be a default under any lease of any single-family dwelling whether so stated in said lease. All of
the foregoing may be enforced by the Association. '

Section 14, Parking. No boat trailer, house trailer, commercial truck, tractor or commercial
vehicle of any kind, or any other vehicle, machine, equipment or apparatus other than operating
passenger automobiles, pickups and operating passenger vans: (vans are limited to those that are
no wider than American made family automobiles) shall be parked or stored in any driveway or
on any Lot in the subdivision or on the street or road rights-of-way in front of any such Lot so as
to be visible from the street or be visible to the other residences in the subdivision, All vehicles
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belonging to Owners or tenants occupying any single-family dwelling, building site or Lot in the
subdivision must be operable and not in storage and/or being repaired. No trailer/tractor, bus, or
other commercial vehicle shall be parked on any Lot, building site, or adjoining street right-of-
way overnight. No automobiles or other vehicles shall be parked on the street or rights-of-way
overnight or parking in yards at any time.

Section 15. Maintenance of Vacant Lots or Building Sites,  If construction of a single-
family dwelling is not commenced within two (2) years after the purchase of a Lot, then the
Owner shall remove all unsightly debris which is visible from the street. Clearing of the Lot
shall not be required except that no underbrush or grass shall be allowed to cover the curbing or
sidewalks, if installed. If construction of a single-family dwelling is not started within five (5)
years after the purchase of a Lot, it shall be cleared of underbrush up to the building setback lines
abutting streets and maintained on a monthly basis during the growing season.

Section 16. Antemnnas, Satellite Dishes, and Basketball Goals,  No ham radio antennas,
citizen band radio antennas, television antennas, or any other type of antenna shall be allowed or
permitted to be erected or located or to remain on any Lot at any time. Any television satellite
dishes erected and properly located on a Lot or building site in the subdivision shall be the RCA
type and shall not exceed eighteen (18) inches in diameter. Basketball goals, posts or
backboards shall not be erected on any street or right-of-way.

Section 17, Maintenance of Landscaping. Each Owner shall maintain the appearance of his
or her Lot or building site in high quality condition and will provide and maintain landscaping on
the Lot or building site. Grass, flowers and shrubbery must be kept in an orderly fashion. No
bamboo hedges shall be allowed within the required thirteen (13) feet or twenty-five (25) foot
front setback area.

Section 18. Sewage and Drainage Control. No activities shall be permitted that discharge
pollutants into the surface drainage system or sewage collection system.

Section 19. Adjoining Lots. If one or more Lots, or one Lot and all or a pottion of an adjacent
Lot, within the subdivision, are utilized for one single family residential purpose, the setback
requirements herein shall be measured from the boundary line of the entire building site or plot
being then and there utilized and devoted to the single-family residence. Should a property
owner in an adjoining subdivision putchase a Lot abutting their existing residence, said Lot in
BROOKESTONE SUBDIVISION shall be maintained as required in Section 13, Article I of
these Covenants. No fences shall be erected within 50 feet of the front property line nor to a
height greater than four feet in the front yard. No accessory structures will be allowed to be
constructed which could appear to be servicing the adjacent residence. No automobiles, boats,
motor homes, campers or other type vehicles may be stored on the Lots.

Section 20. Subdivision of Lots, No Lot over which these covenants govern may be
subdivided so as to reduce the originally platted size or square footage unless the fractional
portion of the Lot is added to an adjacent Lot within BROOKESTONE SUBDIVISION. The
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remaining fractional portion of the affected Lot shall meet the minimum Lot size (dimensional
and area) requirements, unless it is to be added to the adjoining Lot on the opposite side Lot line.

Section 21. Reservation of Easement. Easements are reserved over and across each Lot in
the subdivision as shown on the recorded plat for the purpose of installing, repairing and
maintaining or conveying to proper parties for the installation, repair or maintenance of utilities
for the Lots or building sites in the subdivision, and said easements shown or reserved on the
recorded plat of the subdivision, if any, are hereby adopted as part of these restrictions,

Section 22. Sidewalks. Sidewalks must be installed across every Lot ptior to occupancy of
any single-family dwelling. If construction of a single-family dwelling is not commenced within
three (3) years after the purchase of a Lot, then the Owner shall cause to have installed a
sidewalk across said Lot. In the event sidewalks are not installed as herein prescribed, the
Homeowners Association shall be authorized to cause to have installed said sidewalks, the cost
of which shall become a special assessment against the affected Lot. Location of sidewalks shall
be consistent with existing sidewalks, if any, on the adjoining Lot. The location of said sidewalk
shali be approved by the Architectural Control Committee

Section 23. Storage or Outbuildings.  Only one storage or outbuilding, shall be placed,
permitted, or allowed on each Lot. The size and design of any such outbuilding must be
approved in writing by the Architectural Control Committee and must conform to all set back
requirements contained in Section 2 of Article 1 of these covenants and those set back
requirements of the City of Gulfport and any other applicable government entity.

Section 24. Regulations. Reasonable regulations concerning the use of a Lot may be made
and amended from time to time by the Homeowner's Association in the manner provided by its
Atticles of Incorporation and By-Laws, Copies of such regulations and amendments shall be
furnished by the Homeowner's Association to all Owners and residents of Lots upon request.

Section 25. Proviso. Provided, however, that until Declarant has completed all of the
contemplated improvements and closed the sale of Sixty (60) Lots in BROOKESTONE
SUBDIVISION, neither the Owners nor the Homeowner's Association nor the use of the Lots
shall interfere with the completion of the contemplated improvements and the sale of Lots by
Declarant. Declarant may make such use of the unsold Lots and common areas, if any, as may
facilitate such completion and sale, including but not limited to maintenance of a sales office, the
showing of Lots and the display of signs.

ARTICLE II

ARCHITECTURAL CONTROL
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Section 1. Architectural Approval. Owners of single-family dwellings constructed in
this subdivision shall be responsible for making needed repairs in a timely manner and
maintaining the landscaping of each individual Lot at least to the standard initially established by
the developer, The final building plans and specifications for the construction of any residence,
garage, outbuilding, fence, wall and pool (or alteration or repainting of any such structure) shall
be submitted for approval in writing by a three (3) member Architectural Control Committee,
All plans for residences, garages, outbuildings, pools, and landscaping must be stamped and
signed by the Architectural Committee before any construction shall begin. Anyone not abiding
by this will subject themselves to penalties, fines, halting construction, and removing any
construction that does not meet the Architectural Committee approval. Any owner who wishes
to modify or change the color scheme of his home shall be required to submit the change to the
Architectural Control Committee for approval. The Committee shall act with all reasonable
promptness upon receipt of plans and specifications submitted in accordance with this paragraph
to approve or disapprove such plans and specifications. If the committee shall fail to approve or
disapprove such plans and specifications within twenty (20) days of receipt of written demand
for the approval of such plans and specifications, the Committee shall be deemed to have
approved such plans and specifications. The initial Architectural Control Committee shall
consist of the Declarant and four (4) other persons appointed by the Declarant.

Section 2. Architectural Control Committee, Upon the death or resignation of a
member or members of the committee, the remaining member or members shall have full
authority to designate successor members. The Declarant shall have the authority to appoint
comimnittee members in addition to the four (4) original members. Neither the members of the
committee nor its designated representatives shall be entitled to any type of compensation for
services performed pursuant to this covenant., Upon the sale of Sixty (60) Lots in said
subdivision, a four (4) member Architectural Control Committee shall be elected by the
Homeowner's Association. The Architectural Control Committee shall establish its rules of
procedure, including the method of filling vacancies.

Section 3. Granting of Variances. When a single family dwelling or other structure
has been erected or its construction substantially advanced and the structure is located on any Lot
in a manner that constitutes a violation of these covenants, conditions and restrictions or the
building setback lines shown on the recorded plat or if the Architectural Control Committee, in
its sole discretion, determines that a variance is desirable in order to best accommodate the
Jocation of a planned building on a particular Lot, the Architectural Control Committee may
release the Lot, or parts of it, from any part of the covenants, conditions and restrictions, or
setback lines that are violated. The Architectural Control Committee shall not give such a release
except for a violation that it determines to be a minor or insubstantial violation in its sole
discretion. Provided, however, that the Architectural Control Committee shall have no authority
to grant a variance of the City of Gulfport Subdivision regulations, including, but not limited to,
those that may be contained in these covenants, conditions and restrictions. Neither the Board of
Directors of the Homeowner's Association, nor the Architectural Control Committee, nor any of
the respective members, shall in any way be liable or be held liable to any Owner, the
Homeowner's Association, or any other person or entity resulting from its good faith exercise of
the discretionary authority conferred by this Section.
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ARTICLE III

GENERAL PROVISIONS

Section 1. Enforcement. The Homeowner’s Association, the Declarant or any Owner shall
have the right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Homeowner's Association, the Declarant, or by any Owner to
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the
right to do so thereafter. In the event that a Court of competent jurisdiction shall determine that
any Lot owner shall have violated or have attempted to violate any of the covenants herein, the
owner of the Lot or Lots causing the violation upon which the violation occurs shall pay all
attorney's fees, court costs, and other necessary expenses incurred by the person instituting such
legal proceedings to maintain and enforce the aforesaid covenants. Said attorney's fees, court
costs and other expenses allowed and assigned by the Court shall become a lien upon the lot and
improvements.

Section 2. Severability. Invalidation of any one of these covenants or restrictions by judgment
or court order shall in no way affect any other provisions which shall remain in full force and
effect.

Section 3. Amendment.

(a) The covenants, conditions and restrictions of this Declaration shall run with and bind the
land, for a term of 25 years from the date this Declaration is recorded, after which time they shall
be automatically extended for successive periods of five (5) years.

(b) This Declaration may be amended anytime during the initial 25-year period or any
extensions thereof by Declarant or its nominees, provided they own at least fifty-one percent
(51%) of the numbered lots in the subdivision. Beginning five (5) years from the date of
recordation of the Declaration and for the remainder of the initial 25-year period or any
extensions, the Covenants may also be amended by the written consent of at least seventy-five
percent (75%) of the Lot Owners, exclusive of their mortgagees. Any amendment must be
recorded.

(¢) Notwithstanding anything herein contained to the contrary, the developer reserves and shall
have the right for a petiod of three (3) years from the date of the recording of these Covenants,
Conditions and Restrictions to unilaterally amend this Declaration in whole or in part in order to
(1) conform this Declaration to the requirements of any governmental agency, federal, state or
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local, (2) to conform to the requirements of any mortgage lender, or (3) to insure the reasonable
development of the property. The developer shall retain total control of any unsold parcels or
lots, the development thereof, including, without limitation, plan approval, until the development
is complete and eighty (80) of the lots have been sold.

WITNESS ITS SIGNATURE on this the |4 "day of _~JLlelEC 2021,

BROOKESTONE GULF COAST, LLC, Owner

Robert J Knesat, Co-Managing Membet

Declarants Address and Phone Number
Robert J. Knesal

111 Lundgren Lane

Gulfport, MS 39507

228-860-5318

STATE OF MISSISSIPPI
COUNTY OF HARRISON

PERSONALLY, came and appeared before me, the undersigned authority in and for the
jurisdiction aforesaid, the within named Robert J. Knesal, who acknowledged to and before me
that he is a Managing Member of Brookestone Gulf Coast, LLC a Mississippi limited liability
company, and for and on behalf of said company, and as its act and deed he signed, executed and
delivered the above and foregoing instrument of writing on the date first above written, he
having been first duly authorized so to do.

GIVEN under my hand and official seal, this the EE\’M day of Wi’ ;ﬁ .y 202T.

NOTARY PUBLIC

My Commission expires: ,l/ % l @07/6

Vi,

228-860-5318
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A
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CIVIL ENGINEER RObert L Knesa’, P. _E- CONSULTANT

111 LUNDGREN LANE 228-860-5318
GULFPORT, MS 39507 email: BobbyKnes@aol.com

November 1, 2021

City of Gulfport

Urban Development Planning Division
1410 24" Ave

Gulfport, MS 39501

Re:  Brookestone Subdivision — Variance Application Lot 43
To whom it may concern:
Please find attached an Application for a side yard setback variance for the referenced Lot 43.

We request the Side yard variance for the following reasons and answer the six questions as
follows:

1. The 25 side yard requirement on side streets restricts the buildable area of the
home proposed because it is a corner lot. It is a burden for side yard
requirements compared to the normal 8 side yard setback.

2. This setback variance is necessary to construct the home desired by the
prospective lot owner. A corner lot is necessary for the proposed home.

3. The 25’ side street setback is a burden for side yard requirements because it is
a corner lot compared to the normal 8” side yard setback.

4. Without this variance the proposed lot buyer cannot construct the home they
desire. The variance will provide reasonable use of the corner lot.

5. The approval of this type of variance has been allowed on other lots in this
subdivision.

6. The proposed use of a single-family home is allowed by right in the zoning
district.

An affidavit stating the request is not in violation of restrictive or protective covenants is
included as required.

A copy of our filed covenants is included as required.
Should you have any questions please do not hesitate to contact me at 228-860-5318.
Sincerely yours,

Robert J. Knesal, P. E.



191 Judichal Disiret
Instrumend 2020 8812 D ~J{
FlledRecorded 3/25/2020 03:06 P
Toial Fees § 2600

3 Pages Aecarded
Prepared By and Return To: Indexing Instructions:
Schwartz, Orgler & Jordan, PLLC PtE ¥ of SE 1/4 of Section 19-7-10
12206 Hwy 49 Harrison County, MS .
Gulfport, MS 39503 :
(228) 832-8550 File# 162021A
STATE OF MISSISSIPPL
COUNTY OF HARRISON @

WARRANTY DEED
THAT FOR AND IN CONSIDERATION of the sum of Ten and no/100 Dollats ($10.00), cash in
hand paid, acd other good and valuable consideration, the receipt and sufficiency of all of which is hereby
acknowledged,

BARBARA C, ALLEN
767 DESTINY PLANTATION
BILOXI, MS 39532
228-669-9102

does hereby grant, bargain, sell, convey and warrant, unto

BROOKSTONE GULF COAST, LLC,
a Mississippi limited Hability company
111 LUNDGREN LANE
GULFPORT, MS 393503
228-669-9102

the following described property, together with the improvements, hereditaments and appurtenances
thereunto situated and located in the County of Harrizson, State of Mississipp, and more particularly
described as follows, to-wit:

Parcel L:

That certain parcel of land located North of East Taylor Road and being located in
and a part of Section 19 and 20, Township 7 South, Range 10 West, City of Gulfport,
Mississippl, and being more particularly described as follows, to-wit: Comumencing at
the corner common of Section 19, 20, 29 and 30, Towoship 7 South, Range 10 West;
thence run North 00 degrees 31 minute 26 seconds West a distance of 176.7 feet, more
of less, along the Section line common to Sections 19 and 20 to a point on the North
margin of Taylor Road for the POINT OF BEGINNING of the parcel herein deseribed;
thence continue from said Point of Beginning, North 00 degrees 31 minutes 26 seconds
‘West along the Section line comron to Sections 19 and 26 a distance of 1,117.21 feet;

Onr File Number 162021 A,



thence North 89 degrees 28 minutes 33 seconds West a distance of 105,72 feet; thence
run North 00 degrees 31 minutes 26 seconds West a distance of 1,065.31 feet, more or
less, to the South Right-of-way of the property now or formerly of Harrison County
Development Commission; thence run North 72 degrees 57 minntes 06 seconds West
along the sald South Right-of-way of the Harrison County Development Commission
property a distance of 933.65 feet; Thence run South 89 degrees 47 minutes 50 seconds
West a distance of 355.56 feet to the East line of property now or formerly of Dr. J. T.
Taylor; thence run South 00 degrees 21 minutes 44 seconds East along the East line of
the Taylor property a distance of 2,481.50 feet, more or less, to the North margin of
Taylor Road; thence run North 88 degrees 55 minutes 15 seconds East along thie North
margin of Taylor Read s distance of 1,358.41 feet, more or less to the Point of
Beginning, Said parcel containing 70.77 acres, mare or less,

And also: . ‘

Parcel I1: A parcel of land situated and being located in Section 19, Tovwnship 7 South,

Range 10 West, City of Gulfport, First Judicial Disirict of Harrison County,
Mississippi and being more particularly described as follows, to-wit: COMMENCING
at the corner common to Sections 19,20, 29, and 30, Township 7 South, Range 10 West;
thence run North 00 degrees 51 minutes 26 seconds West along the line between
Sections 19 and 20, a distance 0f 176.7 feet, more or less, to a point on the North margin
of Taylor Road; thence run North 00 degrees 31 minutes 26 seconds West a distance
of 1,117.21 feet along the line common to Section 19 and 20, to the POINT OF
BEGINNING; from said Point of Beginning, thence run North 89 degrees 28 minutes
33 seconds West a distance of 105.72 feet; thence run North 00 degrees 31 minutes 26
seconds West a distance of 1,065.31 feet, more or-less, to the South Right of Way of the
property now or formerly of the Harrison County Development Commission; thence
run South 72 degrees 57 minutes 06 seconds East along the South Right of Way of said
Harrison County Development Commission property a distance of 116.42 feet, more
or less, to the common line between Sections 19 and 20; thence run South 00 degrees
31 minutes 26 seconds East, along the line between Section 19 and 20, a distance of
1,032.49 feet, more or less, back ta the Point of Beginning,

The above described property is not a part of the Homestead of the Grantor herein.

THIS CONVEYANCE is subject to any and all recorded restrictive covenants, rights-of~way and
easements applicable to subject property, and any prior recorded reservations, conveyances and leases of
oil, gas and minerals by previous owners of subject property.

Taxes for the current year are hereby assumed by the Grantee

THIS CONVEYANCE i3 also subject to Zoning and/or other land use regulations promulgated by
feders!, state or local governments affecting the use or ocoupancy of the subject property.

WITNESS THE SIGNATURE of the Grantor on this the 26th day of March, 2020.

ARBARA C. ALLEN

Our File Number 162021A,



STATE OF MISSISSIPPI
COUNTY OF HARRISON

THIS DAY personaily appeared before me, the undersigned authority in and for the jurisdiction
C. ALLEN, who acknowledged that she signed, executed and delivered the above

aforegaid, BARB
and foregoing instrument as his voluntary act and deed on the day and year therein mentioned.

GIVEN under my hand and official sea] on this the 2

NOTARJAUBLIC
(SEAL)

My Commission Expires:

Our File Number 1620214,



SC"" 7ARTZ, ORG ORDAN & WII* AMS

Attommeys at Law PLLC
12206 Hwy 49, Gulfport, MS 39503
PO Box%s, Gulfport, MS 39505
MARK C. ORGLER, ATTORNEY Telephone: 228.832.8550
DUSTIN N, WILLIAMS, ATTORNEY September 25, 2020 Faa 228,520, 8618
Barbara C, Allen
767 Destiny Plantation

Biloxi, MS 39532
RE: Our File No. 162021A

Dear Sir / Madame:

In connection with the above referenced transaction, we ate enclosing herewith;

(1) Recorded Land Deed of Trust

Thank you for your attention to this matter. If you should have any questions, please advise.

Sincerely,

Schwartz, Orgler, Jordan & Williams, PLLC

By:

Mark C, Orgler, Esq.

:ab

Enclosure
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RE: Variance 21 12PC194, by owner Brookestone Gulf Coast, LLC,
tax parcel 1009N-01-002.043, Variance for side street setback, 1.0t
43 (Brookestone), Zoned R-2 (Single-family), Ward 5.

To Applicants and Adjacent Property Owners:

The City of Gulfport Zoning Board of Adjustments and Appeals will
hold a public hearing to consider the above application at 3:00 P.M. on
Thursday, December 16, 2021, in the Council Chambers at the
Guifport City Hall located at 2309 15, Street.

For more information, visit ht‘tn://www.gulfport—ms.gov/agendas.shtml
then click the City of Gulfport Zoning Board for Thursday, December
16, 2021, A map showing the location of the property involved is
located at this website, If you have any questions or comments, please
contact this office at the phone number 228-868-5710 or email
planners@gulfport-ms.gov. The application is available for viewing in
the Planning Division office at 1410 24% A venue.




Mail PPIN Parcel ID Name Address City State ZIP
Y Brookestone Gulf Coast, LLC (Owner) 111 Lundgren Lane Gulfport MS 39507
Adjacent Property Owners

125827 10090-02-005.003 BLACKLIDGE RONALD W & BECKY BROCK 10918 CHANNELSIDE DR GULFPORT MS 39507
3566 10090-02-004.002 BRANCH SAMUEL D & RACHEL 12203 PRESERVATION DR GULFPORT MS 39503
55941 10090-02-004.000 BURRELL ANDREW & ASHLEY 12562 LAKE VILLAGE DR GULFPORT MS 39503
125821 1009N-01-003.005 COURTENAY DANIEL & LAURA 10898 CHANNELSIDE DR GULFPORT MS 39503
125824 1009N-01-003.008 FORE PAT H I 10868 CHANNELSIDE DR GULFPORT MS 39503
55841 1009N-01-004.000 GRAHAM ROBERT N P O BOX 1207 PURVIS MS 39475
83266 1009N-01-003.000 GULFPORT CITY OF P O BOX 1780 GULFPORT MS 39502
125822 1009N-01-003.006 HARPER OSWAGO Y & TAMARA WALKER 10888 CHANNELSIDE DR GULFPORT MS 39503

N 83154 1009K-03-001.000 HARRISON CO DEV COMM 0
129156 10090-02-001.001 INSTITUTE FOR MARINE MAMMAL STUDIES P O BOX 207 GULFPORT MS 39502
125819 1009N-01-003.003 JALAL SHWAN & KURDONYA HAWRAMI 10918 CHANNELSIDE DR GULFPORT MS 39503
137986 1009N-01-004.002 LAND TRUST FOR MISS COASTAL PLAIN PO BOX 2457 PURVIS MS 39475
125823 1009N-01-003.007 LEWAKOWSKI THOMAS J & MELINDA D 10878 CHANNELSIDE DR GULFPORT MS 39503

N 118665 1009N-01-004.001 MMP2-HARBIN LLC C/O LEGACY PROPERTY MANAGEMEN NASHVILLE TN 37212
125818 1009N-01-003.002 MONAHAN STEPHANIE F & LAWRENCE S SR 10928 CHANNELSIDE DR GULFPORT MS 39503

N 55940 10090-02-002.000 NATURES PATH LLC 525 NORTH MAIN ST HATTIESBURG MS 39401
109552 10090-02-002.015 NATURES PATH LLC 525 NORTH MAIN ST HATTIESBURG MS 39401
125817 1009N-01-003.001 SELLERS BENNIE JAMES JR & KATHRYN L 10968 CHANNELSIDE DRIVE GULFPORT MS 39503
125834 1010C-01-001.001 SHARP MYLES ETHAN & DARIA OCCHI 10978 CHANNELSIDE DR GULFPORT MS 39503
125826 10090-02-005.002 SMITH TODD M & REBECCA M 10808 WATERSIDE DR GULFPORT MS 39503
125820 1009N-01-003.004 SYMMES COWLES E & MARY E 10908 CHANNELSIDE DRIVE GULFPORT MS 39503
104125 10090-02-004.001 TOWLES JAMES SETH 10840 E TAYLOR RD GULFPORT MS 39503
84868 1010B-04-003.000 VERRETT KEVIN D 10836 WATERMARK PL GULFPORT MS 39503
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11/24/21, 10:30 AM

THANK YOU for your legal submission!

Your legal has been submitted for publication. Below is a confirmation of your legal placement. You
will also receive an email confirmation.

Adportal Self Service Advertising C mation

ORDER DETAILS PREVIEW FOR AD NUMBER IP1.00509270
Order Number: plﬁEa%Aé' gomg
I EARING
IPL0050927 In conformance with Section VIl of the Comprehensive Zoning Ordinance of the
Order Status: City of Guliport, Mississippi, 1979, as amended, notice is heraby given advising
d that the Zoning Board of Adjustment and Appeals will held a public hearing in
Submitted the City of Guliport, Mississippi at 3:00 PM., Thursday, December 16, 2021, In
the Council Chambers of the Gulfport City Hall located at 2309 15th Street to
ifi ion: consider the following requests. A copy of the requests will be available for
ClaSSIﬁcauOI‘l public raview at the office of the Department of Urban Development-Planning
Le gals & Public Notices Division located on first flaor of the William H. Hardy Building, 1410 24 th Avenue.
Variance 2112PC183, by agent Kevin Taylor, tax parcels 0911E-01-050.000,
Package: 0911E-01-051.000, Request variance for setbacks, 629 and 617 2nd Strest,
Zoned R-1-7.5 (Single-family), Ward 2
BLX - Legal Ads Variance 2112ZB185, by agent Kris Lafleur, tax parcel 1010N-01-081.000,
§ . Variance for multiple accessory bulidings, construction of an RV cover pole
Final Cost: bam, 2014 St. James Blvd, Zoned R-1-7.5 (Single-family), Ward 2,
Variance 2112PC186, by owner T&D Homes LLC, tax parcel 0911C-02-
40.56 011 fOCIG Va;ianrge; for front & side setbacks, Searle Ave, Zonad R-<1-7.5 (Sin-
. gle-family), Wa
Payment Type: gsa_ggggg znzpciwz: by agent m\n;aieqss;\échéﬁmm. et tﬁmm?%mgn-
) .000, Request variance for setback, imball Dr, Zoned R-1-7.5 (Sin-
Account Billed dle-tarnlly: Werd 4 _
User ID: Variance 2112PC194, by owner Brookestone Gulf Coast, LLC, tax parcel
) © 1009N-01-002.043, Variance for side street setback, Lot 43 (Brockestone),
Zoned R-2 (Single-family), Ward 5.
IPL0024925 Variance 2119228195. by owners Christopher & Kathryn Dennis Spear, tax
parcel 1010N-01-086.000, Request variance for parking material, 2004 Saint
Jarmnes Bivd.,, Zoned B-1 (Neighborhood business), Ward 2
Variance 2112ZB197, by owners Guy and Doulentha Wells, tax parcel
ACCOUNT INFORMATION 0811H 05-101.000, Variance for parking reduction, backing into the right-of-way,

GULFPORT URBAN DEVELOPMENT IP
PO BOX 1780

GULFPORT, MS 39502

228-868-5705
AccountsPayable@gulfport-ms.gov
GULFPORT URBAN DEVELOPMENT

TRANSACTION REPORT
Date
November 24, 2021 11:29:33 AM EST
Amount:
40.56

SCHEDULE FOR AD NUMBER IPL00509270

December 1, 2021
SunHerald (Biloxi)

area reéquirement, and parking material, 1400 20th St, Zoned R-2 (Single-family),
Ward

This the 23rd day of November 2021

A. Lee Palenmo, Chaimman

City of Gullfport Zoning Board of Adjustment and Appeals

W00000000

Publication Dates

<< Click here to print a printer friendly version >>

https://placelegal.mcclatchy.com/legals/biloxi/home/confirmation.html?id=42507 &returnto=
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MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: December 16, 2021

Re: Variance 21127ZB195:

Variance 2112ZB195, by owners Christopher & Kathryn Dennis Spear, tax parcel 1010N-01-
086.000, Request variance for parking material, 2004 Saint James Blvd., Zoned B-1
(Neighborhood business), Ward 2



Technical Report
VARIANCE

GENERAL INFORMATION

Case File Number:  2112ZB195
Hearing Date: December 16, 2021
Current Zoning/Use: B-1/Residence

Legal: Variance 2112ZB195, by owners Christopher & Kathryn Dennis Spear, tax
parcel 1010N-01-086.000, Request variance for parking material, 2004
Saint James Blvd., Zoned B-1 (Neighborhood business), Ward 2

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances, Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

(c} That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(e) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception.

(Ord. App. A Sce. VIII (B)(2)(c)(1))

Reviewed by Greg Holnes Case File Number:  2112ZB195 Page 1 of 4
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Technical Report
VARIANCE

The applicant requests a variance to allow crushed limestone or other porous stone material on
driveway where concrete or asphalt are required. Originally, the existing structure was built as a
residence in 1962 and was used as a single-family home zoned B-1 (Neighborhood Business).
The applicant purchased the property in November 2020 and would like to use the structure as a
real estate brokerage office.

As stated by the applicant, “the Zoning Board granted a parking variance in August 2021 to
reduce the number of required parking spaces; various City departments objected to on-street
parking and indicated a parking plan should be submitted.” The proposed site plan adds parking
behind the building, which necessitates a driveway between the existing structure and the
western fence.

Therefore, the applicant is requesting to utilize crushed limestone in lieu of concrete or asphalt
on the driveway. All other parking, including ADA space and access aisle, and turnaround space
would remain concrete or asphalt as required. Thus, the staff conducted a site visit on to the
property and confirmed that part of the existing driveway currently contains limestone. In
addition, the applicant states in the application that the cost to concrete the driveway along with
the required parking in the rear would create a significant hardship and render the property
useless for a real estate office. However, the applicant knew that the property has been used for
residential for many years and was aware that they would have to bring the property up to
commercial code at the time of purchase. If the variance is approved, the decision would be
arbitrary and capricious because of the fact that others were made to bring nonconforming sites
that are similar to this particular site up to code when changing a use. Further, review of the site
plan submitted by the applicant shows that they can meet the required concrete driveway and
required parking.

(a) The applicant notes that they believe the sewer line runs under the proposed new
driveway. In the event a sewer line must be repaired, crushed limestone would be more
manageable to replace. It also will aid with drainage during rains. Additionally, there is a
live oak tree located at the corner of the lot, thus the applicant fear the root system would
be adversely impacted by a poured slab of concrete. All parking, including ADA space
and access aisle, and turnaround space would remain concrete or asphalt as required.
Thus, the staff conducted a site visit on to the property and confirmed that part of the
existing driveway currently contains limestone, However, the applicant has not shown or
has submitted any proof that sewer lines would be effected at any point. If the variance is
approved, the decision would be arbitrary and capricious because of the fact that others
were made to bring nonconforming sites up to code when changing the use. Also, proper
measurements can be taken to insure protection of the tree. Therefore, for these reasons
this is not a true hardship because others have had to endure the cost and other upgrades
to similar properties.

(b) In the application, the applicant cites that all structures, property lines, sewer lines, trees,
and setbacks are in the same location from when they purchased the property in 2020.
Therefore, the applicant feels that the hardship was created by the land itself. However,
the applicant was aware of the nonconforming issues regarding parking requirements
when applying for the first variance and was aware that the driveway must be concrete.

Reviewed by Greg Holmes Case File Number:  2112ZB195 Page 2 of 4
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Technical Report
VARIANCE

(c) Further, the applicant states “‘since on-street parking was denied by the board, we cannot
use the carport for ADA parking requirements with a van accessible space and access
aisle without eliminating all other on-site parking options.” The rear of the property is the
only option to meet all other parking requirements because of the fact that for commercial
use, backing out into the city-right-of-way is strictly prohibited. However, the applicant
can meet all requirement given by the city, which the applicant has shown on the site plan
submitted.

(d) The applicant notes that if a variance is not granted, the cost to adhere to the parking plan
requirements imposed by city departments, in addition to the modifications required for
ADA compliance, will make the property essentially unusable as an office or anything
other than a non-conforming residence and would create an unnecessary financial burden
to our small, family business.

(e} The applicant would like to use limestone to save the root system of an existing live oak.
When the staff conducted a site visit, there was a live oak near the proposed driveway
and agreed that the tree should be protected. However, when done correctly the driveway
can be concrete and not harm the root system. The staff has sent out our City Arborist and
has agreed that steps can be taken to protect the tree while the driveway is being
constructed

(f) This property is zoned B-1, and a real estate office would be allowed by right.

EXECUTIVE SUMMARY

The staff conducted a site visit on to the property and confirmed that part of the existing
driveway contains limestone currently, All other parking, including ADA space and
access aisle, and turnaround space would remain concrete or asphalt as required, In
addition, the applicant states in the application that the cost to concrete the driveway
along with the required parking in the rear would create a significant hardship and render
the property useless for a real estate office. However, the applicant was aware that the
property has been used for residential use for many years and knew that they would have
to bring the property up to commercial code from the decision of the first variance. If the
variance is approved, the decision would be arbitrary and capricious because of the fact t
others was made to bring nonconforming sites that are similar to this particular site up to
code when changing a use.

Any approval should consider these conditions:
1. Must meet all current building codes and other city ordinance.
2. Approval of this variance will allow limestone for driveway where concrete or asphalt are
required.

DEPARTMENTAL CONDITIONS

Engineering; No conditions. Memo dated 12/6/2021.
Public Works: No conditions. Memo dated 12/6/2021,
Reviewed by Greg Holmes Case File Number:  2112ZB195 Page 3 of 4
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Technical Report
VARIANCE

Traffic and Safety: No conditions, Memo dated 12/6/2021.

Building Code Services: Must meet all current building codes and other city ordinances.
Memo dated 11/30/2021.

GIS: No conditions. Memo dated 12/3/2021.
Police Department: No conditions. 12/6/2021.

Fire Department: No conditions. Memo dated 12/30/2021.
Citv Arborist: No conditions. Memo dated 11/30/2021.
DIRECTOR APPROVAL

This report has been reviewed and approved by:

Greg Pietrangelo
Director of Urban Development Department

Reviewed by Greg Holmes Case File Number:  2112ZB195 Page 4 of 4
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Revision date 11/2/2020

CITY OF GULFPORT
Urban Development - Planning Division
1410 24th Avenue
Gulfport, MS 39501
(228) 868-5710

APPLICATION FOR

VARIANCE
Property Information

o

TAX PARCEL #

<

8"6 o

L]

]

Address of Property Involved:

d.2004 Saint James Blvd; Gulfport, MS 39507

For Staff Use Only

case Fite 1. N [XZBIAS
-0A- 2l

Date Received: \ \

Receipt #:

Received By:
Fming__ 4]

Ward: oA Flood. X

sire: | O.’ 59 (05(10'\“

(If necessary, use separate sheet of paper)

Lot(s) 2 , Block(s) ®

, Subdivision

General Location:

Cowan Road Homes Annex Subdivision, Unit 4

Second lot East of Cowan Road on South side of Saint James Blvd.

GENERAL DESCRIPTION OF

REQUEST:

Permission to use crushed limestone or other porous stone material on driveway where concrete or asphalt is required.

All back parking and turnaround area will remain concrete.

OWNERSHIP AND CERTIFICATION:
I hereby certify that I have read and understand this application and that all information and attachments are true

and correct.

I also certify that I agree to comply with all applicable city codes, ordinances and state laws.

Finally, I certify that I am the owner of the property involved in this request or have authorization to act as the
owner's agent for the herein described request.

OWNER AGENT
Christopher & Kathryn Dennis Spear
Printed Name Of Owner Printed Name Of Agent
PO Box 6251
Mailing Address Mailing Address
Gulfport, MS 39506
City State Zip code | City State Zip code

(228) 861-4372

Home Phone
kate@coastcouple.com

Work/Cell Phone

Home Phone

WW

Work/Cell Phone

Email

Slgnature Of Owner

\/

If the property or properties listed above have more than one owner, please check this box. In the case
of multiple owners, reverse side must be completed. Each additional owner will need to complete

Signature Of Agent

v

and sign the reverse side of this application. We can only accept applications with original signatures.

SECTIONS A. THROUGH G. MUST BE SUBMITTED FOR A COMPLETE APPLICATION.

Page 1 of §




Revision date 11/2/2020

This page must be completed if the property or properties involved have more than one owner. All

persons listed as owners to the property or properties listed on page one must complete and sign this part

of the application.

I hereby certify that I have read and understand this application and that all information and aitachments
are true and correct. I also certify that I agree to comply with all applicable city codes, ordinances and

state laws. Finally, I certify that I am the owner of the property involved in this request or authorized to

act as the owner’s agent for herein described request.

T —_ (PRINT)Chnstopher Spear

PO Box 6251; Gulfport, MS 39506
ADDRESS (STREET, CITY, STATE, ZIP CODE

(228) 206-2020
PHONE # (H) (WK/CELL)

1010N-01-086.000

TAX PARCEL ER(S) OWNE
% A
SIGNATURE: N‘(jl@\ | :I\ [J(J NIA g‘ﬁpgfﬁ/\_/

Kathryn Dennis Spear
NAME OF OWNER (PRINT)

PO Box 6251; Gulfport, MS 39506
ADDRESS (STREET, CITY, STATE, ZIP CODE

PHONE # (H) (WK/CELL) (228) 861-4372

1010N-01-086.000
TAX PARCEL NUMBER(S) OWNED

/
SIGN:_~ :

Tk 2

NAME OF OWNER (PRINT)

ADDRESS (STREET, CITY, STATE, ZIP CODE:

PHONE # (H) (WK/CELL)

TAX PARCEL NUMBER(S) OWNED

SIGNATURE:

(Use additional forms as needed)

IN CASES OF MULTIPLE APPLICANTS, PLEASE IDENTIFY THE PERSON WHO WILL BE ACTING AS YOUR SPOKES

PERSON/AGENT FOR YOU:

Page 2 of §
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E Zmd - 1sl Judicial District
Instrument 2020 14576 D - J1

NF7AANN !
ﬁ//, SG N N NI D) Filed/Recorded 11/10/2020 12:52 N
%, ' ' Total Fees§  26.00
Gy 3 Pages Recorded
Prepared by: Return to:
Andrew Marion, PLLC Andrew Marion, PLLC
Attorney-at-Law ' Attorney-at-Law
1919 23 Ave. 1919 23" Ave,
P.O. Box 863 P.O. Box 863
Gulfport, MS 39502 Gulfport, MS 39502
(228)-865-9047 (228)-865-9047
MS Bar # 1866 File # 20-311
STATE OF MISSISSIPPI
COUNTY OF HARRISON

FIRST JUDICIAL DISTRICT
WARRANTY DEED

FOR AND IN CONSIDERATION of the sum of Ten Dollars ($10.00), cash in hand paid, and other good and valuable
considerations, the receipt and sufficiency of which is hereby acknowledged,

CPCA HOLDINGS, LLC, a Mississippi Limited Liability Company
27 Keyser Lane

Gulfport, MS 39507
(228)-547-2251

do hereby sell, convey and warrant unto
Kathryn Dennis Spear and Christopher Spear
P.O. Box 6251
Gulfport, MS 39506
(228)-206-2020

as joint tenants with full rights of survivorship and not as tenants in common, that certain tract, piece or parcel of land
situated and being located in Harrison County, State of Mississippi, more particularly described as follows, to-wit:

(See Exhibit A attached, Page 3)

INDEXING INSTRUCTIONS: Exempt

Page 1 of 3



THIS CONVEYANCE is subject to any prior reservation or conveyance of oil, gas or other mineral rights and subject
to all easement restrictions, reservations and covenants of record.

IT IS AGREED and understood that the taxes for the current year have been pro-rated as of this date on an estimated
basis. When said taxes are actually determined, if the proration as of the date is incorrect, then the Grantor(s) agrees to pay
the Grantee(s), or its assigns, any deficit on an actual proration, and likewise, the Grantee(s) agrees to pay the Grantor(s), or
its assigns, any amount overpaid by it.

WITNESS THE SIGNATURE of the above company by its authorized representatives after being duly authorized so
to execute and deliver the same, this the 6™ day of November, 2020.

Christopher L. Arnoult ™~y
Manager/Member

STATE OF MISSISSIPPI
COUNTY OF HARRISON

PERSONALLY APPEARED BEFORE ME, the undersigned authority in and for the above stated jurisdiction, the
within named Christopher L. Arnoult, who acknowledged that he is Manager/Member of CPCA HOLDINGS, LLC, A
Mississippi Limited Liability Company, and that for and on behalf of said company, and as its act and deed he executed the
above the foregoing Warranty Deed, after first having been duly authorized by said company so to do.

GIVEN under my hand and official seal on this the 6™ day of November, 2020.

Lenttere,

.-' OF “'33’

......

MY COMMISSION EXPIRES: oy 3 ( !Z, "
;o 1D ¥ 8925
£ MONALD ANDREW NARION Jp, M .
‘.. v‘-_'Cmm!uian E tmm,-':
N AeH s 200 A
i

NOTARY PUBLIC




Exhibit “A”

A parcel of land commencing at the Northeast corner of Lot Twelve (12), Block Eight (8), COWAN

ROAD HOMES ANNEX SUBDIVISION, Unit Four (4), being the POINT OF BEGINNING; thence

ron South 10 degrees 24 minutes 00 seconds East a distance of 141.45 feet; thence run South 76
degrees 15 minutes 00 seconds West a distance of 74,13 feet; thence run North 10 degrees 24
minutes 43 seconds West a distance of 136,24 feet; thenee run North 53 degrees 54 minutes 55
seconds East a distance of 22,00 feet to the South margin of $t. James Avenue; thence run North 79
degrees 36 minutes 00 seconds East along said South margin a distance of 54.20 feet to the POINT
OF BEGINNING.

This being Lot Twelve (12), Block Eight (8), COWAN ROAD HOMES ANNEX SUBDIVISION,
Unit Four (4) less that sold in deed recorded in Deed Book 1438 at page 271.

Page 3 of 3




2004 5t. James Blvd —~ Driveway Variance Attachment

1.

Demonstrate that special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands, structures, or
buildings in the same district. (i.e., What is special about your property that you need to
request a variance?)

2004 St. James Blvd. was built as a residence in 1962 and was rezoned B-1 for residential
business by the City of Gulfport. This Board granted a parking variance in August 2021 to reduce
the number of required parking spaces; various City departments objected to on-street parking
and indicated a parking plan should be submitted. Our permit application, currently under
review, adds parking behind the building, which necessitates a driveway between the existing
structure and the western fence. We are requesting to utilize crushed limestone or other
porous stone material in lieu of concrete or asphalt on the driveway. All parking, including ADA
space and access aisle, and turnaround space would remain concrete/asphalt as required.

We believe the sewer line runs under the proposed new driveway. In the event a sewer line
must be repaired, crushed limestone or other porous material would be more manageable to
replace. It also will aid with drainage during rains. Additionally, there is a live oak tree located
at the corner of the lot; we fear its root system would be adversely impacted by a poured slab of
concrete.

Demonstrate that the special conditions and circumstances do not result from the actions of
the applicant. (i.e., Show that you did not cause the need for the variance.)

All structures, property lines, sewer lines, trees, and setbacks are in the same location as when
we purchased the property in November 2020.

Demonstrate that an unnecessary hardship is created by the physical character of the
property and is peculiar and unusual to such an extent that it is evidence that amendment of
the zoning ordinance does nat offer a reasonable solution. (i.e., Explain what your hardship is
and why the property cannot comply with the zoning ordinance. Further, explain why this
hardship is not commonly found on other properties?)

Since on-street parking was denied, we cannot use the carport for ADA parking requirements
with a van accessible space and access aisle without eliminating all other on-site parking
options. The existing backyard is the only space on the property to accommaodate additional
parking and comply fully with the parking plan requirement. Adding a driveway along the
western side of the structure is necessary to access the back parking. All parking spaces, ADA
access aisle, and required turnaround space will be concrete/asphalt. Requiring additional
concrete for a driveway — that would have to be destroyed in the event of a sewer line issue and
could adversely impact live oak tree roots — would be cost prohibitive.

Demonstrate how the literal interpretation of the provisions of the zoning ordinance would

deprive the applicant of rights commonly enjoyed by properties in the same district under the
terms of the zoning ordinance. (i.e., Explain how the request meets the right of reasonable
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economic return and/or the right to reasonable development of your property which might
generally be expected in your district.)

if a variance is not granted, the cost to adhere to the parking plan requirements imposed by City
departments, in addition to the modifications required for ADA compliance, will make the
property essentially unusable as an office or anything other than a nonconforming residence. A
giant weight was lifted when this Board granted our parking variance request in August and
recognized the overwhelming financial burden of adding additional parking that would rarely be
used. However, the cost to add parking in the back — particularly if the driveway also must be
concrete — is extensive.

The property is zoned B-1, which by right allows for an office and many other commercial
opportunities. The addition of parking in the backyard, which must be concrete, has already
added thousands of dollars to the cost of ADA compliance. With a variance, we can maintain
the integrity of the property and still accommodate the very few clients that we expect to visit
our real estate brokerage on a regular basis. Only the driveway itself will be limestone/rock.
The parking spaces, ADA access aisle, and turnaround area will all remain concrete/asphait.
Requiring the use of concrete throughout adds a heavy and unnecessary financial burden to our
small, family business.

Demonstrate that the granting of the variance will not confer on the applicant any special
privilege that is denied by this ordinance to other lands, structures, or buildings in the same
district, other than to permit the applicant to use their property in a manner as nearly
equivalent to uses generally permitted in the district considering the conditions and
circumstances involved and hardship. (i.e., Will you receive any special benefit that others
who follow the Zoning Ordinance cannot receive?)

This variance would confer no special benefit, simply the easiest way to permit us to operate the
business as closely as possible to city regulations, in a quiet, established neighborhood where
our children play and go to school. The costs of using concrete for the full driveway adds a
burdensome financial hardship to our small family business.

State whether the use proposed is permissible by right, with planning approval, or by special
exception with respect to uses of land or structures.

The property is zoned B-1; a real estate brokerage office s permissible by right.

Page 2 of 2



GENERAL AFFIDAVIT

STATE OF MISSISSIPPI

COUNTY OF HARRISON

PERSONALLY came and appeared before me, the undersigned Notary, the within named Christopher
Spear and Kathryn Dennis Spear, who are residents of Harrison County, Mississippi, and made this
statement and General Affidavit upon oath and affirmation of belief and personal knowledge that the
following matters, facts, and things set forth are true and correct to the best of their knowledge:

To the best of our knowledge and information available, this variance request is not in violation of any
restrictive or protective covenants.

DATED this the 1st day of November, 2021.

p xM/\ n >Wt/x/

Chrlstopher Spe r

Kathfyn Jéhmss/pear U

SWORN and subscribed to me, this 1st day of November, 2021.

ﬁ 7¢ o
NOTARY PUBLIC
oof WSS,
My Commission Expires Af" < pY PUB(, ’a:o'.“
:13.:'-? \D # 27072 ’s 5
g : el mcm ANN BURS :
X 7@ ’IM&’A J' & Expires.ia,

o'S’ SEP\ 28,2028 \)Q' ,
QQ GO o*
Rt ’ SON



RE: Variance 21127ZB195, by owners Christopher & Kathryn
Dennis Spear, tax parcel 1010N-01-086.000, Request variance for
parking material, 2004 Saint James Blvd., Zoned B-1
(Neighborhood business), Ward 2

To Applicants and Adjacent Property Owners:

The City of Gulfport Zoning Board of Adjustments and Appeals will
hold a public hearing to consider the above application at 3:00 P.M. on
Thursday, December 16, 2021, in the Council Chambers at the
Gulfport City Hall located at 2309 15th Street.

For more information, visit http://www.gulfport-ms. gov/agendas.shtml
then click the City of Gulfport Zoning Board for Thursday, December
16, 2021. A map showing the location of the property involved is
located at this website. If you have any questions or comments, please
contact this office at the phone number 228-868-5710 or email
planners@gulfport-ms.gov. The application is available for viewing in
the Planning Division office at 1410 24™ Avenue.




Mail PPIN Parcel ID Name Address City State ZIP

y Christopher & Kathryn Dennis Spear
(Owner) Po Box 6251 Gulfport MS 39506

Adjacent Property Owners
25454 1010N-01-088.000 BLETHEN SHANNAN & MICHELLE 493 OAK LANE GULFPORT MS 39507
25468 1010N-05-086.000 CATHOLIC DIOCESE OF BILOXI 1790 POPPS FERRY ROAD BILOXI MS 39532
N 21216 1010N-05-083.000 CATHOLIC DIOCESE OF BILOXI 1790 POPPS FERRY ROAD BILOXI MS 39532
N 21083 1010M-02-002.000 CATHOLIC SOCIAL & COMMUNITY SERVICE 1790 POPPS FERRY RD BILOXI MS 39532
25452 1010N-01-090.000 COOPER JOHNNY H -L/E- 2009 COLLINS BLVD GULFPORT MS 39507
25445 1010N-01-096.000 DALEY ROBERT M & JEREMIA R P OBOX 4273 GULFPORT MS 39502
25441 1010N-01-100.000 GRINDSTAFF KATHY M 2010 COLLINS BLVD GULFPORT MS 39501
25442 1010N-01-099.000 HANNA HUGH B JR -TRUSTEE- 335 SOUTHERN CIR GULFPORT MS 39507
25446 1010N-01-095.000 HENDERSON RONALD D & NAKISHA W 11601 CARLENE DR GULFPORT MS 39503
25461 1010N-01-084.000 HICKS PATRICIA A 2008 ST JAMES BLVD GULFPORT MS 39507
25451 1010N-01-091.000 HILLARD CHRISTOPHER A 2011 COLLINS BLVD GULFPORT MS 39507
117379 1010M-02-002.001 HOGAN PROPERTIES LLC 351 COWAN RD GULFPORT MS 39507
N 135037 1010M-02-001.001 HOGAN PROPERTIES LLC 351 COWAN RD GULFPORT MS 39507
21084 1010M-02-003.000 HUONG NGUYEN THI & PHONG LE 312 RODENBURG AVE BILOXI MS 39531
25443 1010N-01-098.000 LUNDQUIST ROBERTA M 2006 COLLINS BLVD GULFPORT MS 39503
25462 1010N-01-083.000 MCNALLY MICHAEL D 2010 ST JAMES BLVD GULFPORT MS 39507
25453 1010N-01-089.000 OSWALT ROBERT A & MARTHA E 2007 COLLINS BLVD GULFPORT MS 39507
25460 1010N-01-085.000 PHILLIPS DIANA 2006 ST JAMES BLVD GULFPORT MS 39501
25444 1010N-01-097.000 ROBERTS QUITMAN C & SYDNEY F 2004 COLLINS BLVD GULFPORT MS 39507
25440 1010N-01-101.000 SELCREST INVESTMENTS LLC 4502 HARRISON AVE GULFPORT MS 39507
25450 1010N-01-092.000 SOMMERS CHARNELL A & ALISSIA MARIE 73 MILSTEAD LANE MONTEVALLO AL 35115
25467 1010N-05-087.000 ST JAMES CATHOLIC CHURCH 366 COWAN RD GULFPORT MS 39507
117266 1010N-01-087.001 UNITED COASTAL PROPERTIES INC 2020 BAYOU LAPORTE BLVD BILOXI MS 39531
N 25469 1010N-05-085.000 UNITED COASTAL PROPERTIES INC 2020 BAYOU LAPORTE BLVD BILOXI MS 39531
N 84385 1010N-05-084.000 UNITED COASTAL PROPERTIES INC 2020 BAYOU LAPORTE BLVD BILOXI MS 39531
N 84077 1010N-01-087.000 UNITED COASTAL PROPERTIES INC 2020 BAYOU LAPORTE BLVD BILOXI MS 39531
25466 1010N-05-088.000 WHITE ROSEMARY L -EST- 2011 ST JAMES BLVD GULFPORT MS 39507
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11/24/21, 10:30 AM

- THANK YOU for your legal submission!

Your legal has been submitted for publication. Below is a confirmation of your legal placement. You
will also receive an email confirmation.

" ORDER DETAILS

- Order Number:
" IPLO0O050927

Order Status:

- Submitted

- Classification:

' Legals & Public Notices
- Package:

- BLX - Legal Ads

 Final Cost:

40.56

- Payment Type:
~ Account Billed

. User ID:

+ IPL0024925

~ ACCOUNT INFORMATION

. GULFPORT URBAN DEVELOPMENT IP
PO BOX 1780

- GULTPORT, MS 39502

- 228-868-3705

AccountsPayable@gulfport-ms.gov

. GULFPORT URBAN DEVELOPMENT

' TRANSACTION REPORT |

i Date

November 24, 2021 11:29:33 AM EST
Amount:

- 40.56

SCHEDULE FOR AD NUMBER IPL00509270

December 1, 2021
; SunHerald (Biloxi)

Adportal Self Service Advertising Confirmation

| PREVIEW FOR AD NUMBER IPL00S09270
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MEMORANDUM

To: City of Gulfport Zoning Board of Adjustment and Appeals

From: Greg Holmes, Planning Administrator
Urban Development Department

Date of Hearing: December 16, 2021

Re: Variance 21127ZB197:

Variance 2112ZB197, by owners Guy and Doulentha Wells, tax parcel 0811H-05-101.000,
Variance for parking reduction, backing into the right-of-way, area requirement, and parking
material, 1400 20th St, Zoned R-2 (Single-family), Ward 3



Technical Report
VARIANCE

GENERAL INFORMATION

Case File Number:  2112ZB197

Hearing Date: December 16, 2021
Current Zoning/Use: R-2 / Vacant structure

Legal: Variance 2112ZB197, by owners Guy and Doulentha Wells, tax parcel
0811H-05-101.000, Variance for parking reduction, backing into the right-
of-way, area requirement, and parking material, 1400 20th St, Zoned R-2
(Single-family), Ward 3

TECHNICAL DETAILS

Variances involve special cases where unique factors contribute to justify a use of property that
does not conform to the City’s enforced ordinances. Therefore, variances should not be granted
unless they are able to adequately meet the following conditions:

(a) That special conditions and circumstances exist which are peculiar to the land, structure,
or building involved and which are not applicable to other lands, structures, or buildings
in the same district;

(b) The special conditions and circumstances do not result from the actions of the applicant;

(¢) That an unnecessary hardship is created by the physical character of the property and is
peculiar and unusual to such an extent that it is evidence that amendment of the zoning
ordinance does not offer a reasonable solution;

(d) That literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by properties in the same district under the terms of this
ordinance;

(e) That the granting of the variance will not confer on the applicant any special privilege
that is denied by this ordinance to other lands, structures, or buildings in the same district,
other than to permit the applicant to use their property in a manner as nearly equivalent to
uses generally permitted in the district considering the conditions and circumstances
involved and the hardship;

(f) That the use proposed is permissible by right or with planning approval or by special
exception.

{Ord. App. A Sec. VIIT (B)(2)(¢c)(1))

Reviewed by Greg Holmes Case File Number;  2112ZB197 Page | of 3
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Technical Report
VARIANCE

The applicant requests four variances: 1) A variance to allow backing out into the city’s right-of-
way, 2) A variance to reduce parking to one handicap space where 7 spaces are required, 3) A
variance to allow gravel parking, 4) A variance for building site area of 5,655 square feet where
10,000 square feet is required for a private club located at 1400 20" Street, zoned R-2 (Single-
family).

(a) The applicant notes, “the property has been built since the 1940’s and has not changed lot
size.” At present, the vacant single-family house would not require parking and lot size
variance if that use were to continue. However, the applicant wants to operate a private
club and the new use has parking requirements and requires a building site area of 10,000
square feet. The special conditions are being created by conversion of a residential
property to a commercial use that has qualifications that are more restrictive.

(b) In the application, the applicant cites that there are special conditions because the
property built in 1940 did not require any special requirements. While this may be true,
these variance requests are needed due to the change in use by the applicant and now
brings about the City’s ordinances concerning parking for a private club.

(c} The applicant states that because of new zoning ordinances and not having the space for
the required parking qualifies as an unnecessary hardship created by the physical
character of the property. The City’s current ordinances were established in 1979 and
would allow a single-family house to continue by right. The applicant is choosing to go
from residential to a commercial use.

(d) The applicant mentions that they are not changing the current structure. It should be
mentioned that the applicant is requesting to change the use and that is what prompts the
parking and building site area.

(¢) Granting this variance would set precedence in the neighborhood consisting of single-
family homes. Backing into the right-of-way is not uncommon for residential use, but not
allowed for commercial which requires onsite turnaround.

(f) This property is zoned R-2, and a private club or lodge is allowed with Planning
Commission Approval.

EXECUTIVE SUMMARY

Upon staff review of the application, the site plan indicates a rooming house, which is difficult to
convert from residential to commercial. This request is asking us to lower the standards.
Furthermore, these variances have received disapproval from departments and no legitimate
hardships were provided by the applicant in the written request. City ordinance requires 6
hardships to be met in order to justify a variance.

Any approval should consider these conditions:
1. Approval grants a variance to allow a commercial business to back into the right-of-way.

2. Approval grants a variance to allow one-handicap parking spaces where 7 parking spaces
are required.

3. Approval grants a variance to allow gravel-parking area where concrete or asphalt is
required.

4, Approval grants a variance to allow the building site area to be 5,655 square feet where
10,000 square feet is required.

Reviewed by Greg Holmes Case File Number: 2112ZB197 Page2 of 3
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Technical Report

VARIANCE
DEPARTMENTAL CONDITIONS
Engineering: Disapprove. Need a site plan. Memo dated 12/6/2021.
Public Works: Disapprove. Need site plan. Memo dated 12/6/2021.
Traffic and Safety: Disapprove. Need site plans. Memo dated 12/6/2021.

Building Code Services: ~ Must meet all current building codes and all other City of Gulfport
Ordinances. Memo dated 11/30/2021.

GIS: No conditions. Memo dated 12/3/2021.
Police Department: No conditions. Memo dated 12/6/2021.
Fire Department: No conditions. Memo dated 11/30/2021.
Citv Arborist: No conditions. Memo dated 11/30/2021.

DIRECT: R APPROVAL

This report \"- gen reviewed and approved by:

Firector of Urban Development Department

Reviewed by Greg Holmes Case File Number:  2112ZB197 Page 3 of 3



Revision date 11/2/2020

TAX PARCEL #

CITY OF GULFPORT For Staff Use Only

Urban Development - Planning Division

1410 24th Avenue Case File **m
Gulfport, MS 39501 ; ! ! C I
(228) 868-5710 Date Received:
APPLICATION FOR Receipt #:
VARIAN CE Received By: G,(/

Property Information

Zoning:

:c)/ / / é‘ O .5— / O / ® ()"CQ "Z) Ward: Flood:

J - - P Size:

- — (If necessary, use separate sheet of paper)

Address of Property Involved: | L}-O@ OhH? 6‘{' G“L\S-Q[DQ (“(_‘ Ms, 39450/

Lot(s) , Block(s) , Subdivision

General Location:

GENERAL DESCRIPTION OF REQ
/) L“*’mclqu Tnte '{’.qﬁn GE\,JQY ) Ru‘uced MVK(M'!?: l hunchcaor

fevea, 3) vae\ [ v—KMicJ?« %) Business i cSSH}qn !C,Gc:mcf?-

OWNERSHIP AND CERTIFICATION:
I hereby certify that I have read and understand this application and that all information and attachments are true
and correct. [ also certify that I agree to comply with all applicable city codes, ordinances and state laws.
Finally, I certify that I am the owner of the property involved in this request or have authorization to act as the
owner's agent for the herein described request.

GU\/ A\ N ||Sfd,m¢h) {36+MIN|5~{~FYg AGENT

Printed Name Of Owner Printed Name Of Agent

[ 334 20t S g
Malhng Address - - | Mailing Address

Guifpor] MS  3%5¢f
City State Zip code | City State Zip code
228 43 7-/5 3
Home Phone Work/ Cell Phone Home Phone Work/Cell Phone

C‘u\/ WellS L' QWC\IL ¢om
Email Email

ﬁw A Ll

If the property or properties listed above have more than one owner, please check this box. In the case
of multiple owners, reverse side must be completed. Each additional owner will need to complete

1gnature Of Owner Signature Of Agent

and sign the reverse side of this application. We can only accept applications with original signatures.

SECTIONS A. THROUGH G. MUST BE SUBMITTED FOR A COMPLETE APPLICATION.

Page 1 of 5




_ Revision date 11/2/2020

This page must be completed if the property or properties involved have more than one owner. All
persons listed as owners to the property or properties listed on page one must complete and sign this part
of the application.

I hereby certify that I have read and understand this application and that all information and attachments
are true and correct. I also certify that I agree to comply with all applicable city codes, ordinances and
state laws. Finally, I certify that I am the owner of the property involved in ihis request or authorized to
act as the owner’s agent for herein described request.

NAME OF OWNER (PRINT) DQL] LQ 1) ! i o9 L
ADDRESS (STREET, CITY, STATE, ZIP CODE _B_M a@’ i-‘-‘ % @ ¥ L'; MS a&m
PHONE # (H) ﬁagf 5 g ? ""/ é gg (WK/CELL)

NAME OF OWNER (PRINT)

ADDRESS (STREET, CITY, STATE, ZIP CODE

PHONE # (H) (WE/CELL)

TAX PARCEL NUMBER(S) OWNED

SIGN;

NAME OF OWNER (PRINT)

ADDRISS (STREET, CITY, STATE, ZIP CODE;

PHONE # (1) (WIC/CELL)

TAX PARCEL NUMBER(S) OWNED

SIGNATURE:

(Use additional forms as necded)

IN CASES OF MULTIPLE APPLICANTS, PLEASE IDENTIFY THE PERSON WHO WILL BE ACTING AS YOUR SPOKES

PERSON/AGENT FOR YOU:

Page 2 of 5
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Prepared by: 3 Return to:

Sonishari Bellamy Church Street Ministry Inc
REO America, Inc 1336 20 Street

940 Centre Circle, Suite 2005 Gulfport MS 39501
Altamonte Springs, FL 32714 228-437-1521

321-280-8030

QUITCLAIM DEED AND ASSIGNMENT

STATE OF MISSISSIPPI
COUNTY OF BHarrison-Gulfport

FOR AND IN CONSIDERATION OF THE SUM OF ten dollars ($10.00), cash in hand paid, and other good
and valuable consideration, the receipt and sufficiency of all of which is hereby acknowledged, this ﬁday of
February 2018, American Pride Properties LLC, 946 Centre Circle, Suite 2005, Altameoente Springs, FL
32714, 321-280-8030 hereinafter referred to as Grantor, do hereby convey, assign and quitclaim unto Church
Street Ministry Inc, 1336 20% Street Gulfport MS 39501, 228-4371521 hereinafter referred to as Grantee, all of
its right, title and interest in that certain parcel situated in Harrison-Gulfport County, Mississippi, to wit:

INDEXING INSTRUCTIONS: § %2 of LOTS 21 TO 23 BLK 19 SORIA CITY PER PET 3/1/10

Legal Description: DR: 0666/0493 00/00/0600- S %2 of LOTS 21 TO 23 BLK 19 SORIA CITY
PER PET 3/1/10
Parcel No.: 0811H-05-101.000  S-T-R: 03-08-11  PPIN 34758

Also Known As: 1400 20t Street, Gulfport, MS 39501

The purpose of this conveyance is {o quitclaim “as is”, “where is” any and all interests Grantor may hold
in the above described property. Grantee herein assumes responsibility for any and all city and/or county
property taxes due for subsequent tax vears, as well as for any other taxes and/or assessments and/or
special assessments and/or liens which may become due upon the above described parcel.

Page 1 of 2



This Quitclaim Deed and Assignment is made subject to any outstanding property assessments,
charges, back or current unpaid property taxes, other clouds of title not detiving from the Grantor. This
Quitclaim is made subject to any and all valid, outstanding, and surviving oil, gas and mineral leases,
exceptions, easements, reservations, conveyances, all power line easements, and/or other easements or
rights of way of record in the office of the Chancery Clerk of the aforementioned state and county.

The Grantee accepts the parcel, and its title along with any existing structures, improvements and
appurtenances thereunto belonging, if any, and is purchasing same in “as is, “where is” condition,
without any warranty whatsoever, except that Grantor has not encumbered the property title, In
addition, Grantee understands that Grantor, its agents, successors and/or assigns, have not made any
representations or warranties, either expressed or implied, regarding this parcel. Furthermore, Grantee
understands that it is purchasing said parcel based on Grantee’s sole judgment and diligent inquiry.

Grantor makes no representation, warranty, or certifications to the Grantee of any kind regarding
ownership, possession of, title to, and/or suitability or fitness of the above described parcel, except that it
was awarded a tax certificate and resulting tax title from the above referenced county and state.

If bounded by water, the quitclaim granted herein shall not extend to any part of the above
described property which is tideland or coastal wetlands as defined in the Mississippi Coastal Wetlands
Protection Act and this conveyance includes any natural accretion and is subject to any erosion due to
the action of the elements.

The preparer of this instrument, as well as Grantor, assumes no liability for the state of the title
or any inaccuracy of the legal description.
»-‘/ /

< M/ﬁf)
By: el
John J. Aﬁl’éy, Attom‘ey in fact

STATE OF FLORIDA
COUNTY OF SEMINCLE

Personally appeared before me, the undersigned authority in and for the said county and state, on
this §# S day of February 2018, within my jurisdiction, the within named John J. Alley, who
acknowledged that he is Attorney in Fact for James Doughan, President of American Pride Properties
LIC, and that for and on behalf of the said Company, and as its act and deed he executed and delivered
the aboxe and foregoing instriment, after first having been authorized so to do.

e P
o ) A (NOTARY PUBLIC)

My commission expires:
1449

/o
(Affix official seal, if applicable)

. Sonishad T, Beflemy
Y NOTARY PUBLIC
; ESTATE OF FLORIDA
Rl IS Commit FEO33831

2 Explres 11/4/2019
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Area Map

Printed 11/02/21

1 inch = 25 feet

DATA DISCLAIMER:

All information that is provided on this map is believed to be correct. However, no liability

is assumed by the City of Gulfport for errors in substance or form of any of the materials
published on this map. The GIS Division, City of Gulfport, provides the information represented
on this map as a service to the community and makes every effort possible to provide quality
information. However, no claims, promises, or guarantees about the accuracy, completeness
or adequacy of the information contained on this map are expressed or implied.







AB Michael Watson

SECRETARY OF STATE

This is not an official certificate of good standing.

Name History
Name Name Type
Church Street Ministry. Inc. Legal

Business Information

Business Type:
Business ID:

Status:

Effective Date:

State of Incorporation:

Principal Office Address:

Registered Agent

Non Profit Corporation

1126335

Good Standing

08/23/2017

Mississippi

NO PRINCIPAL OFFICE ADDRESS FOUND

Name

Doulentha Wells
1336 20th Street
Gulfport, MS 39501

Officers & Directors

Name

Guy Wells
1336 20th Street
Gulfport, MS 39501

Title

Incorporator



November 1, 2021

This information is provided to comply with zoning for private club

1. Name of club-Church Street Ministries: Object is to provide spiritual guidance to the
communities, outreach street/prison persons.

Address: 1400 20 Street, Gulfport, Ms. 39501

Doulentha Wells-secretary/vice president

(3) three board members:

S“

1.
2.
3.

Guy Wells
Doulentha Wells
Charlie Burgess

Monthly calendar is to meet twice monthly with Bible Study, Prayer, and other Special
Activites.
Rules of the Club:

1.

ol

The election of members is held in January each year, names are submitted prior
but the final approval is done by the founder/president.

. Terms of membership is 1 year, no fees, and final approval by founder (president)

unless otherwise noted.

The membership of a person automatically ends at death or when
founder/president terminates the member for any reason.

Monday thru Friday 8 a.m. -4 p.m. closed holidays unless otherwise informed.

All rule changes must be approved by founder/president.

There are no drugs/alcohol allowed on the premises at any time.
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Covenant Affidavit

l, G\U\\/ A . WE”S , being owner or agent of the property o3l H"O’j‘ }Ol . QG0

PRIMARY ADDRESS OR PARCEL

PRINT MAME

which is the subject of this application, hereby state that this variance request is not in violation of any

restrictive or protective covenants.

Ko A W Uk /9
= il U

Signature

Date

STATE OF MISSISSIPPI | COUNTY OF HARRISON

_‘z_g_dd:yof %/fﬁuééf,zo aj‘g

Given under my hand and seal of office this the

-----
- -
- C

Notary Puplic

&y I3
_“9 " P

[
N
A
S
[
3
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-

-
- -
-

G- 7Y —Jj/

Commission Expiration




PERMITS/INSP PAYMENT
CITY OF GULFPORT
GULFPORT MS 39501

DATE: 11/03/21
CLERK: sgill
CUSTOMER$®: O

COMMENT :

CHG: PZD PLANNING

AMOUNT PAID:

PATD BY:

PAYMENT METH: CHECK
172

REFERENCE ;

AMT TENDERED:
AMT APPLIED:
CHANGE :

RECPT#-

TIME:
DEFT:

12:34

AND ZO

75.00

75.00
75.0Q0
.00

10971810

o2 TE

75.00



2112ZB197 Variance for Setbacks

/A Site
/\/ Street
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DATA DISCLAIMER: All information that is provided on

this map is believed to be correct. However, no liability is

assumed by the City of Gulfport for errors in substance or

/ form of any of the materials published on this map. The

| — GIS Division, City of Gulfport, provides the information

represented on this map as a service to the community

/ and makes every effort possible to provide quality

information. However, no claims, promises, or
_“\,\.S:‘ guarantees about the accuracy, completeness, or
A9 adequacy of the information contained on this map are

L— / expressed or implied.




RE: Variance 2112ZB197, by owners Guy and Doulentha Wells, tax
parcel 0811H-05-101.000, Variance for parking reduction, backing
into the right-of-way, area requirement, and parking material, 1400
20th St, Zoned R-2 (Single-family), Ward 3

To Applicants and Adjacent Property Owners:

The City of Gulfport Zoning Board of Adjustments and Appeals will
hold a public hearing to consider the above application at 3:00 P.M. on
Thursday, December 16, 2021, in the Council Chambers at the
Guliport City Hall located at 2309 15th Street,

For more information, visit http.//www,gulfport-ms.gov/agendas.shtm]
then click the City of Gulfport Zoning Board for Thursday, December
16, 2021. A map showing the location of the propetty involved is
located at this website. If you have any questions or comments, please
contact this office at the phone number 228-868-5710 or email
planners@gulfport-ms.eov. The application is available for viewing in
the Planning Division office at 1410 24™ Avenue,




Mail PPIN Parcel ID Name Address City State ZIP

y Guy A. Wells (Church Street Ministries)

(Owner) 1336 20th St. Gulfport MS 39501
Adjacent Property Owners

34759 0811H-05-102.000 AFFORDABLE INVEST PROPERTIES LLC 57 53RD ST GULFPORT MS 39507
34700 0811H-05-094.000 BARKER VELMAJ 2548 GEORGE STREET GULFPORT MS 39503
34756 0811H-05-104.000 DEFLANDERS CHARLETTE MARIE 1410 20TH STREET GULFPORT MS 39501
34735 0811H-05-010.000 DEFLANDERS JAMESL 1333 20TH ST GULFPORT MS 39501
23887 0811A-06-057.000 FORTUNE CURTISL 1314 22ND ST GULFPORT MS 39501
34761 0811H-05-116.000 HALL DELBERT L-EST- & ORA'W 1425 22ND ST GULFPORT MS 39501
34757 0811H-05-103.000 HENDERSON MAUDIA 1406 20TH ST GULFPORT MS 39501
34697 0811H-05-097.000 HENRY NELLIE 1318 22ND STREET GULFPORT MS 39501
N 23886 0811A-06-056.000 HENRY NELLIEL 1318 22ND STREET GULFPORT MS 39501
N 34696 0811H-05-098.000 HENRY NELLIE L 1318 22ND STREET GULFPORT MS 39501
N 34698 0811H-05-096.000 HENRY NELLIEL 1318 22ND STREET GULFPORT MS 39501
N 23900 0811A-06-055.000 HENRY WILLIE L SR & NELLIE 1318 22ND ST GULFPORT MS 39501
23888 0811A-06-058.000 IDEAS & PROPERTIES LLC 2400 CARTER ROAD BILOXI MS 39531
34754 0811H-05-106.000 JOHNSON JAMES M & EULA P MCCARVER 5924 EDGEFIELD AVE LAKEWOOD CA 90713
N 34755 0811H-05-105.000 JOHNSON JAMES M & EULA P MCCARVER 5924 EDGEFIELD AVE LAKEWOOD CA 90713
34699 0811H-05-095.000 KING ROSETTA H -EST- 1417 20TH STREET GULFPORT MS 39501
23889 0811A-06-059.000 KLB REALTY LLC 3483 WOODWARD DR MOBILE AL 36695
34739 0811H-05-007.000 MILLS ARITHA 2212 17TH AVE GULFPORT MS 39501
34736 0811H-05-009.000 PARTHENON INVESTMENTS LLC 9147 HONEYSUCKLE LN GULFPORT MS 39503
34740 0811H-05-008.000 QUINCE MARGIE FAYE 1619 20TH ST GULFPORT MS 39501
34741 0811H-05-004.000 STUBBS MICHELLE IVY 2010 HENDERSON AVE GULFPORT MS 39501
34695 0811H-05-100.000 WARD STEVE 25429 PECAN RD PASS CHRISTIAN  MS 39571
34694 0811H-05-099.000 WELLS FREDDIE EARL & TAHIRIH NANCY 1925 HENDERSON AVE GULFPORT MS 39501
88737 0811H-05-002.000 WELLS GUY A & DOULENTHA B 1336 20TH ST GULFPORT MS 39501
34737 0811H-05-005.000 WHITEHEAD CAROLYN 1924 HENDERSON AVE GULFPORT MS 39501
N 34738 0811H-05-006.000 WHITEHEAD CAROLYN 1924 HENDERSON AVE GULFPORT MS 39501



2112ZB197 Variance
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11/24/21, 10:30 AM

THANK YOU for your legal submission!

Adportal Self Service Advertising Confirmation

38

Your legal has been submitted for publication. Below is a confirmation of your legal placement. You

will also receive an email confirmation.

ORDER DETAILS

Order Number:
IPL0050927
Order Status:
Submitted
Classification:
Legals & Public Notices
Package:

BLX - Legal Ads
Final Cost:
40.56

Payment Type:
Account Billed
User ID:
IPL0024925

ACCOUNT INFORMATION

GULFPORT URBAN DEVELOPMENT IP
PO BOX 1780

GULFPORT, MS 39502

228-868-5705
AccountsPayable@gulfport-ms.gov
GULFPORT URBAN DEVELOPMENT

TRANSACTION REPORT

Date

November 24, 2021 11:29:33 AM EST
Amount:

40.56

SCHEDULE FOR AD NUMBER IPL00509270

December 1, 2021
SunHerald (Biloxi)

PREVIEW FOR AD NUMBER IPL00509270

LEGAL NOTICE

PUBLIC HEARING
In conformance with Section VIl of the Comprehensive Zoning Orc_l inance of the
City of Guliport, Mississippi, 1979, as amended, notice is hereby given advising
that the Zoning Board of Adjustment and Appeals will held a public hearing in
the City of Guifport, Mississippi at 3:00 PM,, Thursday, December 16, 2021, In
the Council Chambers of the Guliport City Hall located at 2309 15th Stree% to
consider the following requests. A copy of the requests will be available for
public review at the office of the Department of Urban Development-Planning
Division located o first floor of the William H. Hardy Building, 1410 24 th Avenue.
Variance 2112PC183, by agent Kevin Taylor, tax parcels 0911E-01-050. 000,
0911E-01-051.000, Request variance for setbacks. 629 and 617 2nd Strest,
Zoned R-1-7.5 (Single-family), Ward 2
Variance 2112ZB185, by agent Kris Lafleur, tax parcel 1010N-01-081.000,
Variance for multiple accessory bulldings, construction of an RV cover pole
bam, 2014 St. James Bivd, Zoned R-1-7.5 (Single-family), Ward 2.
Variance 2112PC186, by owner T&D Homes LLC, tax parcel 0911C-02-
011,600, Variances for front & side setbacks, Searle Ave, Zoned R-1-7.5 (Sin-
gle-lamﬂw, Ward 2
Variance 2112PCG192, by agent Watters Architecture, tax parcel 0910A-
03-002.000, Request variance for setback, 18 Kimball Dr, Zored R-1-75 (Sin-
gle-family}, Ward 4
Variance 2112PC194, by owner Brookestone Gulf Coast, LLC, tax parcel
1009N-01-002.043, Variance for side street setback, Lot 43 (Brockestone),
Zoned R-2 (Single-family), Ward 5.
Variance 2112ZB195, by owners Christopher & Kathryn Dennis Spear, tax
parcel 1010N-01-D8B.000, Request variance for parking material, 2004 Saint
James Blivd., Zonad B-1 (Neighborhood business), Ward 2
Variance 21122519? by owners Guy and Doulentha Wells, tax parcel
0811H 05-101.000. Variance for parking reduction, backing into the right-of-way.
area rnqulrement and parking material, 1400 20th St, Zoned R-2 {Single-family),
Ward 3
This the 23rd day of November 2021
A, Lee Palenmo, Chainman
City of Gulfport Zoning Board of Adjustment and Appeals
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