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City of Gulfport, Mississippi 
 

Agenda                               2309 15th Street 
Gulfport, MS 39501 

City Council 
 
 
Tuesday, May 25, 2021 
 

 
12:45 PM 

 
Gulfport City Hall 

Council Chambers 

 
  12:45 P.M.  
      

 

  Declaration of Special Call Meeting  
      

 

  Policy Issues  
      

 

  
1 Reconsideration - of Ordinance 3074 - to rezone a tax parcel from T3 (Sub-

Urban zone) and T4+ (General Urban Zone "Plus") to completely T4+ - located 
at Magnolia Street - Case # 2103PC046 - Ward 4 - with Objection.  

      
 

  Setting of Next Meeting and Adjournment  
      

 

 



MEMORANDUM
To: Mayor Billy Hewes and

Gulfport City Council

From: Greg Holmes, Planning Administrator
Urban Development Department 

Date: May 7, 2021

Re:    Zoning Map Amendment 2103PC046, by agent Garlon Pemberton, tax parcels 1010E-01-003.000 
and 1010E-01-011.000, Request to rezone from T3 (Sub-Urban zone) and T4+ (General Urban 
Zone "Plus") to completely T4+, W Pine St and Magnolia St, Ward 4

Planning Commission recommendation: To approve with conditions that the southern parcel to remain 
T3.

Motion: Mr. Hewes

Second: Mr. Sellers

KEITH WILLIAMS –  Chairman 
HAROLD SPANN –  Absent
COLETTE TOWLES –  Absent
VIRGINIA ADOLPH –  Absent
CHARLIE HEWES –  Yea
BJ SELLERS –  Yea
WM. PRINCE JONES –  Yea
DOUG HANCOCK –  Yea
JOHN ANTHONY –  Yea
BRANDON ELLIOTT –  Absent
TIM DAIGLE JR –  Yea

Action: Motion was carried unanimously.

Speaking for the Petition:  
1. Garlon Pemberton
2. Rip Daniels

Speaking against the Petition:
1. William Pettey
2. Joshua Andrews
3. Bobby Tyson
4. Reilly Morse
5. Phillip Burgess
6. Everett Faulk

On March 25, 2021, the Planning Commission recommended approval of the above referenced case.  

Please place the attached item on the Council agenda for May 27, 2021.
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RE: Zoning Map Amendment 2103PC046, by agent Garlon Pemberton, tax parcels 

1010E-01-003.000 and 1010E-01-011.000, Request to rezone from T3 (Sub-Urban 

zone) and T4+ (General Urban Zone "Plus") to completely T4+, W Pine St and 

Magnolia St, Ward 4 

To Applicants and Adjacent Property Owners: 

The City of Gulfport Planning Commission will hold a public hearing to consider the above 

application at 4:30 P.M. on Thursday, March 25, 2021, in the Council Chambers at the 

Gulfport City Hall located at 2309 15th Street.   

For more information, visit http://www.gulfport-ms.gov/agendas.shtml then click the City 

of Gulfport Planning Commission for Thursday, March 25, 2021.  A map showing the 

location of the property involved is located at this website.  If you have any questions or 

comments, please contact this office at the phone number 228-868-5710 or email 

planners@gulfport-ms.gov. The application is available for viewing in the Planning 

Division office at 1410 24th Avenue.  

 

http://www.gulfport-ms.gov/agendas.shtml
mailto:planners@gulfport-ms.gov


Mail PPIN Parcel ID Name Address City State ZIP

56022 1010E-01-003.000 HANSBORO YACHT CLUB LLC 4908 Courthouse Rd GULFPORT MS 39503

20702 1010E-01-011.000 HANSBORO YACHT CLUB LLC 4908 Courthouse Rd GULFPORT MS 39503

Garlon Pemberton 9591 South Bayou Bend Dr GULFPORT MS 39503

n Adjacent Property Owners

83664 1010D-03-002.000 MAVAR GERALD MICHAEL SR & DIANNE 8001 CARL LEGETT RD GULFPORT MS 39503

83712 1010E-01-002.000 MAGNOLIA PLEX LLC 1414 25TH AVE GULFPORT MS 39501

20682 1010E-01-006.000 MAGNOLIA PLEX LLC 2208 18TH ST STE B GULFPORT MS 39501

83715 1010E-01-010.000 WJZD INC P O BOX 6216 GULFPORT MS 39507

114046 1010E-01-010.001 DANIELS RIP MICHAEL 1230 W PINE ST GULFPORT MS 39507

n 119941 1010E-01-010.002 WJZD INC P O BOX 6216 GULFPORT MS 39507

n 119942 1010E-01-010.003 WJZD INC P O BOX 6216 GULFPORT MS 39507

n 119943 1010E-01-010.004 WJZD INC P O BOX 6216 GULFPORT MS 39507

121292 1010E-01-010.005 MARSHALL ELIZABETH & JON BERRY ETAL 16 RIVERS BEND DR GULFPORT MS 39507

124337 1010E-01-010.006 WENTWORTH JUDY 1226 W PINE ST GULFPORT MS 39507

20686 1010E-01-012.000 ANDREWS EMILY ANN BINGHAM 1204 W PINE ST GULFPORT MS 39507

20693 1010E-01-014.000 FAULK E WARD & CECIL C 1300 MONET ST GULFPORT MS 39507

20692 1010E-01-015.000 HAMILTON BETTY LOU 1125 MAGNOLIA DR GULFPORT MS 39501

20699 1010E-01-016.000 DISMORE MATTHEW B 1119 MAGNOLIA STREET GULFPORT MS 39507

83725 1010E-01-019.000 HIGHTOWER JOHN C 1119 MAGNOLIA ST GULFPORT MS 39507

20728 1010E-02-006.000 DEFIBAUGH BEN 1123 BRIDGE ST GULFPORT MS 39501

20727 1010E-02-007.000 PETERS STEVEN D P O BOX 7094 GULFPORT MS 39506

20730 1010E-02-009.000 CUTRER SAMUEL E P O BOX 7265 GULFPORT MS 39507

20729 1010E-02-010.000 PETTEY WILLIAM H JR P O BOX 1326 GULFPORT MS 39502

20723 1010E-02-011.000 JKA PROPERTIES LLC 1200 COLLEGE ST GULFPORT MS 39507

130678 1010E-02-011.001 MARONEY TIMOTHY P ETAL 1200 COUNTRY CLUB RD GLADWYNE PA 19035

20725 1010E-02-012.000 HABITAT FOR HUMANITY OF MGC 2214 34TH ST GULFPORT MS 39501
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There came on for consideration at a duly constituted meeting of the City Council and 

Mayor of the City of Gulfport held on the ____day of ________, 2021, the following Ordinance:

ORDINANCE NO.   ____________

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE 
COMPREHENSIVE ZONING ORDINANCE OF THE CITY OF GULFPORT, 

MISSISSIPPI ADOPTED THE 29TH DAY OF JUNE, 1979, AS AMENDED, TO 
REZONE CERTAIN PROPERTY FROM ITS PRESENT ZONING CLASSIFICATION 

OF T3 (SUB-URBAN ZONE) AND T4+ (GENERAL URBAN ZONE “PLUS”) DISTRICT 
TO COMPLETELY T4+ (GENERAL URBAN ZONE “PLUS”) DISTRICT

     WHEREAS, the Mayor and City Council of the City of Gulfport, Mississippi, find and do so 

determine, based upon the recommendation of the Gulfport City Planning Commission and City 

departments, and based upon a reasonable consideration of the character of the district and 

neighborhood and suitability for particular purposes, that ad valorem tax parcel number 1010E-

01-003.000, which is generally described as being located north of W Pine Street, south of and 

adjacent to Bernard Bayou, east of Washington Avenue, and west of Cowan Road, should be 

rezoned from its present classification T3 (Sub-Urban Zone) and T4+ (General Urban Zone “Plus”) 

District to completely T4+ (General Urban Zone “Plus”) District.  The Case File Number is 

2103PC046.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL 

OF THE CITY OF GULFPORT, MISSISSIPPI, AS FOLLOWS: 

     SECTION 1: That the Official Zoning Map of the Comprehensive Zoning Ordinance of the 

City of Gulfport, adopted the 29th day of June, 1979, as amended, be and the same is hereby 

amended to provide that the following legally described property rezoned from its present 

classification T3 (Sub-Urban Zone) and T4+ (General Urban Zone “Plus”) District to 

completely T4+ (General Urban Zone “Plus”) District.

Ad valorem tax parcel number 1010E-01-003.000 is legally described as:

PARCEL NUMBER 1010E-01-003-000, being a portion of the following: One 
parcel of land beginning at the corner of the intersection of the North line of 
Magnolia Street and the West line of Gulf Street in the former Town of Handsboro, 
in said County and State, and from said point run North a distance of 350 feet, 
thence West a distance of 190 feet, more or less, to a ravine, thence North along 
said ravine to Bayou Bernard a distance of 120 feet, more or less, thence in 
Southwesterly direction along said Bayou Bernard a distance of 600 feet, more or 
less, to the East line of property owned by W. L. Hays, thence South along the East 
line of said Hays property to the North line of said Magnolia Street, thence East 
along the North line of said Magnolia Street, a distance of 736 feet, more or less, to 
the point of beginning. Said land is situation in the Northeast quarter of Southwest 
quarter of Section 30 Township 7, South, Range 10, West, and is bounded on the 
South by said Magnolia Street, on the West by property now or formerly owned by 
W. L. Hays, on the North by Bayou Bernard, and on the East by said Gulf Street 
and the land formerly owned by Mrs. Emma DeMayer and now owned by O. L. 



Meador; together with all riparian and other rights, easements, privileges and 
appurtenances belonging thereto and improvements thereon.

LESS AND EXCEPT: PARCEL NUMBER 1010E-01-002-000 3.4 AC(C) BEG 
AT INTER OF S MAR OF BAYOU BERNARD AND SW MAR OF LORRAINE 
RD SELY ALONG RD 236.9 FT TO W MAR OF NEW COWAN - LORRAINE 
RD SLY ALONG RD 328.5 FT S 22 DG W 58.9 FT S 84 DG W 67 FT S 82 DEG 
W 82.5 FT TO N MAR OF MAGNOLIA ST SLY WLY ALONG RD 49.5 FT N 
40 FT N 40 FT TO S MAR OF LAKE N WLY ALONG LAKE TO BAYOU NELY 
ALONG BAYOU 300 FT TO POB PART OF NE 1/4 OF SW 1/4 OF SEC 30-7-
10.

ALSO DESCRIBED BY SURVEY BY PATRICK M MARTINO, PLS DATED 
8/25/08 SURVEY DESCRIPTION:

A parcel of land located in the Northeast 1/4 of the Southwest 1/4 of Section 30, 
Township 7 South, Range 10 West, First Judicial District of Harrison county, city 
of Gulfport, Mississippi and being more particularly described as follows:

Commencing at an iron pipe found lying on the West line of the Northeast 1/4 of 
the Southwest 1/4 of Section 30, Township 7 South, Range 10 West; thence N 88° 
27' 48" E 558.13 feet to an iron rod found lying on the North margin of Pine street; 
thence N 00° 12' 18" E 325.97 feet to an iron rod found at the established Northwest 
corner of Lambert being described in Deed Book 923, page 557, said point also 
being the point of beginning; thence N 88° 35' 35" W 96.23 feet to an iron rod 
found; thence N 03° 25' 54" W 17.32 feet to an iron rod found; thence N 88° 13' 
10" E 47.89 feet to an iron rod found, lying on the East line of the property now or 
formerly of Faulk being described in deed instrument number 2006-4401-D-J1; 
thence N 00° 30' 11" W 190.66 feet to a point within an existing water inlet; thence 
S 79° 25' 09" E 39.76 feet to an iron rod found lying on the shoreline of Bernard 
Bayou; thence along the shoreline of Bernard Bayou in a Northeasterly direction a 
distance of 51 feet more or less, to a point being, N 70° 55' 44" E 50.80 feet; thence 
continue along the shoreline of Bernard Bayou in a Southeasterly direction a 
distance of 170 feet more or less, to a point being, S 46° 37' 39" E 164.69 feet; 
thence continue along the shoreline of Bernard Bayou in a Northeasterly direction 
a distance of 200 feet more or less, to a point being, N 40° 42' 02" E 181.57 feet; 
thence continue along the shoreline of Bernard Bayou in a Northeasterly direction 
a distance of 194 feet more or less, to a point being, N 28° 24' 49" E 142.94 feet; 
thence continue along the shoreline of Bernard Bayou in a Easterly direction a 
distance of 26 feet more or less, to a point being, S 85° 16' 17" E 24.40 feet; thence 
N 61° 50' 15" E 58.51 feet more or less to a point being the midpoint of the entrance 
to a man-made lake as made reference to in that deed to Francis Patrick recorded in 
deed book 1411, page 398; thence in a Southeasterly direction 346 feet more or less 
to an iron rod found being, S 16° 37'09" E 346.20 feet, said rod lying on the South 
shoreline of said man-made lake; thence S 00° 20' 24" E 16.21 feet to an iron rod 
found lying on the North margin of Magnolia street, said point being 250 feet West 
of the intersection of the former West right-of-way of Lorraine Cowan road and the 
North margin of Magnolia street; thence along the North margin of Magnolia street, 
S 88° 58' 05" W 127.20 feet to an iron rod found lying at the intersection of the 
North margin of Magnolia street and the West margin of Bridge street; thence S 
00° 47’ 20" W 36.25 feet along the West margin of Bridge street to an iron rod 
found at the Northeast corner of the property now or formerly of Wentworth, being 
described in deed book 1352, page 294; thence S 88° 26' 44" W 279.69 feet along 
the North line of the property now or formerly of Wentworth to an iron rod found; 
thence S 88° 29' 54" W 109.96 feet to the point of beginning, containing 2.63 acres 
more or less.

Said parcel being subject to a 30 foot perpetual gas easement as described in deed 
book 245, page 31, a 20 foot AT&T telecommunications easement as described in 
deed book 1075, page 413, and an overhead power line easement described in deed 
book 244, page 390. Said parcel also subject to any and all riparian and littoral 
rights.  



SECTION 2: The rezoning of said parcel shall be further subject to the following 

conditions: The owner, agent or lessee who requested rezoning of the property, which was 

subsequently rezoned by the Mayor and City Council must secure a building permit from the 

Building Official and commence construction within one year from the date of approval of 

rezoning by the City Council.  If no building permit has been obtained and said plan development 

is not completed according to approved plans, the rezoning of said parcel shall be null and void 

and automatically revert back to its original zoning classification.

See also: COMPREHENSIVE ZONING ORDINANCE {Section IX (3) (b)} Reversion. 

SECTION 3: For good cause being shown and the interest and welfare of the City of 

Gulfport, the citizens thereof require that the said Ordinance be in full force and effect immediately 

upon its passage and this Ordinance shall be in full force and effect from and after its passage, but 

shall nevertheless be published and enrolled as provided by law.

The above and foregoing Ordinance, after having been first reduced to writing, was 

introduced by ____________________, seconded by ____________________ and was adopted 

by the following roll call vote:

YEAS: ABSTENTIONS: ABSENCES: NAYS: 

WHEREUPON the President declared the motion carried and the Ordinance adopted, this 

the ________ day of _______________________, ____________.

(SEAL:)

ATTEST:                           ADOPT:

___________________________         _____________________________
CLERK OF THE COUNCIL                          PRESIDENT

     The above and foregoing Ordinance, having been submitted and approved by the Mayor, this 

the ______day of __________________, ___________.



                               __________________________________________
                                                   BILLY HEWES, Mayor  







CITY OF GULFPORT PLANNING COMMISSION

2103PC046

TRANSCRIPT OF HEARING

March 25, 2021

*********************************************************

TRANSCRIPT OF HEARING HELD BEFORE THE CITY OF GULFPORT 

PLANNING COMMISSION HELD IN THE CITY COUNCIL CHAMBERS, 

GULFPORT, MISSISSIPPI, ON THE 25TH DAY OF MARCH 2021 

COMMENCING AT 4:30 P.M. AND REPORTED BY

NORMA JEAN LADNER SOROE, CERTIFIED SHORTHAND REPORTER.

********************************************************

COMMISSION MEMBERS PRESENT:

KEITH WILLIAMS, President

WILLIAM "PRINCE" JONES

B.J. SELLERS

CHARLIE HEWES

JOHN ANTHONY

TIMOTHY DAIGLE, JR.

DOUG HANCOCK

STAFF PRESENT:

GREG HOLMES

SU-LIN BOLIN

EMMA STRONG

CORY LONG
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7. Zoning Map Amendment 2103PC046

MS. STRONG:  Zoning Map Amendment 046 has 

been duly and timely noticed as required by law.  The 

applicant requests to rezone from T3 and T4+ to completely 

T4+ at West Pine Street and Magnolia Street in Ward 4.  A 

copy of the packet considered is hereby offered to the 

record.

MR. WILLIAMS:  Thank you.  Someone here to 

speak for this request?

MR. PEMBERTON:  Garlon Pemberton, 9591 South 

Bayou Bend Drive, Gulfport, Mississippi.

MR. WILLIAMS:  Thank you.

MR. PEMBERTON:  So when we turned in our 

application, there's two parcels right there, one on the 

water and then one just to the south of it.  The ultimate 

goal originally was going to be -- we built the Marina 

Cantina Restaurant across the water, and then we were going 

to look at doing another restaurant.  That's why we were 

trying to bring the two zonings from the T3 and T4+ which 

the lot is currently split zoned, to one zone which would be 

a T4+.  And then the lot to the south of it was going to be 

used ideally for T4+ so that we could have entry and exit.

Since we've turned in the application and 

what we've done our due diligence on, we've kind of come up 

with a little bit different plan, and we found a better and 
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higher use for that.  We have changed and really want to 

turn that into not a restaurant and townhomes, but just all 

townhomes, so it would be single family residents facing the 

water in townhome fashion.

So the T4+ is needed to get the townhomes 

because we were originally trying to do that on the west 

part of it and then the restaurant on the east part of it.  

I've spoken with Rip Daniels who owns the two 

lots where he also has split zoning T3 and T4+ just directly 

south and in between.  Unfortunately, I didn't know that 

ahead of time, he wanted to move to try to get his rezoned 

also to T4+, so I think he's wanting to come in on that, as 

well, not today obviously but in the next application 

period.

But ultimately, as you're coming down Cowan 

Road down south, generally when you're trying to do a zoning 

change, you're trying to meet or show a change in condition 

and then a change of need.  

Well, on a change of condition I would say 

that the corner lot right there on Magnolia and Cowan that's 

being developed right now as a commercial.  We're currently 

building Woody's Roadside Grill just south of that on that 

corner.  And then we have a Que-dilla (ph.) restaurant 

coming in, also.

As you can see if you drive from Pass Road to 
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I-10, the development going on on Cowan-Lorraine which was 

not happening at the time that they did the Smart Code 

zoning on all this.

So, you know, change in condition I would say 

it's not what it was, you know.  It's now a major corridor.  

It's got a lot of businesses and high density coming into 

it.

And the purpose of the change of need, I 

would say, as you pull up -- if you have any experience in 

real estate, just go on line or call a real estate agent and 

try to find something for sale that is single family from 

Magnolia Street to the other side of the Industrial Bridge, 

and you're not going to be able to find anything really.  

They're doing development across from Waterside that's also 

going to help in the need for the singe family problem.  I 

think it's going to be a great addition to the area.

But the townhomes would be a better fit we 

believe than a restaurant.  We don't want an excess amount 

of traffic right there.  And the whole purpose of this south 

lot becoming T4+ is to get the traffic out of that bend in 

that road because we don't want a lot of traffic flow going 

into the townhomes from there.  Ideally it would come from 

Pine Street because it's only going to be like 15 new 

townhomes.

MR. WILLIAMS:  Okay.

N.J. SOROE, CSR #1297
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Garlon, you've been here enough so I'm going 

to ask you, and you just did.  I was going to ask you this.  

You know, you're talking about commercial development on the 

piece on the water, that's one thing.  But then when you 

throw that other piece in there, that is amongst residential 

properties in those things.  So that is really just for 

access into the townhome development?

MR. PEMBERTON:  Yes.  I met with the DMR, and 

we got a wetland determination on all that.  Ultimately, 

it's not really buildable, I mean, without doing a wetland 

delineation and stuff that I'm really not interested in 

getting in.

We're not trying to max dense that.  We had 

come up with a design of like a wooden bridge that we saw at 

Seaside and so it would get you over, and the DMR is fine 

with us driving the proper pilings and all that to get 

through the wetland area.  So like running through the 

middle of that property going east and west is where the 

wetlands are on that south parcel.  So we're not wanting to 

pull any of that out, disturbing that.  We want to keep it 

natural if we had like a wooden driven bridge to get into 

the community that will be a townhome.

MR. WILLIAMS:  Okay.

MR. PEMBERTON:  So surely know, we don't want 

to put any structure or anything like that on that property.

N.J. SOROE, CSR #1297
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MR. WILLIAMS:  Okay.

Questions, B.J.?

MR. SELLERS:  Do you know how wide that 

southeast is, what the width on it is?  

MR. PEMBERTON:  I should have brought that 

little map of it.  I want to say it's somewhere around 100 

feet give or take.  Yeah, it's 110 feet.  So we needed 60 

when I met with the building department, we're going to need 

60 foot in width for the bridge, so that would leave 20 foot 

of undisturbed if we put it in the middle of our lot on each 

side.  Or we can jam it all the way to the east and leave 40 

foot.  You know, whatever is the least impact to everyone 

around.  Our goal is not to impact the homes to the west 

side.

MR. WILLIAMS:  All right.  Any other 

questions for the applicant right now?

MR. ANTHONY:  Yeah.  I guess one of the 

things that's in the plans for us since we're (inaudible) 

the townhomes, and I'm sure that there must be shown to the 

homeowners who are here that's present, too.  

Is there any requirement for -- and I guess I 

(inaudible) -- any requirement for buffers?

MR. WILLIAMS:  First of all, Greg, before you 

answer, I'll remind the commissioners, and we talk about 

this on rezoning, a lot of times the proposed development of 
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the property is what kind of gets the interest of the 

citizens and things.  But this is a rezoning.  So he can 

tell us tonight -- in fact, Garlon has been in front of us a 

good bit, so don't take this as saying you're not being 

truthful because I remind the commissioners on this all the 

time.  Once we rezone it, it can be developed with anything 

that can be in that zoning.  So he could change his plans, 

he could sell the property, and those things.  So I think as 

commissioners we have to understand that a rezoning is a 

rezoning and it can be developed into whatever is allowed in 

that zoning when it gets there.

So, Greg, anything to add to that?

MR. HOLMES:  That's correct.  To answer your 

question, he could build townhomes single family attached, 

it won't require buffering in the residential.  Now, if he 

can put a commercial development in there, (inaudible)     

residential property.

MR. WILLIAMS:  Good clarification.  Thank 

you, Greg.

MR. SELLERS:  I'm sorry.  Could you repeat 

that for me?

MR. HOLMES:  If he was to build townhomes on 

that property, we consider that single family attached, so 

it wouldn't require a buffer because it's single family 

residential.  But if he was to put a commercial development 
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in in a T4+ that is next to a residential, then it would 

require a buffer for the residential.

MR. SELLERS:  And while we're talking about a 

buffer, I'd just like to point out that on that west side of 

that north piece, you have a natural waterway there that 

takes a major environmental wrangling to be able to do 

anything with that, my point being there's a natural buffer 

there already that's more than likely going to stay I would 

think.

MR. PEMBERTON:  Yeah.  I'm sorry.  I should 

have highlighted that earlier.

So on that west side, when I met with the DMR 

and we got our wetland determination and all that on the 

property, that little west part is what feeds the wetlands 

coming down into the south parcel.

So what we did is we found that line, I want 

to say it's about 18 feet plus or minus from the west 

property line.  And so from that, then we would do another 

ten foot setback.  So, you're right, we don't want to touch 

anything on the west of any of the parcels.  And we do not 

want to disturb, our intention, I should say, based on the 

studies we've had done and the DMR and everything, there's 

no reason for us to touch anything that's wet.  So that 

would leave a huge natural buffer.

MR. HANCOCK:  Question for the staff.  And 
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that is, the first question I guess is just a clarification.  

Is T4+ needed to do what he's now talking about doing versus 

what's in the packet?

MR. HOLMES:  The best way I can answer that, 

right now the property is zoned T3, and T3 will not allow 

townhomes.  The T4+ that he's proposing would allow 

townhomes.

MR. PEMBERTON:  Well, it's actually T4+ and  

T3 currently.  The property is split zoned.

So part of the property with that red area 

right there, I mean, as it sits today, we could build a 

restaurant there.  But again, we're not trying to get into 

that.  We can't do the townhomes.  What we want to do is -- 

would be a higher and better use.  I mean, there's just no 

inventory.

MR. HANCOCK:  So another question for the 

staff then is:  His packet is geared more towards putting a 

restaurant on this property, and his justification for 

changing the zoning is all about putting a restaurant on the 

property.  Is that an issue with the packet that we need to 

re-document this reasoning and justification?

MR. HOLMES:  My personal opinion I don't 

think so just because of what Mr. Williams said earlier.  I 

mean, if you guys approve this and Council ratifies it, he 

could have any use allowed in the district.  So we can't 
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exactly hold him to building just, you know, a restaurant or 

single family.  Any use that's allowed in T4+ is allowed.

MR. WILLIAMS:  And just as another reminder, 

Commissioners, in order to rezone, the applicant has to show 

a justification of either an error at some point, a change 

in condition, an increase in need for the site, annexation, 

ordinance change, or change in governmental property.  So 

those are the reasons in order to do a resubdivision (sic).

All right.  Any other questions?

Garlon, if you'll pay attention, if anything 

comes up, anybody has anything to say you want to come back 

and address later, we'll let you do that.  Okay?  Thank you.  

Appreciate it.

MR. PEMBERTON:  Thank you.

MR. WILLIAMS:  Anyone else here to speak for 

this request?

Anyone here that wants to speak against this 

request or has questions on this request?

I was wondering what the turnout was.  All 

right.  Let's start here if we can, please.

MR. PETTY:  My  name is Bill Petty.  I live 

on -- my address is 1225 West Pine Street which is the 

parcel immediately south of the southern blue area that's 

shown on the map.

MR. WILLIAMS:  Okay.
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MR. PETTY:  Basically what my concern is 

exactly what was brought up here earlier, that if this is 

rezoned that he was free to put pretty much anything that is 

permitted regardless of whether it's townhomes, a 

restaurant, or whatever.  And that -- it would allow him to 

do.

The property that is situated to the west and 

south of the area that is proposed to be rezoned is still 

very much residential.  The character of those properties 

has not changed.

And for that reason, I would, and there are 

several other neighbors here, too, that would oppose the 

resubdivision (sic) simply because it would destroy the 

character of the neighborhood.

MR. WILLIAMS:  All right.  Thank you, sir.  

Appreciate it.

Next?  That will be good, yes.

MR. ANDREWS:  Good afternoon.  My name is 

Joshua Andrews, and I live at 1204 West Pine Street.

I apologize, I didn't know I'd have any way 

to display.  I've put it in paperbacks.  Would you like a 

copy of them?

MR. WILLIAMS:  Yes.  Emma, can you grab 

those?

MR. ANDREWS:  I'm here today in opposition of 
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the request for amendment of two residential parcels in the 

Handsboro from T3 residential to T4+ commercial in the Case 

Number 2103PC046.

I represent several of my neighbors.  Most of 

them are here today.  And if it is allowed by the board, I 

would ask that for the record they be able to stand and 

represent themselves.

Can my neighbors stand I'm speaking for?

MR. WILLIAMS:  Yes, that would be fine.

(People in audience standing.)

MR. WILLIAMS:  All right.  Thank you all.

MR. ANDREWS:  I'm a monologuer so I prepared 

something and I'll let you have it afterwards.  Okay?

MR. WILLIAMS:  Okay.

MR. ANDREWS:  The first requirements of this 

request for amendments is that there be a mistake in zoning.  

Regarding the northernmost parcel along the waterline of 

Bernard Bayou, the parcel is approximately 2.6 acres and is 

primarily zoned T3+ -- T3 residential.  But there's a small 

portion, approximately a quarter of an acre, that is zoned 

T4+ commercial.  And there's a map attached to the zoning 

map to represent what is being discussed.  It is included in  

red ink.  It's been highlighted.

A mistake as defined by Mississippi Supreme 

Court is specified to be one of clerical or administrative 
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nature and not one of difference in judgment.

The area in question is zoned according to 

the Smart Code as adopted by the City of Gulfport in 2006 in 

the wake of Hurricane Katrina.

The purpose of the Smart Code is to align a 

pattern of development that protects the natural beauty of 

the area by keeping development compact and provides a 

diversity of living options for residents on the coast by 

keeping rural and suburban areas peaceful and keeping urban 

areas lively.

There are some highlighted comments in 

reference to Page 7 of the Smart Code charrette book that is 

attached to that that specifies those are quotes.

The City Councilmen and women, the architect, 

the developer, and countless community members put months of 

planning and discussions into this zoning format so as to 

serve the purposes of allowing commerce thickness around 

residential areas while reducing the number of variances and 

appeals to the zoning distinctions.

Therefore, I argue that not only is this 

unable to be considered a mistake in clerical or 

administrative nature, the distinction was made with careful 

consideration regarding the boundaries between commercial 

and residential areas and incorporated a vast amount of 

research and community input for the purposes of neatly 
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separating commercial and residential properties.

The second requirements of this request for 

amendments.  That the character of the neighborhood has 

changed to such an extent as to justify reclassification and 

that there is a public need for a restaurant, as well as 

condos, townhouses be built along the waterfront lot as 

clearly zoned residential and still to use another 

residential property in the middle of a neighborhood for 

parking and street access.

There are already two waterfront restaurants 

along Bernard Bayou south of Cowan Bridge that have been 

struggling for the last decade indicating that no such need 

exists for this business.  One of them is properly located 

in a T5 commercial zone, and the other has been 

grandfathered in for its historical presence predating the 

zoning requirements.

As shown on the satellite images from 2007 to 

2021 as I provided for you, representing the neighborhood 

south of Cowan Bridge and west of Cowan Road, the nature of 

the neighborhood has not changed in any significant way as 

to justify this need.  It is not necessary for these two 

parcels of residential property that are clearly within a 

neighborhood to be used for this purpose.

In fact, it is outside of the spectrum of 

what Smart Code was adopted for to use these parcels for 
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this purpose.

The line of T4+ properties along Cowan Road 

and east of Bridge Street have been specifically set aside 

for such businesses as restaurants, shopping, and other 

retail.  

And the T3 properties west of Bridge Street 

have been specifically separated to protect the peace and 

sanctity of the homeowners and the residents within a 

suburban area.  Placing these types of businesses and 

parking facilities on the small parcels in the middle of a 

residential area is contrary to the desired effect of making 

sure that businesses do not move in on residential areas.

The inclusion of a condo and a townhouse in 

this plan implies that there is an express need for housing 

that cannot be accommodated elsewhere in the surrounding 

area.

According to the Smart Code, and I have 

attached Page 27 that references the east end of Gulfport in 

the area of Cowan Road, the preferred plan for accommodating 

residents in the Handsboro area begins with development of 

residential housing of a variety of types along the portion 

of Cowan Road that lays south of the railroad tracks and 

that has not begun.

In the application that they have submitted, 

the application was specifically for a restaurant, condos, 
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and townhomes, and a parking area and a driveway over a 

wetland.  The need for that does not exist in that specific 

area.

The requirements according to your 

application -- I'm sorry.  Do you guys have this 

application?

MR. WILLIAMS:  Yes.

MR. ANDREWS:  Okay.  The requirements in your 

application on Page 4 -- I'm sorry.  This is my home here 

just west of this on the wetlands where a large 60 foot wide 

wooden bridge will be put, so I'm a little nervous and a 

little anxious.  It's been along couple of weeks, I 

apologize.

MR. WILLIAMS:  That's all right.  Appreciate 

you being here.

MR. ANDREWS:  The text of amendments, there 

is only a zoning map that was printed out in January that 

has a few doodles as to what they express that they would 

like to put on it, and it has been attached to the 

application you have in front of you.  There are no 

statistics.  There are no maps of any other sort.  There are 

no development plans.  And those are indicated in your 

application that they would be not just needed, but they 

would be wise to supplement the application with so as to 

justify the need.  And that's not been added.
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The wetlands determination that they're 

speaking of was done in January 22nd of 2001, and it states 

that there is nearly half an acre of wetlands that is in -- 

butts up to the west side of the Pine Street parcel.  It 

also indicates that this property sits between one and eight 

feet in elevation.  I can stand on the waterline of Bernard 

Bayou, and I can see across the entire property.  That's far 

how many feet.

The eight foot elevation is represented by 

about ten percent of the three and a half acres.  The rest 

of it is shy of three feet in elevation.  It is 25 percent 

of it is tidally inundated by high tides every day in the 

summer.  About half of it is tidally further inundated by 

tropical storms.

To properly set housing and a restaurant and 

a parking facility there, they would need to put significant 

amounts of dirt, red clay, and that would definitely tear up 

the wetlands.  

There's absolutely no way they can do what 

they say they're going to do which has already been amended 

on the cuff today to change the application they submitted 

which was required to be set in stone.  I mean, not set in 

stone, but it was required to be there for you to evaluate.  

So they already amended that today without you having a 

chance to evaluate it.
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MR. DAIGLE:  What are you talking about 

specifically when you say they've amended on the fly today?

MR. ANDREWS:  Mr. Pemberton sat here and 

said, well, we've changed our decision after we submitted 

our application to no longer put a restaurant there, said --

So he made that decision today, not in his 

application.  The application asks for rezoning for the 

purpose of a restaurant.  And you spoke exactly to that.

The second this is rezoned T4+, they can sell 

it to anyone they want, do anything they want with it.

There are residents on both sides of that 

West Pine Street parcel that actively live those houses 

today.  There is absolutely no way this will not affect us.

I am all for development, and I am all for 

people having a place to live.  But the city has adopted a 

specified parameter with which to account for that.  And 

there are empty properties all the way down Cowan.

The Smart Code is associated with everything 

south of the bridge, the Cowan Bridge.  What was specified 

today by Mr. Pemberton is that north of the bridge lots of 

changes have been made.  This is a completely different 

zoning qualification.  The Smart Code was adopted to reduce 

variances and appeals so as to fulfill the need within a 

spectrum that was well defined.

Now, I got a little off track.  There are 
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several people that are not here that have supplied me with 

testimonies if you would like to hear that, as well, or if 

they would like to speak for themselves.  Some of them are 

here; some of them are not here.

Where do we sit right now as far as time?

MR. WILLIAMS:  Well, obviously it's a public 

hearing so we'll take time we need.  But if you have those 

testimonials and you'd like to give them to the staff and be 

made part of the record, that may save us some time in order 

to do that.

MR. ANDREWS:  I would like this to be made 

part of the record. 

MR. WILLIAMS:  Sounds good.

MR. ANDREWS:  And I have a petition of 

several neighbors, some of which are here, some of which are 

not here, that I would like to add, as well.

Would you like me to continue?

MR. WILLIAMS:  Yes.

MR. ANDREWS:  So this is Ms. Betty Lou 

Hamilton (ph.).  She lives in the house that is two 

properties west of the waterfront line that is marked in 

blue.  So hers is about a three-quarter acre strip that 

touches the water.

(Reading)  Dear sirs, I am writing concerning 

the rezoning request Map Amendment 2103PC046 which is asking 
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for the two tax parcels (end reading) -- do you want me to 

read the parcel numbers?

MR. WILLIAMS:  Well, yeah, real quick on 

that.  Are you going to read all those into the record?  

MR. ANDREWS:  If you'd like me to.

MR. WILLIAMS:  I mean, if you make them part 

of the record, then they can be part of the record as 

opposition to it as opposed to reading all of them, if 

that's all right.

MR. ANDREWS:  They all speak to different 

points to different personalities, but if you would like me 

to step back and -- I've never done this before.

MR. WILLIAMS:  That's fine, that's fine.  I 

just want to make sure that everybody has adequate time in 

order to, you know, state their case, and we've got several 

other cases.  So if you've read them and there are certain 

points you want to make that they're addressing, then you 

can make them part of the record.

MR. ANDREWS:  There's one specific thing I'd 

like to read that's a little more personal that does not 

apply to the application itself but applies more to the 

character of the neighborhood by a resident.

MR. WILLIAMS:  Okay.  So if it's got points, 

I'd kind of rather you hit the points as opposed to reading 

the whole letter.  So if you can mention it.
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MR. ANDREWS:  Okay.  I'll stick to this part 

right here.

MR. WILLIAMS:  Okay.  Thank you.

MR. ANDREWS:  A small part.  If  you approve 

the parcels for rezoning, there will be a definite change 

that will not benefit us all.  I am sure that the agents 

requesting zoning before you today would fight against 

developers wanting to rezone properties in their 

neighborhoods next to their home in their back yards where 

they invite their friends and families, where they enjoy 

peace and beauty that their natural surroundings provide.  

This commercial rezoning is irresponsible.  

It has already caused us so much stress and worry.  I worry 

about the increase in traffic in the heart of the 

neighborhood block and the parking that will extend into the 

surrounding streets.  I worry about the introduction of 

noise, constant lights, litter, and other new elements that 

are not conducive to a neighborhood environment.  I worry 

that our property values will go down.

All of our worries will only deepen if these 

parcels are rezoned and developed commercial.

 The real crux is that there is absolutely no 

need for this, and there's no need to come inside our    

neighborhood and destruct it.  Families are living here, and 

families should be living here on these properties, too.  
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This is precisely what they are zoned for.  There are plenty 

of available properties in Gulfport already commercially 

zoned to build parking lots, condos, and waterfront 

restaurants.

Please keep developers off of Bridge Street.

MR. WILLIAMS:  Thank you.  If you want to 

make all those part of the public record, I certainly 

appreciate it.  And in no way was I trying to not have any 

voice be heard.

MR. ANDREWS:  I understand it. 

MR. WILLIAMS:  So what I like about the City 

of Gulfport is this process works for people to come and 

have a voice in the development of their area.  So I 

appreciate it.  Thank you.

MR. HEWES:  Couple of things.

One is a point about them changing.  As Mr. 

Williams stated earlier, we are voting on a zoning change, 

not what's going there.  So for somebody to come and tell us 

what their plan is, whether it changes or not, that's good 

will.  They don't have to tell us that right now.  So it was 

good will for him to let us know what their plan is, whether 

it's a restaurant, and say, well, gosh there are no 

waterfront areas for them to build commercial, to build  

residential, and want to do something different after doing 

the math.
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So just to let you know that's not required 

for them to come tell us that.

Secondly is we've been dealing on the 

planning commission with this for quite some time with the 

folks north of you with all the development there.  The one 

thing that has changed is 605 has changed, so there is a 

change in condition.

And I would just ask you to think about who 

do you want to be your neighbor, someone like Mr. Pemberton 

who's being forthcoming and telling us what his plans are, 

or somebody that's outside of the community and have no idea 

what they're going to do.

And I'll say that just because you seem to be 

representing the majority of your neighbors in the 

community.  There is going to be a change.  It may not be 

today.  But it will change.

So decide who you want to get for your 

neighbors.  

MR. ANDREWS:  May I respond?

MR. WILLIAMS:  Yes, please.

MR. HEWES:  I'm just saying what we've seen 

for the last five to ten years.

MR. ANDREWS:  Yes, sir, I understand that.  

And I appreciate your advice and your concern.

The parties that have been investigating this 
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that are represented in the application they presented to 

you own and run or are invested in the Marina Cantina as 

they have indicated in their application.

So the Marina Cantina, one, is on the north 

side of the bayou, and it is completely different zoning 

constructs.  It is the older zone.  There's 23 or 24 

different characteristics to that zone.

There are seven specific characteristics to 

the T -- the Smart Code which is designed to keep variances 

from happening unless there is specific need that, of 

course, has to be justified by the person who applies for 

this.

While they are not required to present their 

specific plans, they are required to justify the need.  No 

need is seen to be justified by the majority of the people 

in this room.  And I understand that not everybody lives in 

Gulfport that's in this room.  And the progress cannot stop 

necessarily.  But it can be honed, and that was the point of 

all of the community members in Gulfport start adopting the 

Smart Code to hone the quality with which commercial 

development does and does not back up to and invade into 

residential areas.

This area has several historical homes that 

have been rebuilt.  Several businesses have built in this 

area along previously zoned lots that are conducive to the 
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zoning that's required by the companies and the businesses 

that he's talking about.

Mr. Pemberton is not the person that will be 

moving onto this property or the person running whatever 

business may or may not exist on this property.  He is the 

developer.  And that's fine.  I wish him well in his 

business.

However, when he has developed this, he will 

move on to another development, so he will not be my 

neighbor, sir.  Someone will be my neighbor.  

And as indicated in this application, my 

neighbor will be related to a restaurant that is across the 

bayou that has already had many issues with legality as far 

as noise ordinances and parking issues.  The residents of 

the neighborhood are being inundated with obnoxious noises 

late into the night, throughout the day, and we have made 

significant paper trail associated with the police 

department in regard to that.  I'm not trying to talk about 

another place, but you made a specification of the change 

north that's going to make its way south.  

We are happy to accommodate and rely on that 

existing within the constructs that have been set forth, the 

rules that people on your board and people that you know and 

people who have a better sense of this than me wisely 

invested time.
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There is plenty of property all around that's 

zoned T4+.  There's no need to move into a residential 

property that is a significant portion of which is wetlands 

to build what in his application represents a restaurant 

with floating docks and townhomes or condos and street 

access and a parking facility.  There's no need for it 

today, not clearly represented by this application, at least 

in my view and the view of the neighbors that are here with 

me.

There's also no mistake that can be justified 

in regard to the paperwork that you have submitted with the 

City Council, the zoning commission.  By definition, a 

mistake is a clerical error.  I had mentioned they had two,    

but I had one, oops, my mistake.  This is not a mistake.  

This is a plan, a plan that was in place for a reason.

MR. HEWES:  Thank you.

MR. WILLIAMS:  All right.

MR. DAIGLE:  Question for you.  

MR. ANDREWS:  Yes.

MR. DAIGLE:  Just sit here for a second.

If there were a way on the current T3 to 

amend that -- I'm not saying that there is.  I'm trying to 

dig in, to find something --

MR. ANDREWS:  I get it.  I only had a week 

for this, too.
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(Speaking over each other)

MR. DAIGLE:  I mean, look, we're all just 

trying the best we can.  And you're doing a great job of it. 

I respect what you're doing.

But also I have to recognize that, I mean, we 

see a lot of this, you know, like Mr. Hewes said, and we've 

got to look out for the interest of the city, too, and the 

growth, with 605 being right there.

So if it did come down to just saying we're 

trying to figure out a way to put single family condos in 

there, is that something that you think the residents are 

opposed to?  Because I get it.  I get that T4+ zoning opens 

it up to a wide array of stuff.  You can put what people may 

not want in their back yard.  I get that.  I empathize with 

that.

But do you understand the question I've 

asked?  It's a very specific one.  If there were a way, 

zoning aside, to say we're just going to allow the single 

family condos to be put up in there, period, is that 

something that would be acceptable?

(Comments from audience.)

MR. WILLIAMS:  Hang on just a second.  He's 

asking -- go ahead.  Respond.

MR. ANDREWS:  And if -- I do not speak for 

the people behind me, obviously.
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I think I understand the question.  If the 

amended plan was not a restaurant, if it was a housing 

facility to be put on a two and a half acre lot on the 

waterfront that's about three foot high, it would need 

significant amendments to its soil and its elevation.  And 

then putting a driveway and parking facility through a 

wetland on a wooden bridge -- and I've driven over a wooden 

bridge, they're extremely loud --  20 feet away from my 

window in my kitchen, I would definitely not be okay with 

that only because there is again as specified by the City 

Council and by members of this community, some of which were 

engineers, some of which were asked their opinion on day 

one, the empty lots running down Cowan south of the bridge 

that have been set aside to accommodate specifically 

residential areas of a variety of types are empty.  

There is a specified place for what is being 

proposed here today that has not been utilized or fulfilled.

Therefore, if those were fulfilled and there 

was such a need for residential space in excess of what 

already existed, there would be no argument because there 

would be hundreds and hundreds of other families in this 

area.

But what was proposed a decade and a half ago 

as the preferred plan as a legal code, it has not been 

fulfilled.  Therefore, there's no real need to move into 
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this one lot that this person happens to own and purchased 

as a residential lot to rezone something that was defined as 

preferred not to be rezoned for whatever purpose they want.  

And I realize would residential be preferred 

there over a restaurant?  Single home independent 

residential is what it's classified as right now.  If a 

family wanted to move in there and build a home, I would 

love to have a neighbor.  But that's not what they request.

The application in front of you is for a 

condo and a restaurant and a driveway and a parking lot.

MR. WILLIAMS:  All right.  Any other 

questions?

MR. SELLERS:  Mr. Chair, if I could just 

point out to staff.  In a T3 zoning, Greg, what could they 

do without any approval from us?

MR. HOLMES:  Single family.

MR. SELLERS:  I mean, what's the size of the 

lots and all that?

MR. HOLMES:  The lots should actually be a 

minimum of 7500 square feet.  I'd have to work the math on 

it.  

(Several people speaking.)

MR. SELLERS:  Somewhere between eight and 

nine, I would guess, taking some out for roadways and all 

that stuff.
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MR. ANDREWS:  May I ask a question?

MR. WILLIAMS:  Yes, please.

MR. ANDREWS:  The primary quality of that 

property is only accessed by an extremely small portion of 

frontage right now on the road.  How would those eight or 

nine houses be accommodated as far as driveway with all the 

variances that are existing and all the buffers that exist 

for a road to be put in place for access to that?

MR. SELLERS:  That was what I was figuring.  

That can look like 14 lots --

(Speaking over each other.)

MR. ANDREWS:  And how much space does the 

roadway consume?

MR. WILLIAMS:  I'm not sure.

MR. ANDREWS:  Would that be deducted from the 

square footage required?

(Several people speaking.)

MR. WILLIAMS:  Right.  That's apparently what 

B.J. did.

(Speaking over each other.)

MR. SELLERS:  The total area divided by 7500 

you can get 14 houses.  But I'm saying that you'll probably 

get eight or nine with the roadway. 

MR. WILLIAMS:  All right.  Any other 

questions right now?
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All right.  Thank you, sir.  Be sure to get 

those documents that you wanted submitted to the record -- 

you already have them?  All right.  Thank you.  I appreciate 

it.

Anyone else want to speak on this tonight?

MR. TYSON:  My name is Bobby Tyson.  I live 

at 1005 Bridge Street in Gulfport.

I am also the pastor of Handsboro 

Presbyterian Church at the corner of Pass Road and Bridge 

Street.  And I am in agreement with everything that Joshua 

Andrews has said.

As to the mistake in the Smart Code, many of 

us have heard this tactic used before dealing with Spring 

Street and Bridge Street.  And once again, the Smart Code is 

now flawed for more than 15 years.  I don't think so.

Where does it stop?  Natural beauty and 

peacefulness.  We deserve this as a neighborhood.  My 

concern is that if this is allowed, then where does it 

really stop?  The neighborhood traffic is already terrible 

with motorists cutting the intersection of Cowan Road and 

Pass Road and going through our neighborhood, in addition to 

Domino's drivers are being told that they cannot go out on 

Cowan Road, they must drive through the neighborhood.  And 

it's going to get worse with more vehicle traffic coming.

I fear for my parishioners mostly are elderly 
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backing their cars out of the parking strip onto Bridge 

Street.

And the progress continues with Woody's 

Restaurant coming with a couple of driveways on Bridge 

Street. Where does it stop?

These are the same folks, and this is what I 

was told, that knew that they were wrong bulldozing the 

trees on a weekend to avoid inspectors just to pay a $60 

fine.  And by the way, one of those trees had a nesting 

osprey in it.  

They don't care about it.  They don't care 

about our neighborhood, either.

I feel this is motivated by greed, period.  

There is plenty of land on Pass Road and Highway 90 to build 

and prosper and fill their pockets.  You know, money really 

isn't that important, nor should it be.  Just how much do 

you need?

Please, leave us in peace and don't destroy 

our natural environment and everything that lives in it.  

This is not deemed a public necessity.  It is a want, not a 

need.

Thank you.

MR. WILLIAMS:  Thank you.  Appreciate it.

Next person.

MR. MORSE:  Good evening, everyone.  I'm 
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Reilly Morse, 929 Bridge Street, Gulfport, within earshot of 

Marina Cantina along with most of the rest of my residents.

And as been pointed out several times 

already, regardless of whatever predatory arrangement might 

be created with one landowner, regardless of what people say 

about whether change is or isn't coming, if this is changed 

to full T4 it doesn't have to stop at one of these 

additional restaurants.  It can be as many as can be 

shoe-horned into that piece of property.

Now, y'all are the first word in this, but 

you're not the last.  Our courts are.  And here's what our 

courts tell us and perhaps we need to remind our friends 

here on the commission.

Homeowners are the backbone of any community.  

They take pride in developing and maintaining attractive 

homes and yards.  Anything that discourages this wholesome 

attitude hurts the community.

An amendment to a zoning ordinance is not 

meant to be used, so that means change is not inevitable.  

It is not inevitable that the first block off of Cowan Road, 

which is currently sort of a buffer zone, it is not 

inevitable that that becomes the pretext for creating the 

second block into a buffer zone or the third block.

There has to be a line drawn.  And in this 

case when the zoning ordinance with the Smart Code was put 
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into place with the most exhaustive deliberation we have 

probably seen in the City of Gulfport, that line was drawn.  

Nothing has been shown that it was a mistake.  The original 

landowner certainly had the opportunity to say to you you 

shouldn't divide my property.  Nobody caught it because 

nobody thought it was a problem.

And we as homeowners the backbone of this 

community deserve every bit as much of respect and 

protection as a developer who wants to come in and convert 

for his private personal gain over a lot that he has big 

designs for.  We have exactly that much respect because 

we've already invested that money.  We've already raised 

those children.  We've already improved the City of Gulfport 

in our own little way, and we urge each and every one of you 

to think long and hard about it.  

Once you make that change, you can't take it 

back, and you will have fundamentally altered what's going 

on there.  You will have driven a spike into a residential      

waterfront community.

Far and apart, there is nothing water 

dependent -- nothing water dependent -- about a restaurant.  

You can put a restaurant up and down Cowan Road.  You can 

put one on the beach such as Steamer.  It doesn't have to 

have dock access.  A restaurant can run however it wants to 

run.  It doesn't have to be fully on the water.
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And the same is true with townhomes.  There 

are townhomes all throughout the City of Gulfport, none of 

which require water access.

So we invite you to take a look at this 

through the sense of what is the public need, not the 

private need, not what an individual townhome owner/buyer 

might want, but what the public need is.  The public need 

right now is for you to protect the homeowners who have 

spent lives and generations holding onto a unique character 

of a part of Gulfport that predates the City of Gulfport.

So we urge you to deny this request for 

rezoning because you don't really even know what you're 

going to get.

Thank you.

MR. WILLIAMS:  Thank you.  Appreciate it.

Next.  

One question here, Reilly.

MR. HANCOCK:  Just a quick clarification 

question.  You may have mentioned this already but in 

location and proximity to this piece of property, where is 

your residence?

MR. MORSE:  I'm at the corner of Bridge and 

College Street, so I would be right about where that Z is in 

zoning.

But if you walk that street, like I do daily, 
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that's a short walk.  And if you sit on your porch, you can 

hear the north shore of the bayou and you can hear the 

bridge.

MR. HANCOCK:  Thank you.

MR. WILLIAMS:  All right.  Thank you.

Next person to speak.

MR. BURGESS:  My name is Philip Burgess.  I 

live at 919 Bridge Street.  Our property adjoins Reilly's. 

And I have written notes, but I'd like to 

just want to speak from my heart if that's okay.

MR. WILLIAMS:  Please.

MR. BURGESS:  The community of Handsboro is a 

historic area, has been.  My wife's family dates to 1894 in 

that community.  Her great-great-grandfather had the first 

bakery in the area.  And over time, we have seen the traffic 

patterns increase dramatically as folks avoid the 

intersection of Pass Road and Cowan Road, and we have seen 

the traffic on Bridge Street increase dramatically.  And 

there is a stop sign in front of Reilly's property that is 

of no use because nobody obeys the traffic there.

And to the pastor's viewpoint over at the 

church across from our property, that's primarily a 

congregation of elderly people.  And with the increase in 

traffic, it's only a matter of time until something bad 

happens.
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And like Reilly, we also can hear the noise 

from the existing Marina Cantina.  And we would prefer 

obviously that our little Handsboro community remain as it 

is.  I know that Mr. Hewes said change is coming.  Well, 

that may be so.  But not necessarily in this piece of 

property because it is -- the need has not been established.

And we feel very strongly that once this 

happens, should it happen, Pandora's box has been opened, 

and there will be no way to prevent additional commercial 

property that goes into this historic neighborhood.

So I am wholeheartedly endorsing the comments 

that have been made previously.

MR. WILLIAMS:  Thank you, sir.  Appreciate 

it.

Next person to speak.

MR. FAULK:  I'm a touch elderly if you don't 

mind.

MR. WILLIAMS:  Not at all, sir.

MR. FAULK:  My name is Ward Faulk.  I'm a 

retired banker.  I live on 1300 Monet.  And my property is 

on the bayou right next to the large piece involved in this 

zoning effort.

Over the course of my career, I've passed a 

few real estate deals.  And my philosophy in lending, 

particularly so with real estate developer, was to find the 
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path to accommodate the proposed borrower and not incur any 

losses doing it.  Not easy.

To me it meant counter proposals or 

alternative approaches to what was initially proposed by the 

developer without embarrassment for what it's worth.  I 

didn't believe in just saying no even when the proposal was 

a real stinker like this one.

To address the parts of the proposal here, we 

discuss mistakes, and that there are two different zones T4+ 

and T3.  And according to the author, the correct chart     

should have been that they both should have been T4+.  Well, 

I wasn't there, I didn't see it done, and I don't think the 

developer was there and saw that done.  But a heck of a lot 

of other people were there in the course of the adoption of 

this code and this drawing of this map.

If they made a mistake, a lot of people were 

in on it, so I don't think they did.  If they did want us to    

reclassify this parcel, the correct choice should be to 

continue the protection of the residential properties.

If it was a zoning mistake, it's the same 

answer.  Leave it alone.

Character of the neighborhood.  There's a 

growing demand for waterfront restaurants.  Sure.  Blow Fly 

Inn is currently the only restaurant on the south side of 

the bayou, and they're not actually loaded up every night.  
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We see them pretty often because we head out that way when 

we're going places.  And there are also other eating 

establishments in the general area, plenty of them.  Nobody 

is starving.

The only waterside restaurant, the Blow Fly, 

is doing a very small limited business.  However, and this 

is the however, there's a new restaurant on the north side 

of the bayou.  In its short existence, they have become a 

neighborhood nuisance with enough multi-colored lights and 

sound to be seen in space.  It has from time to time created 

some serious spillover parking problems for neighborhood 

areas.  That area is now on existing streets that are 

already over-traveled.  With the Pine Street site for 

additional multi-housing units and a restaurant, it can only 

become much more worse.

Whatever the current nature of the south side 

of the bayou neighborhood is today it's at least somewhat 

quiet, even if over-traveled.  A restaurant and a bar 

addition would definitely change that for the worse.  

Parcel (inaudible).       

In the event the request -- this is the 

request from the developer.  If the request for the rezoning 

of Parcel 03 for the highest and best use is granted, its 

access means a drive-through and a parking facility.

It should be pointed out that any proposed 
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entrance road and parking facility would be located between 

two occupied residences in an area long designated as 

residential.

The constant traffic and associated noise 

would permanently alter the peaceable nature of the existing 

property and substantially add to the already heavy traffic 

load on Pine Street.

As to the effect of the amendment in Section 

C, which reads we will simultaneously be requesting a 

planned building group, as well as a restaurant on east 

portion and townhomes on the west portion.

Here's the rub.  While we have sympathy for 

the proposing developers of subject property, since there 

may very well be a provable need for another condo 

development and restaurant at many locations in Harrison 

County, the existing nature of nearby properties here and 

the configuration of the proposal with its own limiting    

features on the site proposed for this project are not 

adequately suitable to the proposed project.

The remaining three acres after developing 

the wetland areas have a shoreline that doesn't just 

meander.  It presents an extremely indented pathway.  It 

ain't straight across.  And along the northern edge of that  

property it effectively divides the property, bifurcates it 

if you want a big word.
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Any significant structure would have to be 

crowded into the northeast portion of the lot.  And that 

part of the property does not appear to be adequate for the 

siting of a restaurant and a condo development of some 

unspecified number.  I understand we found out tonight what 

that has to be.

On the southern part of the main site, we've 

find power line and gas line easements that overlap and 

absorb about a 40 foot corridor across the property on the 

south southerly edge.  That doesn't leave much room for 

development especially on the western end.

Ever since the storm, Mr. Baldwin (ph.) my 

neighbor moved on, we've hoped for a new neighbor or two to 

complement the residential nature of this section.  We wish 

for and want a practical given the limitations of the 

subject property is for the site to be finally put to its 

highest and best use as two or possibly three single family 

building sites of adequate size.  With all the best wishes     

for their success, that is what we recommend to the 

proposing developers of this site, further opponents sayeth 

not.

MR. WILLIAMS:  Thank you, sir.  Appreciate 

it. 

Any questions?  

MR. FAULK:  Oh, I hope not.
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MR. WILLIAMS:  Thank you.  Thank you for 

being here.

Anyone else to speak on this case?

MR. DANIELS:  I'm Rip Daniels.  I own 

property to the north adjacent to the points there.  And 

there's a lot of people I really appreciate who come before 

y'all, a lot of neighbors, and I really empathize with their 

position.

I want to go back to a different time in this 

area when this area was, in fact, I'll just say pretty much 

commercial and/or nothing.  One of my distant relatives, Ms. 

Wells, had a kindergarten right there at the corner of Cowan 

and Magnolia that really was a pecan orchard.  There was a 

guy next to her who used to have Charlie's Bar.  Across the 

street was (inaudible) you probably remember the Handsboro 

Yacht Club.  I think it was a Jack & Diane's or something 

like that.

Of course, Mr. Barnum was in the digging 

business because what is now that cove there really was a 

rock pit.

On down the street my family used to own a  

significant amount of that property before the land was 

bought for what is now the Blow Fly.  The Friedmans (ph.) 

owned that.  That was the way my mother would go to school, 

come in off of Carleton which is just south of Turkey Creek.
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What I'm suggesting to you is that this area 

has always been going through a transition.  Long before 

this, you had on down the way if you go down Magnolia which 

becomes Pine, it becomes Happy Hollow.  One of the first 

African-American neighborhoods that was there, actually was 

a little stop off for Jeff Davis when you took the ferry.

So what I'm suggesting to my neighbors is 

that this area has always been in transition.  I think this 

development can be done.  I think it could be complementary 

if, in fact, the developers were to work with the natural 

and design of what is happening there, and the storm shake 

siding or what have you.

By the way, right there on Washington, you 

had Mr. Jackson's cleaners that was the only 

African-American cleaners in that area called Handsboro.  

What now you see it's apartments at the corner of Washington 

was also apartments then, a few row houses.

I know that that was very long ago, but I 

would only hope that my neighbors would consider the fact 

the development and a peaceful existence and that residents 

can co-exist I think if we work together.

Right now I have a tenant who is just north 

of there.  It's My Brother's Keeper.  Very quiet.  These 

folks are actually assisting other individuals in their 

endeavors.  And I think the whole key here is quiet.
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So I would hope that with that in mind that 

this board would certainly consider the fact that this area 

over the years has been going through a metamorphosis and 

this is no different.

I think the one thing that has always been 

missing when we who are neighbors/developers/business people 

the one thing that's missing that's hindered our fair city 

has been not the development but the lack of communication 

and understanding and appreciation for our neighbor.

I think the current developers have certainly 

shown a desire to do that, and I hope that you would 

consider voting for it.

MR. WILLIAMS:  All right.  

Anyone else to speak?

No one to speak?  All right.

Garlon, a lot said.  Do you want to respond 

to any of it?  Don't have to, but if you would choose to, 

certainly give you the opportunity.

MR. PEMBERTON:  Just a few things.

MR. WILLIAMS:  All right.

MR. PEMBERTON:  Just to touch on the Smart 

Code.  I've done a lot of work in the City of Gulfport in 

the last -- what? -- ten or 12 years, maybe longer, and 

that's been an ongoing problem, even though some people 

don't agree with it, and Greg would probably agree, in areas 
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something just -- while they were intended to be thought 

out, like splitting through the middle of the lot which 

really doesn't make sense.  And that administration is not 

actually even here any more, and they are left to try to fix 

a lot of it.  And there have been many times where I go in, 

like can't do it, tell me yeah that makes sense or you've 

got to go through this process.

So I think the intent with Smart Code was 

good, and I think there are some good things and there are 

some things that need to be cleaned up.  I think this is one 

of them. 

By right, I think, B.J., you hit on it 

earlier, we can put -- I think I did a layout on it -- ten 

total homes without any change in zoning, without anything, 

I just can just take this, resubdivide it, and put ten 

houses right there.

Honestly, it's going to look like a 

hodge-podge.  That's why we don't want to do that because 

the way we're going to have to position the houses and the 

road, it's not going to make for a clean clear path traffic 

and when you're coming south on the bridge it's just not 

going to look good.

I don't know if y'all have seen the rendering 

that Sherry Owen has put up on her property when you're 

coming south.  It's going to be a beautiful complex from 
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what the rendering shows. 

It is correct, we are building Woody's.  We 

have another restaurant going on that same parcel that we 

will be coming in for permit on.

I did build the Marina Cantina.  I do not own 

the Marina Cantina.  I'm no part of Marina Cantina.  I was 

just the contractor for the Marina Cantina.

In regards to trees, I mean, just know in our 

heart, we have a tree permit for that whole entire site.  I 

didn't tear down any trees that I'm not legally allowed to 

tear down.  And Greg and them can look in the record and see 

all my tree permits are inside.

Our intention truly is to be in harmony with 

the neighborhood.  We're not trying to create, that's really 

when we got set down and started looking at how can we turn 

in our application, the best thing is for residents to be on 

that lot.  But you can't have a lot that's $400,000 in the 

middle of the commercial and put a single family house and 

anyone is going to build there.  It's not.  And at the end 

of the day, if you want to stop growth, you need to buy the 

property, not just tell everybody else what not to do.

MR. WILLIAMS:  All right.  Thank you, sir.  

Appreciate it.

MR. HANCOCK:  I've got one.  I think one of 

the things that bothered me just a little bit about this, 
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you have two parcels there and you want to make them both 

T4+, the southernmost parcel of the two, you create kind of 

an area of T3 kind of there by itself.

Talk to me a little bit again -- I know you 

probably explained it earlier -- what's the intent on that 

southern parcel?

MR. PEMBERTON:  It was truly for access 

because to touch on everyone else, so that corner parcel 

that is going to be developed, when you get into that bend 

we have access right there.

We were trying in good faith trying to divert 

to not having a cluster of people trying to get in and out.  

So that was the only purpose.

The reality is we don't need that to be 

rezoned.  It can stay T3 for all I care for what we're 

currently trying to do.  It was truly to help traffic, not 

hurt traffic because reality is if I put a road going 

straight in there, they're going to come out or somebody is 

going to go in, it just seems like that if you go there at 

seven o'clock in the morning when I'm taking my son to 

school, I live on the Island myself, that bend is just 

nonstop traffic.  So we were trying to not create a cluster.  

That was the purpose of that lot.

MR. HANCOCK:  So when you say access, you're 

talking about a road, not parking.
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MR. PEMBERTON:  Not parking.  And I 

apologize, and it was not a parking lot.  There was going to 

be like six parking spots on the east side of that property 

where we were proposing.  And the wooden bridge, it's a 

timber bridge, so it's not a loud bridge.  If you go to 

Seaside, Rosemary Beach, Watercolor, I mean, anything that's 

being developed on 38, they have them everywhere, and 

they're not loud, they're not invasive.  

It's about a $250,000 bridge.  Trust me, I 

don't want to put it in; I just thought it was going to be 

the least invasive thing.

It was just for that access.  So there was 

going to be five or six parking spots there when we were 

thinking about putting a restaurant so employees could park 

there and walk to their job.  And the townhomes are going to 

be on the west part away from the wetland area and all that.

MR. HANCOCK:  Okay.  And you said how many 

units will you be putting out?

MR. PEMBERTON:  We would look to put about 12 

to 15, is the layout on the townhomes.  That's if we are 

able to get the T4+ zoning.

We don't currently own the property.  I'm 

acting on behalf of the owner, Mr. Carter.  We are under 

contract.

MR. HANCOCK:  And then my last question I 

N.J. SOROE, CSR #1297

(228) 467-2199

48

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



guess is really for Greg, and that is:  He's talking about 

putting an access road on that southern parcel.  Would that 

require rezoning on that parcel to do what he's talking 

about doing?

MR. HOLMES:  Just to have access?

MR. HANCOCK:  Right.

MR. HOLMES:  No (inaudible).

MR. HANCOCK:  Okay.

I tend to agree with what Charlie said 

earlier and that is this is kind of the way it's going.  A 

few people said that.  I mean, you're going to see 

development.  You're going to see things happen here.  This 

is adjacent to Cowan Road.  And I feel like probably 

residential there would be a lot less traffic in and out and 

a lot better for the residents.  So I do feel better about 

that than I did about the proposal that we read about.

MR. PEMBERTON:  And unfortunately, it's not 

the T4+ that I need or want, you know.  That's how I can 

build townhomes, you know.

MR. DAIGLE:  Well, let's talk about that for 

a second.  Greg, isn't there a way to go down to a different 

residential zoning like R-3 or R-4 that still allows 

multifamily dwellings?

MR. PEMBERTON:  This isn't multifamily. It's 

still single family townhomes because they're going to have 
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their own individual parcel.

MR. DAIGLE:  So it would have to be a T, they 

couldn't go to like an R-4 and be allowed in that?

MR. HOLMES:  Well, see, the problem with this 

is right now it's a transect zone, and the way it's set up 

he's going to have to go to another transect zone.

MR. DAIGLE:  So it's got to be a T?

MR. HOLMES:  Yes.

MR. PEMBERTON:  That's what I was saying 

earlier.  There is a problem with the Smart Code.  That why 

you can't go from the transect zone to what we know as a 

normal zoning.  That is the flaw.

MR. HEWES:  In looking at this -- and Doug 

brought something up that's pretty good is that southern 

finger, if you will, that you're  talking about putting a 

bridge on over the access road, if that were not included in 

this, would you still be okay with just the portion that 

abuts the water and leave this other one out of the picture; 

would that be something you would be amenable to?

MR. PEMBERTON:  Yes, sir.

MR. HEWES:  That seems to be the closest -- 

it touches the most residential.  And if we can avoid that, 

that's going to eliminate some stuff there.

And just a point, I know we've heard a lot 

about right-of-way with the power company from different 
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folks and about the mitigation stuff.  That stuff has 

nothing to do with what we're voting on here, zoning, and 

that's a -- it will take a lot of lawyers to figure hat 

stuff out.  So that really does not come into play with what 

we're talking about, what we're considering tonight.

MR. PEMBERTON:  To answer your question:  

Yeah, we'd be fine with that as long as we can have that 

drive access over there.  Again, the whole goal is to not 

create a bad traffic flow.  You know, if you got less than 

14 resident like doors in the townhome scenario, you're not 

going to have a lot of traffic.  But when you do want to 

leave and go somewhere and your only exit is out in that 

bend, it could become a nuisance.

MR. HEWES:  I think that's a really good plan 

to take some of the pressure off of that bend.

MR. WILLIAMS:  All right.  Thank you, Garlon, 

appreciate it.  If commissioners have questions, we'll call 

you back up.

So, Commissioners, a lot of discussion, a lot 

of interest in this.  I think we need to go ahead and move 

on to a motion one way or the other unless we have other 

questions that need to be asked, need to fully evaluate it.

MR. HEWES:  Mr. Chair, I'm going to make a 

motion that we approve this request with the taking that 

southernmost part out of the rezoning and leave that T3 
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where it stands, if that's okay with Mr. Pemberton.  And 

there are a couple of things on here.  As I mentioned 

earlier, it's going to be changed, and I think condominiums 

are a much better neighbor than a loud restaurant that stays 

open late.  And I think what he's developed and from what 

I've seen has been reputable and good.  And you have to put 

a little bit of faith in someone's reputation sometimes.

So my motion is to accept this with just the 

portion of the T3 that has T4 going through it that touches 

the water, not with that northern T3, leaving T3 out, if 

that's okay with you.

MR. WILLIAMS:  All right.  Commissioners, 

you've heard the motion.  Do I have a second to that?

MR. SELLERS:  Second.

MR. WILLIAMS:  Got a motion and a second to 

approve the request with it modified, taking the southern 

portion out of it and only the portion that is the property 

that abuts the T4 and the water on the northern side is what 

is being approved to the T4.

All right.  Any further discussion?

MR. HANCOCK:  I'll just make one last 

comment.  That is that I do feel better about this 

particular proposal.  I think it gives the residents a 

little more clarity and assurance that it's not going to be 

a restaurant going in there.  So I think it would be a lot 
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more difficult to put a restaurant in there without changing 

that southern piece.  So I think it's a good result.

And I also say that Mr. Pemberton has come 

before us many times.  He always has really good 

developments.  And I do, as Charlie said, trust his 

development.

MR. WILLIAMS:  All right.  So got a motion 

and second on the floor to approve it as amended, with 

taking the southern portion out.  Any further discussion?  

All those in favor signify by raising your right hand.  All 

those opposed?  All right.  Motion has been approved.  It 

was unanimous on being approved.

Thank everybody for showing up tonight and 

expressing your opinion.

(Unanimous vote.)
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